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NOTE.

IN submitting these pages to the public, it seems proper I should state
that the views they express concerning administration in Great Britain
are not based solely upon the authorities cited. During a sojourn of
more_than a year in that country, I had given special attention to the
subject. The general studies then made have been recently verified by
special inquiries conducted in her principal Executive Departments;*
and it is but just to add that these later investigations were undertaken
pursuant to the request conveyed to me in the following communication:

DEPARTMENT OF STATE,
‘W ASHINGTON, June 25, 1877, }
Ilonorable DorMAN B. EaToN, Chairman Civil Service Commission :

SIr,—The Act of March 3, 1871 (R. 8., § 1753), having, in terms, con-
Jerred certain authority upon the President for the regulation of the Civil
Service, the proper exercise of which may make it desirable that he should
possess fuller information concerning the methods of such regulation in
countries where that service sustains relations most analogous to those of
the Civil Service of the United States, I have been requested by the Presi-
dent to say to you that he hopes you wmay find it practicable to inves-
tigate and make a report to him concerning the action of the English
Gorvernment in relation to its Civil Service, and the effects of such action
since 1850.

But I must add that, there not appearing to be any appropriation availalle
Jor such purpose, you will not be authorized to incur any expense for which
the United States i8 to be held responsible.

I have the honor to be, Sir, your obedient servant,

‘W. M. EVARTS.

In bringing the substance of the report submitted to the President
before the public in this volume, I may be mistaken in the value of the
facts it presents as a contribution to the literature of reform ; but I cannot
be in my painful sense of the many defects in the execution of the work.

D.B.E.

.

* I am much indebted to various British officers and to geveral other gentlemen for their
polite and valuable assistance in aid of my inquiries; and, without mentioning otyer
names, I desire to return my special thanks to Sir Charles Trevelyan, the venerable re-
former and statesman, and to Iorace Maun, Exq., the eflicient and accomplished Secretary
of the British Civil Service Commission.
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INTRODUCTION

BY

GEORGE WILLIAM CURTIS.

Tue author of this book, Mr. Dorman B. Eaton, is the chair-
man of the commission for devising rules and regulations for
the purpose of reforming the Civil Service, which was author-
ized by the Act of Congress approved by President Grant
March 4th, 1871. Soon after President Hayes entered upon
the duties of his office, he requested Mr. Eaton personally to
investigate the operation of the reformed systemn in England,
and to prepare a report upon the results of his observation.
Mr. Eaton accepted the invitation of the President, and de-
voted scveral months, with characteristic zeal and thorough-
ness, to an exhaustive inquiry upon the spot into the reasons,
methods, and results of the reform. IHis stndies soon showed
him that the new system of appointment and the new tenure
of place in the Civil Service were but logical steps of progress
in the political development of England. The unreformed
Civil Service in Great Britain, as in the United States, was
founded upon the theory of feudal times, that public offices are
the property of the ruler. TUpon this theory they were filled
for his benefit, and witlont regard to the fitness of the officer
or to the public welfare, and Mr. Eaton well calls the Forty-
fifth Article of Magna Charta the first Civil Service Rule.
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By that article the king engaged not to “ make any justices,
constables, sheriffs, or bailiffs but of such as know the law of
the realm.”  This was a declaration that administrative offices
should be filled by those who were competent, and not merely
by royal favor.

Pursning his interesting rescarches from epoch to epoch, Mr.
Eaton’s report has taken, naturally and fortunately, the form
of a history of the development of the Civil Service in Eng-
land, from the carliest day down to its present efficient and
exccllent condition. It is a comprehensive manual of informa-
tion upon the subject, and there is no other work of the kind.
It answers the historical, theoretical, and practical questions
which are asked by every inquirer, the answers to which have
been hitherto very difficult to find. The work, indeed, is a
timely and valuable contribution to the literature of the re-
form, as well as an exceedingly interesting study in a neg-
lected branch of historical and political inquiry. The history
of the movement for reform in the United States does not fall
within the scope of Mr. Eaton’s work, nor could he properly,
in this report, express at length his views of the results that
Lave been accomplished under the present administration. Yet
he treats fully of those principles of a sound service which are
common to both countries, and he presents a complete and well-
reasoned argument for their enforcement in the United States.
There are few points which any serious thinker upon the sul-
ject will find to have escaped Mr. Eaton’s attention, while the
evidence of care in the preparation of the work is sure to com-
mand sympathy and confidence.

The reform movement which ended in the appointment of
the commission of which Mr. Eaton is chairman, was begun by
Mr. Thomas Allen Jenckes, a representative in Congress from
Rhode Island from 1863 until 1S71. Ilis attention, and that
of many others, had Leen turned to the subject at the close
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of the war by the enormous increase of the number of places
within the patronage of the Government,and by the new and
extraordinary doctrines and practices in regard to their distri-

bution. These doctrines and practices threatened popular gov-

ernment itself. The “spoils ” system introduced by President
Jackson, which is now stigmatized as the “ Awmerican system,”
imperils not only the purity, cconomy, and efliciency of the ad-
ministration of the Government, but it destroys confidence in
the method of popular government by party. It creates a mer-
cenary political class, an oligarchy of stipendiaries, a bureau-
cracy of the worst kind, which controls parties with relentless
despotism, imposing upon them at the elections issues which
are prescribed not by the actual feeling and interest of the
country but solely by the necessitics and profit of the oligar-
chy, while, to secure this advantage, party-spirit, the constant
and mortal peril of republics, is inflamed to the utmost. It is
a system which, by requiring complete servility to the will of
the oligarchy, both as the tenure of minor place and as the con-
dition of political promotion, destroys the individual political
independence which is the last defence of liberty. An elec-
tion thus becomes merely the registry of the decree of a cabal.
Government by the people, four-fifths of whom simply vote
for the ticket or the mcasures prepared by the oligarchy, sinks
practically into the empire of a corrnpt ring. In a country
where every citizen ought to take an active part in practical
politics, this system disgusts with politics, and repels from them
good citizens who eannot compete with the professional politi-
cal class which gives all its time to a pursuit by which it prof-
its, The system nccessarily excludes able men from public
life, and makes a great many of the conspicuous names in poli-
tics little illustrative of the real leadership of American abili-
ty, enterprise, and progress. The name of politician and office-
hqlder becomes a byword, and casts ridicule upon the very
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name of reform. How complete was the subjugation of pub-
lic sentiment in this country within a few ycars, and how au-
dacious the effrontery of the spoils system, may be inferred
from the deliberate argument of one of Tweed’s political attor-
neys, that such “rings” are inevitable and indispensable in a
free country ; and from the contemptuous bitterness with which
a leader of the party opposed to Tweed echoed the same senti-
ment, by sneering that when Dr. Johnson described patriotisin
as the last refuge of a scoundrel, he did not know the infinite
possibilities of the word reform. There is no more startling
sign of political demoralization than the eraft which tarns the
follies of reformers into blows at reform. This situation has
been plainly seen by the most intelligent observers of our poli-
tics. In the second volumne of his Constitutional istory of
the United States, Von Holst quotes Senator Marcy’s notorious
declaration that “ the politicians of New York * * * sce noth-
ing wrong in the rule that to the victor belong the spoils of
the enemy;” and adds, “From that hour this maxim has re-
mained an inviolable principle of American politicians, and it
is owing only to the astonishing vitality of the people of the
United States, and to the altogether unsurpassed and nnsur-
passable favor of their natural conditions, that the State has
not succumbed under the onerons burden of the curse.”

Mr. Jenckes began the general discussion of the subject in
a report of the Joint Select Committec on Retrenchment, of
which he was chairman. It was presented to the Ilouse of
Representatives on the 25th of May, 1868, and, with its appen-
dix, contains a mass of information which shows how deep was
his interest and how careful his investigation. The guestion
of reform had been very fully considered in England for sev-
eral yecars when Mr. Jenckes began his inguiries, and he en-
tered into correspondence with Sir Stafford II. Northcote and
Sir Charles E. Trevelyan, who wrote the masterly report upon

e . ' * . [
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the organization of the Permanent Civil Service in Great Brit-
ain, dated November 23d, 1853. This report, with the Blue
Book called “Papers relating to the Reorganization of the
Civil Service,” had opened the whole question in England. The
Blue Book contained the elaborate opinions of leading Eng-
lishmen in every department of private and public life, and
presents completely the argument, the objections,and the refu-
tations. No objection has been suggested in this country which
is not satisfactorily answered in this Blue Book. The instruct-
ive reports and speeches of Mr. Jenckes, although treated in
Congress with little consideration, aroused great interest in the
public mind, and led to some discussion in the press. The law
of 1871, authorizing the inquiry under which President Grant
appointed the commission of which Mr. Eaton is now chair-
man, was the last public service of Mr. Jenckes; but during
the short remainder of his life his interest in the question was
unabated. ITis valnable counsel was sought by the commission
in the early days of their labors, and it was most willingly
given,

The rules recommended to President Grant, and adopted by
him, were never effectively carried into practice at any point
of the service. The reasons for this failire were many, and it
is not necessary to consider them here. They all served, how-
ever, to show more clearly the extent and the power of the
evils of the system of patronage in the Civil Service, and the
necessity of reform. The subject having attracted public at-
tention, was cautiounsly mentioned in the platforms of all politi-.
cal parties, but the allusions were evasive,and were evidently
intended only to propitiate a desire for reform which the party
managers did not believe to be strong or general enough to
compel its gratification. The subject, however, is one that nec-
essarily interests intelligent citizens, and, althongh derided by
politicians, it is not surprising that Mr. ITayes, in his letter ac-
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cepting the nomination for the Presidency, spoke of reform in
the Civil Service as one of the questions so important as to
demand an expression of his convictions in regard to it. He
declared that the resolution upon the subject, in the platform
of the Convention that nominated him, was of “paramount
interest ;” and, after a vigorous expression of his views, he con-
cluded by saying, “The rcform should be thorough, radical;
and complete. We should return to the principles and practice
of the founders of the Government, snpplying by legislation,
when needed, that which was formerly the established cus-
tom. They neither expected nor desired from the public
officers any partisan service. They meant that public officers
should give their whole service to the Government and to the
people. They meant that the officer should be sccure in his
tenure so long as his personal character remained untarnished
and the performance of his duties satisfactory. If elected, I
shall conduct the administration of the Government upon
these principles, and all constitutional powers vested in the
Executive will be employed to establish this reform.”
Notwithstanding the strong declarations of the Republican
platform and of the candidate upon this subject, the managers
of both parties carefully gave the chief prominence during
the canvass of 1876 to other questions, and there was no gen-
eral popular discussion of reform. DBut in his inaugural ad-

dress President IIayes uncquivocally reaffirmed the views of

Lis letter of acceptance. Ile said, “I ask the attention of the

public to the paramount necessity of reform in the Civil Ser-
vice—a reform not merely as to certain abuses and practices of
so-called official patronage which have come to have the sanc-
tion of usage in the several departments of our Government,
but a change in the system of appointment itself—a reform
that shall be thorough, radical, and complete—a return to the
principles and practices of the founders of the Government.”
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The Presideut gave the most conspicuouns proof of his sincer-
ity in selecting for the Secretaryship of the Interior Mr. Carl
Schurz, who is known as a faithful friend of reform.

During the administration of President IIayes, although its
. conduct upon this subject has been inexplicably inconsistent,
and although no general and uniform system of determining
minor appointments has been adopted, yet very much more
reform has been accomplished than under any previous ad-
ministration. The abuse of Congressional dictation of nomi-
nations has been in a great degree remedied. The usurpation
of exccutive power, called the courtesy of the Senate, by which
the Senator or Senators from a State control the confirmation
of all appointments in it, has been in a conspicuous instance
overthrown. The interference, in caucuses and conventions, of
office-holders, with all their patronage to buy votes, has been
prohibited, and had the prohibition been vigorously enforced,
the results would Lave been very much more favorable to the
rapid progress of reform. The robbery known as political as-
sessments, a tax levied by party committees upon oftice-holders
as the price of their places—a tax which puts up the public
service at anction, and illustrates the degrading tenure of office
under a system of patronage—has been strictly forbidden;
and so far as the President can defend the incumbents by the
frankest expression of his views, and of his determination that
they shall not suffer for refusing to be robbed, the abuse has
been corrected. There is no doubt that the evil has been very
much lessened, but there is no doubt, also, that there is still
connivance at the practice on the part of many superior of-
ficers, and the only really effective remedy lies in the appoint-
ment of superior ofticers who are sincerely resolved to stop it.
Reform thrives upon moral confidence, and nothing would de-
velop faith in it so fully as the knowledge that the offices of
great patronage were filled by men thoroughly persuaded of
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the necessity of reform, and courageous ;nough resolutely to
enforce it.

The great measure of reform, however, which has been ac-
complished under the administration of Mr. Hayes, is the sub-
stitution of what Mr. Eaton justly calls the merit system for
favoritism in appointment at the New York Custom-house and
Post-office, the two chief offices in these departments in the
country. The faithful enforcement at these offices of the rule
that minor appointments shall be made only upon the proved
merit of applicants, in a competitive examination, has shown
conclusively the practicability of the system. All applicants
have been submitted, without fear or favor, to cqual tests, and
the sclections for appointment have been made in the same
way from those who have proved their superiority. The char-
acter of the persons so appointed, and the value of their ser-
vices as compared with those appointed under the old system
of political and personal favoritism, are but additional proofs
of the excellence of the system. In both of these offices, how-
ever, the reform has been applied only to original appointments
in certain grades, and to certain promotions. The service in
both is full of those who were appointed under the old system
- of favor and reward, and who naturally cherish its traditions.
This does not produce an atmosphere of reform, and it makes
abuse casier; but it is incontestable that the simplicity of the
method and the great value of the result have been demon-
strated at these two chief points. If practicable there, reform
is practicable everywhere.

These are results which are due wholly to the sincere con-
viction and purpose of the President,and, however imperfect
and incomplete, they are of great importance and significance.
It was in pursuance of his general purpose that he asked Mu.
Eaton, as chairman of the Civil Service Commission, personally
to conduct the inquiry of which this work is the frnit. M.
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Eaton’s report shows conclusively from the experience of Great
Britain how the radical vice of our system of appointment in
the Civil Service can be corrected. The modern party patron-
age system in England began in 1693, and continued until the
beginning of the reform in 1853. Instead of the “ clean sweep,”
upon every party success, which is the disgrace of our repub-
lic, only certain high officers now go out in Eungland when
their party is defeated. “We limit,” says Mr. Gladstone, “to
a few scores of persons the removals and appointments on these
occasions, although our ministers seem to us not infrequently
to be more sharply severed from one another in principle
and tendency than are the successive Presidents of the Great
Union.” The legitimate sphere of personal political ambition
in a free country is that of competition before the public for
posts of legislation and of political administration. But the
details of the Civil Service belong to a business, not to a politi-
cal administration, and the line between proper political and
non-political places is perfectly well defined. When King
James II insisted that nobody should have an ale or beer li-
cense who did not favor his policy, he was only asserting the
modern principle that nobody shall be an inspector in the
Custom-house, or shall deliver letters at the Post-office, unless
he is a supporter of the dominant party. We denounce, as in-
tolerable tyranny, Cromwell’s test of Presbyterianism, and the
Test Acts of Charles II., which made religious profession of
another kind an essential qualification for holding minor office.
Dut they were no more tyrannical, or intolerable, or absurd
than our party tests. Sir Robert Walpole’s use of the Secret
Service money to buy votes in Parliament was no worse than
buying votes with patronage in a Convention. I have known
an officer of the customs who intended, as a delegate in a party
Convention, to vote against the candidate favored by the col-
lector, who was also a delegate. The collector, learning the
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intention of his subordinate, gave Lim the choice of voting as
the collector wished, or losing his place. The subordinate had
a wife and family dependent upon him, and he yielded. This
was Sir Robert Walpole’s method, but his bribery was manlier
than the collector’s.

Reform of the system which necessarily produces such
abuses is no more an experiment than the reform of auy
other evil. The system of civil appointment for the public
service by patronage and favoritism, like the Corporation and
Test Acts—Ilike all other forms of injustice and abuse—when
it is challenged by advancing civilization and greater intelli-
gence, must show why it should not be abolished. The abuses
which it is said cannot be reformed are merely surviving
forms of old venality and wrong, which have been univer-
sally condemned as monstrous and intolerable, and whose
gradual disappearance marks the progress of society. The
readers of this book will decide whether the abuses of the
worst days of English party politics—abuses which the good
sense of England has cntirely removed—are necessary either
for the maintenance of party government or for the promo-
tion of political morality in the United States.
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CIVIL SERVICE

IN

" GREAT BRITAIN.

INTRODUCTORY.
CHAPTER I

The character of our early politics. —The sources of our Constitution.—Ad-
ministrative abuses little anticipated.—The forecast of Washington,—
The changes of a century.—Present views as to reform in this country.—
First study of admipistrative questions in Great Britain.—Reasons why
we should consider British precedents.—Attention to Civil Service Re-
form on the part of the principal nations.—Qur neglect of the subject.—
Extent of reforms in the leading European States.—The situatiou in Can-
ada.—Causes of our neglect of administrative questions.—Party despot-
ism.—DifTerent theories as to a reform policy.—The value to us of British
experience.—Some of the main questions to be considered, and their bear-
ing on our politics.—No mere imitation of British precedents desirable.—
Why we must go back in our inquiry to first principles and to the origin
of abuses.—The great variety and extent of British administration.—Ad-
ministration in India.—Qur evils all dealt with in the experience of Great
Britain.—The policy on which the leading nations have acted in making
reforms.—The exposure of abuses a patriotic duty.

Ax English historian declares that ‘“ no nation ever started
on its career with a larger proportion of strong character or a
higher sense of moral conviction than the English colonies in
America. They almost entirely escaped the corruption that
so deeply tainted the government at home.” !

It is universally admitted that our early leaders in politics
embodied, in a remarkable degree, the ability and the high
moral tone of their generation. There is, perhaps, no more

Lecky’s History of England in the Eighteenth Century, vol. ii., p. 2,
herein elsewhere cited as 1 or 2 Lecky.

1
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CIVIL SERVICE IN GREAT BRITAIN. 3

-

Setesmgy
Tvddlds y, . appeals to and requires general intelligence and public
% of tle .. e. ‘“In proportion as the structure of a government
Vosiof f',‘..s, s force to public opinion, it is essential that public opinion
S e ; 7 1d be enlightened.” *
SEONme t 'ltS creation the greatest dangers, the al')sorbmg questions
“me 1 cting the new government, concerned rights, liberty, and
e "'ffrim.'; spendence. Corruption bred in the daily work of adminis-
~: ~,... ion, partisan tyranny and debasement growing out of con-
" tions for patronage, office, and power, were almost un-
“*“"ywn, and they were but feebly imagined, in the first genera-
“n. It was natural that no very definite provisions should be
“"-de against such sources of danger. Washington, apparent-
& looked upon parties as an evil, and perhaps thought they
=~ 7' ght be avoided. The great power of removal from office
< =g left to mere inference, and it is, therefore, without ex-
= -vressed limitation or safeguard. But that generation must
::- 2 counted wise and patriotic which provides a remedy for
© + = : ae evils which it knows. Certainly, statesmen who nobly
- - = .erformed the duties of their own trying times, are not to be
. —omplained of because they did not take precautions against

— -buses which were only to afflict the country in future genera-

- . .~.jions. No nation had, at that time, protected itself against
- - . :he evils of corrupt patronage and favoritism in bestowing
_ office. In no nation but England was there even freedom
-~ enough to enable great parties to exist.
~ A century has passed, and it has produced great changes
- in the old country and in the new. In Great Britain, these
changes have struck deeper both into social life and into the
political system than with us. DBut in the United States they
have long since made administrative abuses a source of solici-
tude and humiliation. They are now recognized as a grave
problem in our public affairs. Recently, and for the first
time, these abuses have been brought into the foreground of
a presidential contest. The promise of their removal has been
made the subject of party pledges before the people. Civil
service reform has become an issue in national politics.
Administrative abuses are of a kind that will naturally grow

! Washington's Farewell Address.
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striking proof of their statesmanship than the fact that, when
heated from recent battle-fields and filled with righteous in-
dignation at the injustice of the mother country, they yet
brought to the great work of forming a constitution judg-
ments s0 calm and unprejudiced that they were able to con-
sider her precedents in the same judicial spirit in which they
considered those of other nations. Men of narrower minds
might have rejected all the political wisdom of their race.
They might have. given us a constitution as origina] and as
disastrous as the constitutions which fell to the lot of France.
‘We can better appreciate the enlightened spirit which ani-
mated our early statesmen, if we consider the narrow preju-
dices which even now stand in the way of improved methods
which are denounced as of foreign origin.

The authors of our constitution accepted good wmaterial
wherever they found it ; but from no quarter did they gather
so much as from the experience of England. The theory of
executive power; the great divisions of government into
three departments, with well-defined jurisdictions ; two houses
of legislation with the whole body of parliamentary law ; trial
by jury ; the habeas corpus; the common law, with its vast
stores of wisdom, extending to all business and all personal re-
lations ; the long series of statutes so far as not repugnant to
the new system ; criminal definitions and procedure in all
their larger parts ; the theory of military as subordinate to civil
authority ; the political conception of domestic and individual
rights and duties—all these they drew from the same paternal
source from which had flowed their Dblood, their language,
and their civilization.

With wise adjustments, they incorporated all these political
elements into their new system of government. That govern-
ment, however, was not to be a mere imitation, but an origi-
nal and true Republic. They, therefore, rejected royalty and
primogeniture, the entire fendal theory, all class distinctions,
and all mingling of religion with politics. In their place,
they proclaimed common rights, equality before the law, and
freedom of specch and of worship. The new government, for
the very reason that it discards and rises above mere selfish
interests, more than any that has existed in modern times,
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both appeals to and requires general intelligence and public
virtue. “In proportion as the structure of a government
gives force to public opinion, it is essential that public opinion
should be enlightened.”

At its creation the greatest dangers, the absorbing questions
affecting the new government, concerned rights, liberty, and
independence. Corruption bred in the daily work of adminis-
tration, partisan tyranny and debasement growing out of con-
tentions for patronage, office, and power, were almost un-
known, and they were but feebly imagined, in the first genera-
tion. It was natural that no very definite provisions should be
made against such sources of danger. Washington, apparent-
ly, looked upon parties as an evil, and perhaps thought they
might be avoided. The great power of removal from office
was left to mere inference, and it is, therefore, without ex-
pressed limitation or safeguard. DBut that generation must
be counted wise and patriotic which provides a remedy for
the evils which it knows. Certainly, statesmen who nobly
performed the duties of their own trying times, are not to be
complained of because they did not take precautions against
abuses which were only to afilict the country in future genera-
tions. No nation had, at that time, protected itself against
the evils of corrupt patronage and favoritism in bestowing
office. In no nation but England was there even freedom
enough to enable great parties to exist.

A century has passed, and it has produced great changes
in the old country and in the new. In Great Britain, these
changes have struck deeper both into social life and into the
political system than with us. DBut in the United States they
have long since made administrative abuses a source of solici-
tude and humiliation. They are now recognized as a grave
problem in our public affairs. Recently, and for the first
time, these abuses have been brought into the foreground of
a presidential contest. The promise of their removal has been
made the subject of party pledges before the people. Civil
service reform has become an issue in national politics.

Administrative abuses are of a kind that will naturally grow

! Washington's Farewell Address.
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as wealth accumulates, population becomes more dense, and
public affairs increase in volume and complexity. They raise
issues in their nature as permanent as the selfishness and par-
tisanship from which they are born, and the government
which they threaten. Few thoughtful persons are so blind as
not to sec that a great reform is essential to avert a great
calamity. How to bring it about is the question. There is a
profound sense of need to purify public administration, to ar-
rest partisan tryanny, and to bestow office upon men of worth
and capacity. But the public mind gropes and hesitates and
doubts ; having no clear conception as to what is possible, and
no definite method upon which it inclines to act. A few
statesmen very early comprehended, and the popular mind
is now beginning to comprehend, that, though the form-
ing of a wise and just government is the greatest achievement
of a people, its honest and vigorous administration involves
perils and difficulties little anticipated in the youth of nations.
With astonishment, and a sort of despair, the people of the
United States now find—as every older nation has found—
that the question of good methods, of honest ways, and of
faithful servants, in administration, must take its place among
the grave and the permanent problems of statesmanship.
There is nothing more remarkable in the experience of
Great Britain, during the past century, than the measures she
has taken to reform administrative abuses. What we have
most neglected in politics, she has most studied—the science
of administration. Chathain and Burke set the example of
giving that subject a foremost place in the politics of their
country ; and during the last fifty years it has commanded the
earnest attention of her greatest statesmen. She has brought
about changes which have elevated the moral tone of her

! Washington's experience in war strongly convinced him of the need of
competent officers in the military service. The Academy at West Point has
been the result. Simple and easy as civil administration was in his day,
seven years in the executive chair caused him to advise even the extreme
measure of a national university, ‘‘ a primary object of which should be the
education of our youth in the science of government.””  (Washington's Eighth
Annual Message.) In his sixth annual message, President Jefferson sug-
gested an amendment to the Constitution to enable ‘‘ a nativnal establish-
ment for education’’ to be created and endowed.
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official life—reforms which really constitute an era in her his-
tory. They arc as a silver edge upon the dark cloud which
hangs over British administration in former centuries. While
this great work has been going on in the mother country, we
have fallen away from the better methods of our early his-
tory. We have come upon a period when we mourn over the
absence of the political virtues recognized in the past—when
not a few good citizens despair of again seeing that purity of
official life which prevailed during our first generations. The
more thoughtful are asking whether the abuses which have
been so rapidly developed are due to our neglects as citizens, or
arc inevitable under republican institutions. The republican
theory is arraigned at the bar of public opinion on charges ap-
parently never imagined by its authors. Seeing how much
better and more quietly administration is carried on in Great
DBritain than in the United States, some gloomy and some
aristocratic spirits are ready to despair of the republic. They
attribute the obvious superiority to causes original and in-
evitable in the institutions of their own country. If faith
in the republican system has not been impaired, respect for
official life has been seriously undermined. Obviously, fun-
damental principles, not less than grave interests, are involved.
Nothing would seem, therefore, to be more appropriate or
more in the spirit of the great work of our fathers than to in-
quire whether, in the later experience of Great Dritain—
which is only a prolongation of that from which they made
such large sclections—there may not be something adapted to
our system and worthy of our consideration. Are her reforms
based on principles of which only a monarchy can take advan-
tage, or are they equally available under republican institu-
tions ? Can we remove onr abuses without changing the form
of our government ?
But, were there no suggestions from the highest precedents
-in our history, it would seem to be but the statesmanship of
national interest—at a time when the leading states of the
world have made it a national policy to bring into comparison
even the works of mechanical industry—to make ourselves ac-
quainted with the measures through which the freest and most
enlightened of the great nations of Europe has clevated the
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character of her public administration. No nation can afford
to be ill-informed as to the methods by which other nations
advance their strength and prosperity. More and more, in
later years, the leading governments have comprehended, and
have acted upon the theory, that their peace and prosperity
are greatly dependent, not merely on officers in very high
positions, but upon the fidelity and ability of those in the public
service down to the very lowest places. All the leading na-
tions, except the United States, have recently, and as a matter
of policy, made searching investigations not only into their
own administrative methods but into the methods of other gov-
ernments. _These inquiries have extended to civil and military
administration alike ; and neither prejudice nor partisan inter-
ests have been allowed to stand in the way of improvements.
Prussia set the example, after her humiliation by Bonaparte
in 1815, and her position is the fruit of her policy. The pres-
ent Emperor of Russia acted in the same spirit when he en-
tered upon the reform policy which has done so much to raise
his country from the degradation it had reached under the
corrupt civil and military service of former reigns. Great
Dritain had investigated the excellent methods of France and
Prussia, before 1854, In later years, Great DBritain has steadily
acted upon the principle that her prosperity and safety depend
on the character of her administration, and that the surest way
to correct its abuses is to investigate and expose them. The
United States, on the contrary, have, until very lately, given
but little attention to the growing abuses of administration at
Lhome ; and they have utterly neglected the mecthods through
which rival nations have brought about great reforms.

This neglect has been the result of no general indifference to
foreign matters on the part of the American people. They
bave rather been conspicuous for the zcal and success with
which, in every quarter of the globe, they have sought informa-
tion concerning productions, business, and every process of
science and industry. They are far better informed concern-
ing all the ways of raising crops and all the breeds of cattle,
horses, sheep, and swine in*Great Britain, than they are con-
cerning the means by which her official life has been raised
and her politics puritied. Our statesmen are familiar enough
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with the history of Magna Carta, the Ilabeas Corpus, the Bill
of Rights, the Act of Settlement, and all the great events
which preceded our revolution. DBut what study have they
given to the principles and the carefully matured methods of
administration upon which the greatest DBritish statesmen of
this century have bent their minds ? The history and devel-
opment of literature, science and art, in every leading Euro-
pean State, have been carefully studied by American scholars,
and they are a part of the cherished instruction of our edu-
cated classes. But what attention has been bestowed upon
those profound and salutary systems of administration which
have, during the present century, transformed the politics of
Europe and made learning and character the handmaids and
strength of governments ?

¢ All the governments of Europe have, in our time, singu-
larly improved the science of administration ; they do more
things, and do every thing with more order, more celerity, and
at less expense.’

¢ During the last three quarters of a century a complete
revolution has taken place in the civil service of the principle
European States. Rigorous and impartial tests of qualification
have been applied ; and, where formerly were incompetency,-
routine, and peculation, are now efliciency and fidelity. Z%e
prosperity of these States is owing, in a great degree, to the
character of their civil service; for it has been instrumental
to the development of their resources and to public economy.”’*

These great changes—this moral regeneration of official life
in the Old World—have all the more significance for us be-
cause they have taken place during the peripd within which,
by common consent, we have fallen away from the higher
standards of our earlier politics. These reforms are not less
worthy our attention for the reason that nowhere have they
been more complete and more salutary than in Great Britain
(and in her colonies and dependencies), where laws and insti-
tutions most analogous to our own prevail.

The spirit of improvement has at last come from abroad

! ““ Democracy in America.”” By De Tocqueville, vol. ii. p. 378.
? Mr. Andrews, late Minister to Sweden, to Mr. Fish, Foreign Relations
of the United States, 1876, p. 553.

el N

—
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upon our own borders. A Governor-General of Canada is able
to refer to the prospects of that country in language which
we can hardly read without interest, if without self-reproach.
“1It is necessary that the civil service should be given a
status regulated by their acquirements, their personal qualifi-
cations, their capacity for rendering the country efficient ser-
vice ; and that neither their original appointments nor their
subsequent advancement should, in any way, have to depend
upon their political connections or opimons. If you will take
my advice, you will neverallow the civil service to be degraded
into an instrument to subserve the ends of any political party.

HHappily both the great political partics in this coun-
try have given in their adherence to this principle. . . .
And I lave no doubt that the anxiety manifested by our
friends across the line to purge their own civil service of its
political complexion will confirm every true Canadian in the
convictions I have sought to impress upon you.””*

How are we to explain these contrasts, and this strange
neglect of what so gravely concerns our honor and our pros-
perity ? Ilas it been because, in our days of inexperience
and sparse population, we adopted the theory that public ad-
ministration was an inferior matter, hardly worthy the thoughts
of statesmen, which might be handed overto the management
of great parties? Ilave we acted under that delusion so
long that it requires a greater effort than we have made to sec
the subject in its true relations? Whatever the cause, it is
plain we have allowed abuses to grow almost without a serious
effort to remove them. We have ncither traced them to their
causes nor comprehended their perils. 'We have endured
them with a sort of fatalistic resignation equally suggestive of
indifference and despair. We have been supinely floating on
the partisan currents of our politics in whatever direction they
have flowed. The caprice of the majority has been accepted
as the rule of duty. That majority, until the present de-
cade, at least, has tended more and more to become despotic.*

! Farewell speech of Lord Dufferin, Governor-General of Canada, Novem-
ber, 1878.

2“1 had remarked during my stay in the United States, that a demo-
cratic state of socicty might offer singular tacilities for the establishinent of
despotism.”” *‘ Democracy in America,”’ vol. ii. p. 389.
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Manly independence in polities has naturally decayed. Ab-
sorbed by the current questions of party contests, our great
officers and political leaders have, decade after decade, re-
mained inactive in the presence of injustice and corruption in
the daily affairs of administration such as have not, for nearly
half a century, existed in the government of any other leading
nation, except Russia. 'With many politicians, it has come to
be treated as unpatriotic to suggest that our methods of deal-
ing with offices and parties can be improved. To such an
extent has the prevalence of a partisan spoils system blinded
and perverted the public judgment that we need to go back
to the time of Walpole, or at least to the time of George III.,
to find precedents for the scorn and arrogance with which
partisan managers and the dominant majority, in this country,
have insulted and defied the higher sentiments of the people.

The more sober and introspective mood which has lately
come over the public mind is highly favorable to a reform in
our administration, and we may reasonably expect that the in-
fluence of the reform sentiment will continue to gain strength.
But well defined and consistent views and common methods
of action on the part of those who support reform are es-
sential.  Such views by no means exist. Some of its friends
expect to see a reform brought about by a grand popular
effort, which shall at once drive all unworthy men from office
and open a new era in our politics. Others look upon re-
form as a work of enlightenment and purification, to be
gradually carried forward, and mainly through methods of
its own which, by their salutary effects, will win the support
needed to hasten its completion. While a third class believe
that no reform is possible which is not carried out through
party action alone, and by the ordinary processes of partisan
politics. 'We need to decide which of these theories is cor-
rect.

Civil service reform in its true scope includes not merely
practical methods in administration, under which worth and
capacity may gain what is their due,.despite corrupt and par-
tisan influence, but it also embodies great principles whic
concern the duties of office and the very foundations of p:
ties and government.  An essential condition of its support




10 CIVIL SERVICE IN GREAT BRITAIXN.

a belief that our partisan activity is excessive, and that great
parties would be more salutary if they trusted more to prin-
ciples and to patriotism, and less to mere interest, patronage, and
spoils. DBut, on the other hand, there are many who believe
that all such base elements are essential to the vigor, if not
to the existence, of great parties. Ordinary human nature—
man as he is and will be in this country—they hold to be in-
capable of any thing more patriotic or disinterested. They
maintain that our partisan system of dealing with office and
administration is a natural and original growth under our in-
stitutions. They assert that every attempt to change it isa
sort of rebellion against the theory of the government and
the conditions of its success. They declare that the British
Government is so different in theory and structure, and that
the relations of parties under it are so' diverse from party re-
lations in the United States, that all reasoning from one to
the other is unwarranted and misleading. From these views,
it follows that thosec who seek a reform in our civil service—
and especially those who hope to aid the work by a study of
British precedents—are commending principles which it is
dangerous to act upon. They are urging standards of duty
and methods of action at once chimerical and impracticable—
the dreams of doctrinaires—the ideals of amiable enthusiasts
knowing little of politics or of human nature. It is plain that
the merits of these conflicting views cannot be tested without
an inquiry into the history of civil corruption in Great Britain
and a consideration of the relations which parties there hold to
government and to society. It will certainly not be an un-
profitable inquiry, if we shall find that the abuses, (for which
our corrupt partisans apologize by declaring them to be origi-
nal and inseparable from party government in a republic,)
were in full vigor under despotic kings two centurics before
this continent was discovered, and four centuries before party
government existed. ITow can we better determine the com-
parative relations of parties in the two countries than by show-
ing their origin and growth in Great Britain, their attitude
toward the partisan spoils system which prevailed there for
generations, and the manner in which British -parties have
been compelled to accept a reform by which that system
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has been exterminated and their own salutary vigor has been
strengthened ?

When we see something like despair over the evils produced
by Congressmen interfering with the appointing power, will it
not be useful to consider a grand procession of reform meas-
ures, in which the origin, the damaging effects, and the re-
moval of those very evils, are but links in the great chain of
events # At a time when demagogues proclaim, and faint-
hearted, good men fear that it requires an official virtue far
beyond any we should expect in this world, to have appoint-
ments made on the basis of merit fairly disclosed by non-par-
tisan tests, will it not be profitable to present the history of
the accomplishment of precisely that reform by another gov-
ernment acting upon methods quite available to us ?

In tracing the history' of abuses and reforms in Great
Britain, we shall find ourselves considering no unimportant
part of those great influences which have shaped the progress
of her civilization. The purposes of this volume, fortunately,
do not require any profound treatment of the subject. DBut I
am persnaded that its adequate presentation would show that
important events, commonly represented as carried forward by
influences much more general and external, have really had their
foundation in the interests of officials and the prostitution of
the public service. For example, the attitude of Great
Britain toward this country during our revolutionary war can-
not be fully appreciated without a better understanding, than
is usually illustrated by historians, of the influence of a des-
potic and corrupt civil and military administration in that
country, by which that war was at least aggravated and pro-
longed. It is not easy to estimate the extent to which the
morality and the policy of a great nation is moulded by the

character and the interests of those who fill its offices, apply
its resources, and use its name and authority.

In considering the methods by which the most liberal and
commercial nation of the Old World has elevated the charac-

1 ¢ To give a full history of civil scrvice reform in England would require
a bulky volume.” Pamphlet by E. F. Waters, 1878. This interesting pam-
phlet, which, unfortunately for me, is of very limited range, is the only writ-
ing I have becn able to find especially devoted to the subject.
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ter of its official life, we nced not have any purpose of mere
imitation. The question for us, like the question for onur
carly statesmen, is whether, from that quarter, we may gather
any thing adapted to our needs, and in harmony with our po-
litical and social system. And it is because the subject is so
general that it will be necessary to consider it quite beyond its
direct bearings upon public administration. Ilow does it stand
related to liberty, to equality, to popular education, to equal
rights and common justice ? 1s the spirit which has reformed
the civil service of Great Britain a monarchieal, aristocratic
gpirit, or is it a republican, democratic, and liberal spirit ?

On reflection, it will excite no surprise that British experience
is presented as richer, riper, and more varied, as well as vastly
more extensive, than that of the United States. 1t is such, not
merely because England had gathered the administrative wis-
dom of many centuries before the American nation was born.
Eliot and Vane, Chatham and Burke, had so lived and spoken
that the greatest reformers may even yet gather inspiration and
wisdom from their examples. Statutes had been enacted, in
the interest of pure and vigorous administration, to the moral
level of which none of our own enactments have yet risen, and
without which our courts could not sustain their most salutary
rulings. 'We riust also remember that Great Britain has ruled
over so many millions of people, over countries so diverse and
races so different, and that she has held such supremacy in
commerce in all quarters of the globe, that every kind of
official anthority has been exercised upon a secale with whieh,
in many particulars, nothing analogous in our affairs is com-
parable. To rule British India alone, with its vast public
works, its great army of more than 250,000 men, its 200,000
policemen, its revenues of $250,000,000 a year, its population
of more than 190,000,000, of many races and creeds—at once

- difficult to govern and dangerous to neglect—even for a single
year—requires more officials, more responsibility, more efficient
methods of administration, and I may-almost add more care
and capacity, than would have sufliced for good administration
in all our territorics and Indian affairs during this generation.
When to India we add the Australian colonies—Tasmania and
South Africa, Canada and Jamaica, Ceylon and the many
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islands and stations under the British flag all round the globe
—there is presented a variety of official life and opportunities
for corruption under a bad system, such as never before, in
ancient or modern times, t'wed the administrative wisdom of
a nation.

As we have to deal with the claim that some of our princi-
pal evils are inevitable accompaniments of the blessings of
republican government, we shall need to trace them to then'
true source in the feudal system. Therein we shall find the
origin of the spoils system ; and the partisan theory of official
irresponsibility in the use of the appointing power in full
practice.  From thence, we shall trace the gradual develop-
ment of the idea of official responsibility up to and through a
partisan system of appointments and removals, beyond which
we have not yet advanced.! It is the need of refuting the
false theorics referred to which makes a historieal treatment
of the subject indispensable. The course of history and the
results of experience throngh centuries will: be the argument
and the refutation. The world takes notice that never before
has any nation ruled with such success dependencies so broad
or profited by a commerce so extensive as now belong to
Great Britain. Is that success more due to the form of her
government or to the system of her administration? We are
of the same Anglo-Saxon race as the British peopie. We have
a form of government to which we are devoted, and which
we do not intend to abandon. If we are compeiled to helieve
that, under our administrative system, we could not manage
the dependencies of Great Dritain—or even Dritish India

1 Exceptions must be made of the civil service reform experiment success-
fully entered upon and ncedlessly abandoned under President Grant (see
Appendix C); and of the reform policy and measures of President Hayes,
the admirable spirit, and the effects of which—limited in range as these
measures have thus far been—are full of encouragement. The administra-
tion of the Department of the Interior and of the New York Post Oftice has
been made to approach closely to the British standards ; and the Custom
House, at New York City, is being raised out of the quagmire of partisan
politics. Political assessments, official interference with the freedom of
clections, and the despotic sway of partisan manipulators, have already re-
ceived a considerable check from the present administration, which shows
how easily a more comprehensive and systematic reform may be carried
forward.



11e CIVIL SERVICE IN GREAT BRITAIN.
alone—for a single decade, are we prepared to assign as the
cause either the inherent weakness of our form of government
or our own incompetency as administrators  If not, what is
the cause ?

With so much depending on the fidelity and wisdom of
officials, it is no matter of surprise that administrative ques-
tions have engaged the serious attention of British statesmen.
Public admnnstratlon, in Great Britain, has, in fact, been re-
duced to something like a science. It has taken rank with
legislation ; having its fixed principles, its carefully nurtured
methods, its theory of parties, its well-considered tests of ca-
pacity and character, its limits of work, recreation, age, and
responsibility—of which the British people take notice and
from which high officers dare not depart. It is all the more
worthy our attention, because it is the experience of a people
than whom none are more severely practical and utilitarian—
of an empire whose institutions are most free and analovous to
our own. It will appear that, either in the home government
or in India, substantially all the abuses we have endured, and
all the specious arguments by which their continuance has been
excused, were familiar to English statesmen long before we
began to talk about political corruption. Even our late at-
tempts at the limitation of these abuses are but the reproduc-
tions of modes of relicf quite familiar in British experience.

If we Dbelieve that the great care given to public admin-
istration, in the older countrics, is by reason of any thing
peculiar to monarchies, or is a mere attempt to reconcile them
to the more liberal ideas of modern times, I venture to think
that our mistake is very great. It is only a counterpart of
that we malke in supposing that a real reform in the civil ser
vice of a great nation can be brought about either in a sweep-
ing and sudden way, or by any partisan method, or without
a comprehensive and patriotic policy steadily pursued by the
government and intelligently supported by the people. We
shall, on the contrary, find reason to believe that the work of
administrative reform, in the older countries, has been gnided
by a sagacious and comprehensive statesmanship, aiming at a
greater strength and a larger commerce—a statesmanship by
no means untouched by national pride and ambition. It has
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aimed to increase the power of the nation and the patriotism
of the people by bringing superior character and capacity into
official places of every grade.

I am not unmindful that there are people who will be
ready to denounce as unpatriotic any comparison unfavorable
to ourselves. DBut I can feel no patriotism to be higher than
that which arraigns our national vices only in the hope of ar-
resting them. ‘¢ The most important lessons a nation can
learn from its own history are to be found in the exposure of
its own errors.””! In’ the religious and moral sentiments,
broadly developed in the howmes of our people, and in general
education more and more cherished among them, we may
surely find a basis as solid and a potency as great for high
national effort as ever existed in the citizenship of any coun-
try. Dut such capacity will be of little avail if a sort of
Turkish or Mexican conceit that our methods are perfect, and
a false patriotism fatal to sclf-inspection, shall keep us blind
to the peril of a decline in the moral tone of official life, while
making us half unconscious of its disgrace. Nor will our
virtues much more avail if the voice of truth and patriotism
is to be silenced by the domincering spirit of the political ma-
jority and the partisan leaders. We need to see ourselves
distinctly as we appear in the light of administrative wisdom
reflected from the foremost nations of the Old World.

3¢t A Tisiory of our Own Times,” by McCarthy, vol. i., chap. 8.




CHAPTER IL

Origin and growth of the idea of official respons:bility.—Corrupt use of
public authority held no wrong long after such use of public money ad-
mitted to be indefensible.—The spoils system originated in the feudal sys-
tem and is an outgrowth of despotism.—All offices for sale, all officials venal,
all administration corrupt, in feudal times.—Sale of offices tended to make
them hereditary and prevented frequent removals.—Civil Service Rules
in Magna Carta.—Our abuses shown to have monarchical precedents.—
Reform measures and the ‘“ Good Parliament.’’—Rebellion against the
spoils system under Richard II., in 13i8.—Remarkable Civil Service
reform law of that reign.—A second rebellion, of the same kind, in the
next century.—Its results.

Ar whatever period, short of going back to feudal times,
we investigate British administration with the purpose of em-
bracing in its later history all that is material to our own con-
dition, we find not a little to invite us still further into the
past, unless we are willing to overlook the old forms of modern
abuscs. :

But for that reason, it would suffice to state its condition
when our constitution was adopted, and from thence to trace
its progress to our time. Earlier than that date, however,
we shall find that there is much especially worthy our attention.

As we go back over its course, we are struck with the evi-
dence, everywhere presented, that the progress made in ¢ivil
administration, though having many irregularities and oscilla-
tions, has really been a sort of evolution from a narrower to a
broader wisdom, from ignorance to intelligence, from injustice
to justice, from a lower to a higher public morality, from the
lawlessness of official caprice to the sternness of official respons-
ibility—in dealing not only with official duties in the strict
sense, but with public affairs altogether ; the ascent, though
much affected by the character of the king, generally keeping
pace with the rising public intelligence and liberty.



CIVIL SERVICE IN GREAT BRITAIN, 13

It is not necessary to consider whether it has more frequently -
happened that government has originated in democratic
equality and degenerated into despotism, or in despotism of
- some sort, and been improved up to free institutions. For it is
familiar history, but not less instructive to keep in mind, that we
may readily go back upon the course of the British, or indeed of
any European government, to that period when power over
the eivil service (I should rather say the king’s service) was ar-
bitrary ; when neither character, nor capacity, nor economy, nor
justice, nor duty or responsibility of any sort, was recognized
by the ruler, if demanded by the subject, in connection with offi-
cial appointments orremovals. Not only the appointing power,
but control in every way, on the part of the king or chieftain,
over his subordinates, was arbitrary, universal, and unchal-
lenged—the merest perquisite and appendage of paramount
authority.

For a long period after there was regular government, it is
familiar knowledge that the three great departments—Iegisla-
tive, executive, and judicial—did not exist ; but the king, or
the king with his council, made up of his favorites, was
supreme over the whole field of government, and exercised
every kind of authority. Government of course had none
of the modern limitations in favor of religion or right,
humanity or conscience, liberty or justice. It was a long
period, also, after there were regular officers and departments,
in rudimental form, with duties quite analogous to those now
assigned them in all the greatest states of the world, before
there was any evidence that rulers or ofticers, having the power
of appointment or supervision for the execution of the laws,
recognized any obligation to regard merit, or to consult the
interests or comfort of the people. Such a sensc of obligation
is of later origin and of very slow growth. Long after the
time when, to use public money for the private purposes of the
king or the great officers of state or of any powerful faction in
polities (for parties were a later development) was generally re-
garded as a erime, and was punished as such, there was no public
opinion and much less any law that condemned the use of
the appointing power, or of any kind of official influence, for
such reprchensible purposes. The theory of the notorious
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Judge Barnard,' that, when he gained an office, he acquired
the right to use its patronage and influence to suit himself
and his friends, was the unchallenged creed of every king
and high officer (with the exception of here and there an
official far in advance of his age), from William the Norman
toWilliam Prince of Orange, except we shall find that Crom-
well rose to about the partisan level of General Jackson in
the use of the appointing power.

It needs no reasoning to make it plain that a long period
must have elapsed, after some enlightened spirits first
affirmed the true rule of official duty, before there was any
public opinion in its behalf, that materially checked the haughty
pleasurc of the kings, lords, or great officers of an arbitrary
age.

The first instance I have met with of the coercive power of
such a public opinion, was early in the thirteenth century,
when the historian says ‘‘ the opinion of the nation was strongly
expressed in favor of reform, and the king was compelled to
choose his subordinate ministers with some reference to their
capac1ty for business.””*

In view of the facts that, eveun in these enlightened times,
it is thought a crime for an officer to apply public money for
the use of himself or his party, but is very generally recognized
as no wrong to use his official influence (to say nothing of his
time needed in the public service, just as selfishly), for the
same purpose, we need not express much surprise that the
coarse and obtuse morality of a rude and uneducated people
passed no condemnation upon bribery or upon the open pur
chase and sale of office. They long remained too blunt and
reckless to take any notice that there is really the same duty
to use public authority that there is to use public property, only
for public purposes. Such arbitrary and corrupt ways of deal-
ing with office, in the ruder ages of British history, were

!'When Judge Barnard was asked on his trial to explain his system of ap-
pointment, this was his answer :

‘‘ Here, counsel]or, this is my court; I have won this ofﬁce ; this
patronage is mine.”’—George G. Barnard Impeachment, trial, vol. iii., p.
1641.

2 Stubbs’ Constitutional History of England, vol. i., p. 853.
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nothing exceptional in the affairs of government; for they
are but an example of the manner in which all its powers were
prostituted ; to extort the earnings and hold down in poverty
and ignorance the masses of the people ; to fill the treasuries,
to minister to the vices and luxuries, and to fight the battles,
of kings, lords, and bishops. The pleasure, ambition, and
power of the kings, nobles, and great officers were everything ;
justice and equality, duty and economy, the personal worth of
the citizen, and the effect of administration upon the people at
large, were nothing with those who controlled the nation ; ex-
cept in the rare instances when a long-outraged people would,
in wrath and despair, follow a Jack Cade or a Wat Tyler in
bloody assault upon their oppressors.

The reigns of the Plantagenets and the Tudors may be re-
garded as the palmy days of the despotic-spoils system of office ;
for everything in government and society was in the same spirit
—that crushing spirit of feudal subordination and dependence
under which all the public offices and places, and nearly all
the land of the kingdom, not in the hands of the Crown, the
nobles, or the Church, were held subject to a solemn oath and
condition to king or lord ‘‘ to be a liegeman for life . . . and
to keep loyalty to him . . . for life and death.”” Charters
and monopolies, in a fit of good-nature, were tossed by a king
to some borough, great officer or favorite that had pleased him ;
and, in a fit of anger or drunkenness, they were as arbitrarily
revoked. When a king could ¢ confer two hundred manors
upon a brother,”” and reward every great baron and favorite
with rich estates at his will ; when every successful warrior
was given not only the spoils of his enemy, but lands and
houses arbitrarily taken from citizens at home ; when vast
spaces could be appropriated to forests and pleasure-grounds
by kings and dukes without consent if not without compensa-
tion ; when from amidst the armed followers who attended
their journeys, or from the lofty turrets of their castles and
palaces, so many of which have survived the spoils. system, of
which they were the citadels, the great lords and ecclesiastics
could look down in haughty defiance upon a half-enslaved
common people—then indeed there is no ground for surprise
that offices and places, salaries and sinecures, removals and
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Church, or the court favorites, who held them as perquisites
or spoils. Not offices and places merely, but salaries without
labor or responsibility ; charters, grants, and monopolies ;
sentences, pardons, exemption from taxation, and from
services by land and sea—were each and all given, sold, with-
held, or exchanged, in the same venal and arbitrary spirit, and
with like impunity.’ The common people were substantially
unrepresented when this old spoils system was matured, and a
great proportion of them were in a condition of ignorance and
dependence little above slavery ; and power was so concen-
trated in a ruling class that public opinion, even had it been
far more enlightened, could have put only slight check upon
the arbitrary use of official authority.

I give a few examples, by way of 1Ilustrat1ng the original
spoils system as it was applied in practice in the twelfth, thir-
teenth, and fourteenth centuries.

‘“ Among the great officers of the Ilouschold which appear from the
pipe-roll to have been saleable are those of Dapifcr, Marshal and Chan-
cellor. The last mentioned officer, in A.p. 1130, owes £3006 13s. 4d.
for the great seal. The office of Treasurer was bought by Bishop
Nigel for his son, for £400. . . . In Norfolk, Benjamin pays
£4 5s. to be allowed to keep the pleas of the crown. . . . John
Marshall pays forty marks for a mastership in the King’s Court.
. . Richard Fitz Alured pays fifteen marks that he may sit with
Ralph Bassett on the King’s pleas in Buckinghamshire. At the
same time the officers of the ancient courts arc found purchasing relief
Jrom their responsibilities . . . anxious, no doubt, to avoid
heavy fine . . . for neglect of duty.”

These examples of that refinement of royal and official infa-
my, under which not only was the highest of human funection

! For example : ‘‘ In 1245, Henry III. ordered all shops in London to be
closed for fifteen days for the benefit of fairs proclaimed by him at West-
minster. Henry the VI. having bought some alum for £4000, sold it for
£8000, granting in the sale an exclusive privilege of dealing in alum for a
term of years. Henry the V1. conferred upon a Tuscan merchant the priv-
ilege of importing a quantity of merchandise and prohibited its importation
Dy any one else until he had sold it off. America was only suffered to be
colonized under the permission of trading monopolists.— Princeton Review,
March, 1878.

'oo
ae -l
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—that of administering justice—thus openly sold for money,
but by which also another price was taken in advance for
impurity in the merciless and corrupt abuse of this purchased
authority, lend a deeper significance to that celebrated clause
of the great charter, extorted from King John, which declares
that ‘‘ no man shall be taken, or imprisoned, or outlawed, or
exiled, or anywise destroyed ; nor will we go upon him, nor
send upon him, but by the lawful judgment of his peers or by
the law of the land. To none will we sell, to none will we
deny or delay right or justice.”” To this charter, some of the
great principles of our constitutions are to be traced.

If in some appropriate form we had incorporated into them
the principle of the forty-fifth article, which makes the King
promise that ‘‘we will not make any justices, constables,
sheriffs, or bailiffs, but of such as know the law of the realm
~and mean to truly observe it,”’ is there any reason to doubt
that primary justice in this country would have been far better
administered ¢ This clause of Magna Carta may be justly said
to be the First Civil Service Rule—the first anthoritative pro-
vision for securing due qualifications for an office—to be found
in English history ; and I have not noticed that the constitution
of any State of the Union has yet come up to its spirit. The
majority is hardly yet convinced that a justice needs to know
the law provided he is only zealous for the party. As a con-
sequence there are thousands of justices in this country as
ignorant of law as they are efficient in politics, and tens of
thousands of the victims of their ignorance and their prejudices
help to swell the volume of public discouragement and discon-
tent by reason of our bad administration. It cannot be matter
of surprise that, in an age when the conception of such princi-
ples was possible only during the uprising of a high national
sentiment, they were neglected and scorned as soon as those in
rebellion had laid aside their arms. The old abuses were
renewed. ‘‘So intimate is the connection of judicature with
finance under the Norman kings, that we scarcely nced the
comments of the historian to guide to the conclusion that it
was mainly for the sake of the profit that justice was adminis-
tered at all. . . . The Treasurer, the Chancellor, the
Justiciar, pays a sum of money for his office, or even renders
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Church, or the court favorites, who held them as perquisites
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—that of administering justice—thus openly sold for money,
but by which also another price was taken in advance for
impurity in the merciless and corrupt abuse of this purchased
authority, lend a deeper significance to that celebrated clause
of the great charter, extorted from King John, which declares
that ¢‘ no man shall be taken, or imprisoned, or outlawed, or
exiled, or anywise destroyed ; nor will we go upon him, nor
send upon him, but by the lawful judgment of his peers or by
the law of the land. To none will we sell, to none will we
deny or delay right or justice.”” To this charter, some of the
great principles of our constitutions are to be traced.
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the principle of the forty-fifth article, which makes the King
promise that ‘‘ we will not make any justices, constables,
sheriffs, or bailiffs, but of such as know the law of the realm
~and mean to truly observe it,”’ is there any reason to doubt
that primary justice in this country would have been far better
administered ¢ This clause of Magna Carta may be justly said
to be the First Civil Service Rule—the first anthoritative pro-
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majority is hardly yet convinced that a justice needs to know
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sequence there are thousands of justices in this country as
ignorant of law as they are efficient in politics, and tens of
thousands of the victims of their ignorance and their prejudices
help to swell the volume of public discouragement and discon-
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of surprise that, in an age when the conception of such princi-
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tury, when 80 mT]"s Practice runs on to the thirteenth cen-

great coppy any of 'the dignities became hereditary.”’
by | . a“d.COUIICII was held at Nottingham, attended
day e K]n a’rCthShops, bishops, and earls. On the first
shire apnq Pu% Temoved the Sheriffs of Lincolnshire and York-
bishop Geo ﬁ_r“P the offices for sale. Yorkshire fell to Arch-
Marks anq 1 Ogy » Whose bid of an immediate payment of 3000
to the lower 1; mnarks of increment was accepted in preference
for Yorks M id of the Chancellor, who proposed 1500 marks
the rg] w T ete. . . | The sheriffs, as we learn from
togethey a °re nearly a]] displaced.” ¢ He (the King) brought
avay ], vaeat COlfncil at Pipewell, . . . where he gave
Tised g 1g, ¢nt bichoprics, appointed a new ministry, and
-ﬁ"m‘ltion \Je S of money by the sale of charters of con-
his hongp . . The Bishop of Durham had paid heavily for
0 Ort]m, ble had bought the justiciarship and the earldom
ﬁCtions’ thm el‘land..’" ¢ Beneath a thin veil of names and
ence by w:i_ great lr.umsterial officers, and .the royal interfer-
chase. 1 @ in private quarrels, were alike matters of pur-
. A l?tatutez of this period so foreibly illustrates its spirit and
16 80 INgenjoug 3 contrivance for giving impunity to all kinds
of Oﬁi.cull corruption and tyranny, that I cannot forbear quoting
from 1t,

¢ Whereas it is contained in the statute of the second year of our
Jord the King that none be so hardy to invent, say, or tcll any false
news, lies, or such other false things, of the prelates, Dukes, Earls,
Barons, and other nobles and great men of the realm ; and also of
the Chancellor, Clerk of the Privy Seal, Steward of the King’s ouse,
Justice of the one bench or of the other, and otker great officers of the
realm ; and he that doth shall be taken and imprisoned until he hath
found him of whom the speech shall be moved.”

The magistrates were the mere dependents of the Ligher
officers.  Official records and doings were official secrets.
No man could prove a charge from that quarter. It was only
needed to treat what was disagreeable as being ¢ false,” to

1 Qee Stubbs’ Const. History, vol. i., pp. 817-502, 496, 497, 384, 387, and 353.
“ 2 Richard IL., chap. 11.
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make this law a terror to every man-who thought to expose
corruption. In condemning this device of tyranny, let us not
forget how generally a rule prevails with us, within the public
service, as demoralizing as this statute was without the service.
So long as our subordinate officers can be dismissed without
cause and without explanation, they are no more likely, than
was a subject of Richard II., to expose official delinquency in
high quarters. Year after year it may continue with no ex-
posure from subordinates who are silenced by the fear of an
arbitrary dismissal.

While considering the condition of civil administration at
that interesting period when the English people, as -the first
instance in modern history, arose in their might to arrest its
abuses, I wish to present some further facts which show the
identity of such abuses in ages and under forms of govern-
ment remotely separated. It is generally believed that such
frauds as often come to light in our large cities in connection
with the offices of coroners, sheriffs, justices, marshals, and
clerks of courts, are original with us, and that they are the
inevitable evils or drawbacks of universal suffrage and free
institutions ; and this belief unquestionably discourages efforts
for their prevention. Nothing can be more unwarranted than
such opinions. A statute enacted more than six centuries
ago,’ having recited ‘that forasmuch as mean persons, and
indiscreet, now of late are commonly chosen to the oftice of
coroners, when it is requisite that honest persons should
occupy such offices,”” proceeds to enact ‘ that no coroner shall
demand or take anything to do his office, upon pain of great
forfeiture to the king.”” Another clause of the same law
enacts ‘‘ that no sheriff or other King’s officer shall take any
reward to do lis office, . . . and if he do he shall be
punished at the King’s pleasure ;> and still another provides,
in substance, that no clerk shall take anything but his fees for
doing his duty, and if he does he shall pay twice as much as
he hag taken and also lose his place for a year; and still
another forbids any ‘‘marshall, or cryer, or other officer of
justice,” taking money wrongfully, and declares ‘‘ that there

'1n 1275, 8 Edward 1., chap. 10,
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is a greater number of them than there ought to be, whereby
the people are sore aggrieved,”’ and forbids such abuses in the
future, which are to be followed by a forfeiture of the office
and ‘¢ grievous punishment at the King’s pleasure.”

In recognizing these familiar offences of our day, flourishing
under a royal and feudal government, it is worthy of notice
that the punishment denounced—especially the forfeiture of
office—is more drastic and effective in its nature than we have
generally provided. The twenty-ninth chapter of the same
law reaches another abuse not less familiar to us. It provides
that ¢“if any pleader . . . or other do any manner of
deceit or collusion in the King’s Court, or beguile the court or
the party, . . . he shall be imprisoned for a year and a
day ; and if the trespass require greater punishment, it shall
be at the King’s pleasure.”’

In 1344, a statute prohibits justices from taking gifts or
rewards ; but a later statute' breathes a less stern morality,
for it makes this exception, ‘‘ unless it be meat or drink, and
that of small value.””*

The practice of extorting extra fees or arbitrary payments on
the part of officers of the treasury, is not an abuse of republican
origin, but was well developed under royalty before this con-
tinent was discovered. A statute of 1435 ° recites that
¢“ whereas officers in the King’s Exchequer do take fees, .
and also do take gifts and rewards for the execution of their
ofices . . . byextortion, . . .”” and then denounces
penalties. So also the vexatious wrongs practiced by baggage
searchers and other officers of customs are not original here,
but were well developed in the old country four centuries ago.
In a statute of about the same date as that last referred

112 Edward III.

? This easy kind of morality seems indigenous in despotic states. Speak-
ing of Russian administration, a late author says : ‘“ The officials, quite puz-
zled by the severe punishments as to how to mask their corrupt cupidity, at
last invented a curious trick. They placed in their houses a great number
of religious pictures. Those who desired to win the ear of the judge, or of
any other official, suspended their presents as a sort of religious homage !
An ukase was thereupon published, that only seven or eight roubles’ worth
could be suspended to the pictures.

3 Henry V1., chap. 8.
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to,' it is recited that *‘ whereas divers water-bailiffs, searchers,
comptrollers of the search, and others, their deputies and

servants, within the ports of thisrealm, . . . do, by color
of their office, wrongfully take, by constraint . . . of
goods and merchandise, . . . and cause great charges

and impositions, . . . and by such wrongful impositions,
they do discourage said merchants and do great damage, . .
contrary to law and conscience . . .””;and the act then
goes on to provide a remedy. This law is well adapted to
arrest the old abuses in the New York Custom House, which
80 many think are quite original in that office.

¢ As early as 1377 we find interference with the freedom of
elections of members of Parliament by the executive officers .
made a ground of serious complaint by the people.”* Even
the great offence of false counts, certificates and returns
of votes by inspectors of election and returning officers (gen-
erally deemed to be emphatically republican offences, if not
incurable), were fully developed and ingeniously dealt with in
England near two centuries before even a town meeting had
been held on this continent. A law of Ilenry VI. contains an
elaborate provision on that subject. It recites that ¢ sheriffs
for lucre’” have not made due ¢ elections of knights’” (members
of Parliament), and ‘‘ no return of knights lawfully chosen,”
but ““knights . . . have been returned which were
never duly chosen ; and sometimes the sheriffs have not re-
turned the writs which they had to make elections ; but the
said writs have been embezzled ; and made no precept.”

The congeries of frauds of omission and commission, referred
to in this statute, would seem to indicate a royal original for
all the devices of rascality, for which the politicians of Lou-
isiana and Florida are thought to have shown unrivalled powers
of invention.

¢ Under an absolute king, whose will is law, that which he
chooses to sell passes for justice ;’ and there can be no doubt
that the long practice of making merchandise of public
authority had vitiated and benumbed the moral sense of the
English nation on the subject, so that reform had become

'Henry VI., chap. 5.
2 Green'’s History of the English People, p. 250.
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tenfold more difficult ; just as the moral sense of this nation
L2z, from like causes, become blunted to the immorality of
lesyving asessiments and bestowing oftice for mere partisan puar-
pres. It was not, it is well to repeat, mere offices and places
that were bought and sold—that great officers in Church and
State haughtily treated as their perquisites, which they might
hand over to the highest bidder or give to please a favorite or
eoneiliate an enemy—but every possible exercise of official
authority, by every grade of officials, from the lowest to the
Lighe«t, was in the market as merchandise, at the time when
Civil Service Reform may be said to have commenced in Eng-
Jand. It was not merely such universal and long-continued
- precedents of venality that were to be encountered by any
reform, but there was also a false and pernicious public opinion,
developed through centuries, to the effect that such abuses were
inevitable 5 because neither in England nor in any part of the
world were there any examples to the contrary. In France,
for example, ¢ the purchase of oftfice was legalized. A hureau
was opened for their sale. . . . The kings of France,
in order to raise moncy, made the judicial offices in Parlia-
ment saleable.” *  In every European country, in a certain
stace of its civilization, offices have been bought and sold.
And besides all this ground of discouragement, there was
the great fact that those who sanctioned and practised such
corruption, and who gained money, authority, and influence
thereby, were the ruling, the high-born, the educated classes
—the royal family and the nobles—the bishops and the priests—
the ministers and the generals—great lawyers who had become
judges—all persons in places of authority or social influence.
Then, a8 now and ever, from its very nature, the cause of
administrative reform was the cause of the common people—
the cause of justice and equal rights among them, the cause of
personal merit against every one having special privileges and
perquisites—against the whole official or partisan body. But the
great body of the people were utterly ignorant and were hardly
represented at all.  The public press, and other great modern
agencies for awakening and combining a public protest, did

! Young's Sketches of the French Bar.
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not exist. Freedom of speech did not exist; the right of
petition was not recognized. In such a time, it might well
have been said that a reform of such abuses seemed impossible.
To attack them was, indeed, hardly less than a rebellion ; and
the question raised by a reformer was a constitutional question
of disturbing the balance of power in the state, by an elevation
of the masses.

¢“ The nobility, and the knights and members of knightly families,
made up a warrior caste, who termed themselves gentle by birth, and
who looked down upon the great mass of the lay community as be-
ings of almost inferior nature. . . . The peasantry and the
little allodialists were ground down with servitude and forced to till
the soil as abject dependents of the barons.”” *

In those times the spoils system was neither an anachronism
nor an importation, but a congenial growth in keeping with
general despotism, injustice, and violence. To assail that
system required not simply the little courage which suflices to
dissent from one’s party platform, or the small patriotism need-
ed to forbear a nomination to a little office, but the forecast of
a statesman in advance of his times, the courage of a patriot
ready to defy a domineering class and a merciless king, or per-
haps the resignation of a martyr ready to go to prison if not
to the block. It is plain that to interfere with such a sys-
tem was nothing less than an assault upon the power of the
king. Butin those times the king iuled, in popular estima-
tion, by the favor of Ileaven. Ilis government was a divine
institution.

This added vastly to the awe it inspired and the power it
wiclded. In the language of Mr, Lecky, ¢“ It placed the sove-
reign entirely apart from the category of mere haman institu-
tions ;> and (I may add) it therefore made a civil service
reformer a rebel against Divine Providence as well as a traitor
against the king. Ile is with us only a visionary and an enemy
of the party. This divine attribute, in those old times, was
thought to extend to the physical person of the king, and to give
him power over the ills of men—a power the exercise of which

! Creasy's History English Coustitution, p. 82.
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Chureh, or the court favorites, who held them as perquisites
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Nigel for his son, for £400. . . . In Norfolk, Benjamin pays
£4 5s. to be allowed to keep the pleas of the crown. . . . John
Marshall pays forty marks for a mastership in the King’s Court.

Richard Fitz Alured pays fifteen marks that he may sit with
Ralph Bassctt on the King’s pleas in Buckinghamshire. At the
same time the officers of the ancient courts are found purchasing relief
Jrom their responsibilities . . . anxious, no doubt, to avoid
heavy fine . . . for neglect of duty.”

These examples of that refinement of royal and official infa-
my, under which not only was the highest of human function

'For example : ‘‘ In 1245, Henry III ordered all shops in London to be
closed for fifteen days for the benefit of fairs proclaimed by him at West-
minster. Henry the VI. having bought some alum for £4000, sold it for
£8000, granting in the sale an exclusive privilege of dealing in alum for a
term of years. Henry the VI. conferred upon a Tuscan merchant the priv-
ilege of importing a quantity of merchandise and prohibited its importation
by any one else until he had sold it off. America was only suffered to Le
colonized under the permission of trading monopolists.— Princeton Review,
March, 1878.
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—that of administering justice—thus openly sold for money,
but by which also another price was taken in advance for
impurity in the merciless and corrupt abuse of this purchased
authority, lend a deeper significance to that celebrated clause
of the great charter, extorted from King John, which declares
that ¢“ no man shall be taken, or imprisoned, or outlawed, or
exiled, or anywise destroyed ; nor will we go upon him, nor
send upon him, but by the lawful judgment of his peers or by
the law of the land. To none will we sell, to none will we
deny or delay right or justice.”” To this charter, some of the
great principles of our constitutions are to be traced.

If in some appropriate form we had incorporated into them
the principle of the forty-fifth article, which makes the King
promise that ‘‘we will not make any justices, constables,
sheriffs, or bailiffs, but of such as know the law of the realm

~and mean to truly observe it,”’ is there any reason to doubt
that primary justice in this country would have been far better
administered ¢ This clause of Magna Carta may be justly said
to be the First Civil Service Rule—the first anthoritative pro-
vision for securing due qualifications for an office—to be found
in English history ; and I have not noticed that the constitution
of any State of the Union has yet come up to its spirit. The
majority is hardly yet convinced that a justice needs to know
the law provided he is only zealous for the party. Asa con-
sequence there are thousands of justices in this country as
ignorant of law as they are efficient in politics, and tens of
thousands of the victims of their ignorance and their prejudices
help to swell the volume of public discouragement and discon-
tent by reason of our bad administration. It cannot be matter
of surprise that, in an age when the conception of such princi-
ples was possible only during the uprising of a high national
sentiment, they were neglected and scorned as soon as those in
rebellion had laid aside their arms. The old abuses were
renewed. ‘‘So intimate is the connection of judicature with
finance under the Norman kings, that we scarcely need the
comments of the historian to guide to the conclusion that it
was mainly for the sake of the profit that justice was admninis-
tered at all. . . . The Treasurer, the Chancellor, the
Justiciar, pays a sum of money for his office, or even renders
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an annual rent. This practice runs on to the thirteenth cen-
tury, when so many of the dignities became hereditary.”’
¢ A great court and council was held at Nottingham, attended
by . . . archbishops, bishops, and earls. On the first
day the King removed the Sheriffs of Lincolnshire and York-
shire and put up the offices for sale. Yorkshire fell to Arch-
bishop Geoffrey, whose bid of an immediate payment of 3000
marks and 100 marks of increment was accepted in preference
to the lower bid of the Chancellor, who proposed 1500 marks
The sheriffs, as we learn from

¢ He (the King) brought
where he gave

ted a new ministry, and

for Yorkshire, ete.
the rolls, were nearly all displaced.”’
together a great council at Pipewell,
away the vacant bishopries, appoin
raised a large swm of money by the sale of charters of con-
firmation.” * The Bishop of Durham had paid heavily for
his honors ; he had bought the justiciarship and the earldom

“ Beneath a thin veil of names and

of Northumberland.”
fictions, the great ministerial officers, and the royal interfer-

ence by wrid in private quarrels, were alike matters of pur-

chase.”’
A statute® of this period so foreibly i

is so ingenious a contrivance for giving impunity to a
of official corruption and tyranny, that I cannot forbear quoting

Tlustrates its spirit and
11 kinds

from it.
¢t Whereas it is contained in the statute of the second year of our

Jord the King that none be so hardy to invent, say, or tell any false
news, lies, or such other false things, of the prelates, Dukes, Earls,
Barons, and other nobles and great men of the realm ; and also of
Clerk of the Privy Scal, Steward of the King’s House,
other great officers of the

the Chancellor,
ath

Justice of the one bench or of the other, and
realm ; and he that doth shall be taken and imprisoned until he h

found him of whom the speech shall be moved.”’

The magistrates were the mere dependents of the higher

officers.  Official records and doings were official sccrets.
No man could prove a charge from that quarter. It was only
needed to treat what was disagreeable as being ¢ false,”” to

1 See Stubbs’ Const. History, vol. i., pp. 817-502, 496, 497, 384, 887, and 855.
2 9 Richard IL, chap. 11.

L —
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make this law a terror to every man-who thought to expose
corruption. In condemning this device of tyranny, let us not
forget how generally a rule prevails with us, within the public
service, as demoralizing as this statute was without the service.
So long as our subordinate officers can be dismissed without
cause and without explanation, they are no more likely, than
was a subject of Richard II., to expose official delinquency in
high quarters. Year after year it may continue with no ex-
posure from subordinates who are silenced by the fear of an
arbitrary dismissal.

While considering the condition of civil administration at
that interesting period when the English people, as -the first
instance in modern history, arose in their might to arrest its
abuses, I wish to present some further facts which show the
identity of such abuses in ages and under forms of govern-
ment remotely separated. It is generally believed that such
frauds as often come to light in our large cities in connection
with the offices of coroners, sheriffs, justices, marshals, and
clerks of courts, are original with us, and that they are the
inevitable evils or drawbacks of universal suffrage and free
institutions ; and this belief unquestionably discourages efforts
for their prevention. Nothing can be more unwarranted than
such opinions. A statute enacted more than six centuries
ago,’ having recited ‘‘ that forasmuch as mean persons, and
indiscreet, now of late are commonly chosen to the oflice of
coroners, when it is requisite that honest persons should
occupy such offices,’’ proceeds to enact ¢‘ that no coroner shall
demand or take anything to do his office, upon pain of great
forfeiture to the king.”” Another clause of the same law
enacts ‘‘ that no sheriff or other King’s officer shall take any
reward to do lLis office, . . . and if he do he shall be
punished at the King’s pleasure ;’ and still another provides,
in substance, that no clerk shall take anything but his fees for
doing his duty, and if he does he shall pay twice as much as
he hag taken and also lose his place for a year; and still
another forbids any ‘‘ marshall, or cryer, or other officer of
justice,” taking money wrongfully, and declares  that there

'1n 1275, 8 Edward 1., chap. 10.
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is a greater number of them than there ought to be, whereby
the people are sore aggrieved,’’ and forbids such abuses in the
future, which are to be followed by a forfeiture of the office
and ¢‘ grievous punishment at the King’s pleasure.”’

In recognizing these familiar offences of our day, flourishing
under a royal and feudal government, it is worthy of notice
that the punishment denounced—especially the forfeiture of
office—is more drastic and effective in its nature than we have
generally provided. The twenty-ninth chapter of the same
law reaches another abuse not less familiar to us. It provides
that ‘“if any pleader . ., . or other do any manner of
deceit or collusion in the King’s Court, or beguile the court or
the party, . . . heshall be imprisoned for a ycar and a
day ; and if the trespass require greater punishment, it shall
be at the King’s pleasure.”

In 1344, a statute prohibits justices from taking gifts or
rewards ; but a later statute' breathes a less stern morality,
for it makes this exception, ‘“ unless it be meat or drink, and
that of small value.” *

The practice of extorting extra fees or arbitrary payments on
the part of officers of the treasury, is not an abuse of republican
origin, but was well developed under royalty before this con-
tinent was discovered. A statute of 1455 ° recites that
¢“ whereas officers in the King’s Excliequer do take fees, . 7’
and also do take gifts and rewards for the execution of their
ofices . . . by extortion, . . .’ and then denounces
penalties. So also the vexatious wrongs practiced by baggage
searchers and other officers of customs are not original here,
but were well developed in the old country four centuries ago.

In a statute of about the same date as that last referred

112 Edward III.

2 This easy kind of morality seems indigenous in despotic states. Speak-
ing of Russian administration, a late author says : ‘‘ The officials, quite puz-
zled by the severe punishments as to how to mask their corrupt cupidity, at
last invented a curious trick. They placed in their houses a great number
of religious pictures. Those who desired to win the ear of the judge, or of
any other official, suspended their presents as a sort of religious homage !
An ukase was thereupon published, that only seven or cight roubles’ worth
could be suspended to the pictures.

3 Henry VL, chap. 8.
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to," it is recited that ¢‘ whereas divers water-bailiffs, searchers,
comptrollers of the search, and others, their deputies and
servants, within the ports of thisrealm, . . . do, by color
of their office, wrongfully take, by constraint . . . of
goods and merchandise, . . . and cause great charges
and impositions, . . . and by such wrongful impositions,
they do discourage said merchants and do great damage, .
contrary to law and conscience . . .’ ;and the act then
goes on to provide a remedy. This law is well adapted to
arrest the old abuses in the New York Custom House, which
so many think are quite original in that office.

¢ As early as 1377 we find interference with the freedom of
elections of members of Parliament by the executive officers .
made a ground of scrious complaint by the people.””* Even
the great offence of false counts, certificates and returns
of votes by inspectors of election and returning officers (gen-
erally deemed to be emphatically republican offences, if not
incurable), were fully developed and ingeniously dealt with in
England near two centuries before even a town meeting had
been held on this continent. A law of Henry VI. contains an
elaborate provision on that subject. It recites that ¢ sheriffs
for lucre’” have not made due ¢‘ elections of knights’’ (members
of Parliament), and ‘“ no return of knights lawfully chosen,”
but ‘“knights . . . have been returned which were
never duly chosen ; and sometimes the sheriffs have not re-
turned the writs which they had to make elections ; but the
said writs have been embezzled ; and made no precept.”’

The congeries of frauds of omission and commission, referred
to in this statute, would seem to indicate a royal original for
all the devices of rascality, for which the politicians of Lou-
isiana and Florida are thought to have shown unrivalled powers
of invention.

¢ Under an absolute king, whose will is law, that which he
chooses to sell passes for justice ;”> and there can be no doubt
that the long practice of making merchandise of public
authority had vitiated and benumbed the moral sense of the
English nation on the subject, so that reform had become

! Henry VI., chap. 5.
3 Green's History of the English People, p. 250.
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tenfold more difficult ; just as the moral sense of this nation
has, from like causes, become blunted to the immorality of
levying assessments and bestowing oftice for mere partisan pur-
poses. It was not, it is well to repeat, mere offices and places
that were bought and sold——that great officers in Chureh and
State haughtily treated as their perquisites, which they might
hand over to the highest bidder or give to please a favorite or
conciliate an enemy—but every possible exercise of official
authority, by every grade of officials, from the lowest to the
highest, was in the market as merchandise, at the time when
Civil Service Reform may be said to have commenced in Eng-
land. It was not merely such universal and long-continued
recedents of venality that were to be encountered by any
reform, but there was also a false and pernicious public opinion,
developed through centuries, to the effect that such abuses were
inevitable ; because neither in England nor in any part of the
world were there any examples to the contrary. In France,
for example, *‘ the purchase of office was legalized. A bureau
was opened for their sale. . . . The kings of France,
in order to raise money, made the judicial offices in Parlia-
ment saleable.” ' In every European country, in a certain
stage of its civilization, offices have been bonght and sold.
And besides all this ground of discouragement, there was
the great fact that those who sanctioned and practised such
corruption, and who gained money, authority, and influence
thereby, were the ruling, the high-born, the educated classes
—the royal family and the nobles—the bishops and the priests—
the ministers and the generals—great lawyers who had become
judges——all persons in places of authority or social influence.
Then, as now and ever, from its very nature, the cause of
administrative reform was the cause of the common people—
the cause of justice and equal rights among them, the cause of
personal merit against every one having special privileges and
perquisites—against the whole official or partisan body. DBut the
great body of the people were utterly ignorant and were hardly
represented at all. The public press, and other great modern
agencies for awakening and combining a public protest, did

! Young's Sketches of the French Bar.
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not exist. Freedom of speech did not exist; the right of
petition was not recognized. In such a time, it might well
have been said that a reform of such abuses seemed impossible.
To attack them was, indeed, hardly less than a rebellion ; and
the question raised by a reformer was a constitutional question
of disturbing the balance of power in the state, by an clevation
of the masses.

¢ The nobility, and the knights and members of knightly families,
made up a warrior caste, who termed themselves gentle by biith, and
who looked down upon the great mass of the lay community as be-
ings of almost inferior nature. . . . The peasantry and the
little allodialists were ground down with servitude and forced to till
the soil as abject dependents of the barons.”” *

In those times the spoils system was neither an anachronism
nor an importation, but a congenial growth in keeping with
general despotism, injustice, and violence. To assail that
system required not simply the little courage which suflices to
dissent from one’s party platform, or the small patriotisin need-
ed to forbear a nomination to a little office, but the forecast of
a statesman in advance of his times, the courage of a patriot
ready to defy a domineering class and a mereciless king, or per-
haps the resignation of a martyr ready to go to prison if not
to the block. It is plain that to interfere with such a sys-
tem was nothing less than an assault upon the power of the
king. But in those times the king 1uled, in popular estima-
tion, by the favor of Ieaven. Ilis government was a divine
institution.

This added vastly to the awe it inspired and the power it
wiclded. In the language of Mr, Lecky, ¢“ It placed the sove-
reign entirely apart from the category of mere haman institu-
tions ;>’ and (I may add) it therefore made a civil service
reformer a rebel against Divine Providence as well as a traitor
against the king. He is with us only a visionary and an enemy
of the party. This divine attribute, in those old times, was
thought to extend to the physical person of the king, and to give
him power over the ills of men—a power the exercise of which

! Creasy's History English Coustitution, p. 82.
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was for centuries used, with great political effect, in the cure of
diseases ; every instance of which was accepted as a fresh proof
of the king’s right to rule and of the smile of Heaven upon
him. This perverse veneration—even surviving the cruelty of
Mary and the treachery of Charles I. and James I.—was ex-
tended to the contemptible voluptuary who succeeded Crom-
well. In a single year Charles II. touched for the king’s evil
8500 times, and nearly 100,000 persons fell on their knees
before him for that healing touch during his reign. Nor was
it the humble and ignorant alone who were deluded ; for in
1687 the King touched more than 700 sick in the centre of
learned society at Oxford. :

The delusion did not end with the seventeenth century. A
solemn service for touching by the Queen was printed in the
Common Prayer-book of the State Church during the reign of
Queen Anne. Iler Privy Council issued a proclamation stating
where the Queen would perform the miracle. Dean Swift
made an application to her in 1711 to cure a sick boy. Ina
single day, in 1712, two hundred persons were touched by her,
and among them was the celebrated Samuel Johnston, then a
scrofulous child. Even so late as 1838, a minister of the Shet-
land Islands asserts that no cure for scrofulous diseases was ab
that time there believed to be so efficacious as the royal touch.
Nor could the democratic spirit of this land at once dissipate
the madness. Mr. Lecky says that ‘“a petition has been
preserved in the records of the town of Portsmouth in New
Hampshire, asking the assembly of that province in 1687 to
grant assistance to one of the inhabitants who desired to make
the journey to England in order to obtain the benefit of the
royal touch.”” Tow brave and audacious must a reformer be
to challenge any use of a prerogative in the hands of mortals
thus favored by the powers above.

Returning again to the progress of the spoils system, we find
two great popular uprisings against it during the arbitrary
times we have been considering ; the one in the fourteenth
and the other in the fifteenth century ; the first three hundred
years before party government or even great parties existed in
England. These uprisings were really the first distinct
attempts to bring about civil service reform in England, though
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the rebellion under King John had in part the same end in
view. And perhaps the violence and blood these rebellious
reforms involved were the unavoidable means of gaining a
hearing for civil abuses in those feudal ages.

It certainly cannot be said that, in the rebellion of 1377, in
which Wat Tyler was the military leader, he had the spirit or
acted the part of a civil service reformer. Ile only appeared
when the popular protest had passed the limits of law and
order. But it is as certain that, in that rebellion, the people of
England, for the first time, made the abuses of their civil
administration a great national issue and battle cry for reform,
as it is that the same issue became national with us, for the
first time, in the last Presidential election. Nor was Jack
Cade any more such a reformer in his own person, in the
rebellion of the next century, in which he was the military
chieftain ; but the continnance of the spoils system, only a
little curtailed, and still leading to outrageous corruption and
oppression, was one of the greatest causes, if not the main
cause, which drove the people a second time to revolt. It is
worthy of notice that these two rebellions of our ancestors are
the only instances of their taking up arms on their own account
in the whole period from the Norman Conquest to Charles I.

There are facts connected with the earlier rebellion which
have a practical bearing upon civil service reform, even in
this enlightened age.

The open sale and prostitution of official power in manifold
forms ; the granting of monopolies ; the extortion of money for
the forbearance of injustice ; the exaction of illegal fees ; the
invasion of private right by official favorites, male and female ;
gross injustice in the courts ; oppressive taxes to maintain a
great army of sinecurists and supernumeraries in offices and
public places ; domineering and insulting conduct on the part
of high officials—all these abuses, to which I have referred as
cxisting at an earlier date, had continued to grow and poison
and exasperate until they led to the outbreak early in the reign
of Richard II.,in 1377. The very vices and luxuries which
such debasement of official power fostered, indirectly con-
tributed to raising the condition of those most oppressed. This
result was brought about by a process which in itself is one
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we endure the samne abuse, it is certainly a striking illustration
of the demoralizing effect of long familiarity with vice.

The haughty statesmen of the day did not mistake the real
cause of the threatened outbreak, and as they saw its angry
spirit and vast proportions, they took measures to avert it.
These measures failed. A Parliament was called (after the
war), which entered upon the detailed work of reforming the
administration ; and it accomplished so much that it has always
been known in history as the ¢ Good Parliament.” A hun-
dred and forty petitions for the redress of grievances (a most
unprecedented number in that age, when so few could write,
und when even to petition involved the perils of imprisonment)
were considered by that ¢ Good Parliament.””  An examina-
tion of public accounts was demanded and granted. Some of
the results read like a modern report about Washington or
New York City. Latimer, the King’s Chamberlain, was
found ‘¢ guilty of every sort of malversation.”” Richard Lyons,
“the King’s agent, had been a partner in some gigantic
financial frauds.”” The great offenders were impeached and
removed from oftice. ' Women as well as men were found
guilty.  Among those banished for corruption (and for a
violation of an ordinance against women practising law) was
Alice Perrers 5 but Alice got into her old place again years
later. A council was clected by Parliament to act as a check
on patronage. One of the petitions called for the reform in
the conduct of justices, another of marshals, another of
sherifls, and another prays ¢ that officers convicted of default
or deceit may be permanently incapacitated from acting.”

In the hope of allaying popular indignation, at this period,
the aristocratic leaders in Parliament proposed a grand inquest
of abuses, which was ordered, through a high commission.’
It was the first great inquiry ever ordered in England into the
abuses of public administration ; and few in that country have
been more sweeping and comprehensive.  In this country none
so thorough has ever been provided for. Every grade of office
and every branch of administration and expenditure—high and
low, civil and military, ccclesiastical and judicial, national and

1 12 Richard IL., chap. 1.
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municipal, domestic and foreign, including all forms of the
exercise of official functions—were included. The concise
enumeration of abuses to he investigated fills over four pages
of this ancient statute, The act opens with a solemn recital of
the pervading abuses of administration, saying ¢ that whereas
by the grievous complaints . . . it appears that the rents
and revenues of the realm . . . by insufficient counsel

and evil government of , , . great ofticers and other per-
sons, be so wasted and destroyed, . . . and there is sa
great and outrageous oppressions, . . . and the lawsare

Dot executed, nor justice nor right done, to the people, . . -
and great mischief and damage has happened.” Parts of
this recital are as ﬂattering to the dear people as any modern
platform made to catch votes in a canvass, and it was as basely
disregarded by its authors, The work of the commission was
entered upon and some abuges were exposed Dy it, but its great
undertaking was never completed. The powerful nobles at
its head, like the venal, partisan managers of our day, never
intended to have their income, their authority, or their patron-
age much curtailed. The battle had gone in favor of the
king’s legions, and against the undisciplined people. In
the language of the historian of the times, ¢ What the poli-
ticians wanted was not so much reform of abuses as the pos-
session of power.’”> What they did was the equivalent in our
day of a series of sonorous resolutions for economy and reform
adopted by a national convention and trampled upon by the
party that adopted them.

Iere, therefore, in the first struggle for civil service reform,
we find the unserupulous politicians—the legitimate predeces-
sors of those of our time—-uniting with the great nobles under
an arbitrary prince, and intriguing and working together to
hold down the people under abuses in the civil administration
so great that they were ready to fly to arms for their redress.

While the question whether the people would take up arms
hung in fearful suspense, * the Parliament of 1377 resumed its
work of reform and boldly assumed the control of the expend-
iture by means of a standing committee of two burgesses of
London ; and that of 1378 demanded and obtained an account
of the mode in which the subsidies had been spent.”’* Official

_d
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corruption has so weakened the executive department and so
aroused the anger of the people, that Parliament—having up
to this time but little if any patronage—is able to stand
boldly forth for reform, with all the prestige of disinterested-
ness and popular indignation in its support. But it is worthy
of notice that it so exerted its new authority from the outset
as to secure substantial patronage at the expense of the
Executive. Various new officers were for the first time
appointed by its own vote. It exerted a controlling influence
over other appointments. And we shall find as we proceed
that, with the steady increase of the power in the legislature,
there was also a continued wusurpation of executive funec-
tions and a growing abuse of patronage by members of
Parliament, until that body finally became more corrupt
than even the Executive. As a consequence, Parliament at
last became the great obstacle encountered by the people
in that final contest for reform, which, in this generation,
has established the Merit System in Great Britain. At every
stage, corruption has prevailed, in either department, in the
proportion that it has had control of patronage—or, in other
words, the management of a spoils system of office.

The rebellion, I have said, had not been arrested. Partly
because the reforms came too late, partly because they were
believed to be deceptive, and largely because when popular
indignation has been awakened it readily passes all bounds of
reason, the people took up arms, by hundreds of thousands,
demanding vengeance on official plunderers. It is not for
me to describe the bloody scenes that followed, nor even
to recount how a hundred thousand men from the country,
headed by Wat Tyler, marched on London, when its common
people opened its gates and Tyler and his followers did exccu-
tion npon officers, whom they believed had grown rich on the
spoils of office ; nor even to narrate how, all over the land,
officials were stoned or slaughtered, licenses for extortion and
grants of monopoly were scized and destroyed, or, in some
quarters, how lawyers who had justified exactions and defended
corruption weresavagely put to death. While taking merciless

1 Green's History of the English People, p. 263.
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vengeance on the spoilsmen, high or low, who had ravaged the
State, they not less mercilessly flung to the flames the men
from their own ranks who were guilty of pillage. The soldiers
proved too strong for the undisciplined people, and peace was
soon restored. The spoils system, with its poison and its cor-
rupting methods, was left essentially unchanged ; though, for
a considerable period, its greater abuses were arrested.

It would take me too far from the main subject were I to
attempt to describe the many ways in which this terrific
demonstration of the might and wrath of the common people
contributed to the wholesome prestige of public opinion. It
put some limits to the intolerable insolence and insatiable
extortion of those in office. TIrom that date, perhaps, the
officials began to be in some small measure a public service,
and henee in the same degree ceased to be a mere official
tyranny. The direet gain of political influence, however, was
rather on the part of the middle than of the lower class. What
the latter gained was personal freedom and not political rights,
which came later. I'rom this date, there began in a small way
to be a public opinion demanding that offices be bestowed with
some regard for merit—an opinion which has grown stronger
and stronger until the final victory it has achieved during this
generation.

- But there is one authentic expression of the reform spirit of
this period so unique and remarkable that it must not be over-
looked. I refer to the provisions of an act passed in 1388.

Nothing uttered by Wyckliffe was more original, more in
advance of the age, or evinced a deeper conception of the
evils of the times and of the conditions of their improvement.
It was no more to the taste of Richard II. or his court than
was the Great Charter to that of King Joln, or the Habeas
Corpus to that of Charles II., or the Declaration of Inde-
pendence to that of George IIL 5 but, like those memorable
acts, it utters the high and just demands of an indignant
people, when oppressive taxation and corrupt officials have
aroused them to a great cffort of patriotism and self-preserva-
tion. I give the language of the statute :

112 Richard II., chap. 2.
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¢ None shall obtain office by suit or for reward but upon desert.

¢ Item : (1) It isaccorded that the Chancellor, Treasurer, Keeper of
the Privy Seal, Steward of the King’s House, the King’s Chamberlain,
Clerk of the Rolls, the Justices of the one Bench and of the other,
Barous of the Exchequer, and all others that shall be called to ordain,
name, or make justices of the peace, sheriffs, escheators, customers, !
comptrollers, or any other officer or minister of the King, shall be
firmly sworn.

““(2) That they shall not ordain, name, or make justices of the
peace, sheriffs, escheators, customers, comptrollers, nor other officers
of the King, for any gift or brokerage, favor or affection.’

“ (3) Nor that none that pursucth by himself or by others, pri-
vately or openly, to be in any manner of office, shall be put in the
same office or any other.

““ (4) But that they make all such officers and ministers of the
best and most lawful men, and sufficient to their estimation and
knowledge.”’

When we consider the spirit of the age, the fact that Parlia-
ment was in great measure the reflection of those who shared
the profits of the despotic spoils system—that that system
was the bulwark of authority in the hands of the titled and
privileged classes, which were supremein the government—I
might say, when we consider that no State of this Union has
(so far as I am aware, except in a single instance® within
this decade) yet come even nearly up to the moral stand-

¥ That is, Custom House officers.

? Even the celebrated rule of Jefferson which our public men have gener-
ally accepted as the supreme standard of ideal duty, falls far short of the re-
quirement of this statute of Richard II. in passing no censure either upon
professional office seeking, or upon bestowing office for ‘‘ gift, favor, or
affection.””

3In 1877, the Legislature of New York, for the purpose of arresting the
gross extravagance and corruption that had long prevailed, under the parti-
san spoils system of managing its prisons, enacted the following scction
(Laws 1877, chap. 24), in a law regulating the future government of the
prisons, in conformity with the amended State Constitution: § 3. *“ No ap-
pointment shall be made, in any of the prisons of this State, on grounds of
political partisanship ; but honesty, capacity, and adaptation shall constitute
the rule for appointments ; and any violation of this rule shall be sufficicot
cause for removal from oftice of the superintendent.’’

Already under the new system, discipline has become much more cffl-
cient, expenses have been muterially reduced, and carnings largely increased.
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ard of this statute, in dealing with public office—we may
well be astonished at its provisions ; which doubtless are to be
accounted for only by considering how high public aspiration
will rise, when aroused by flagrant wrongs, and how great was
the dread of a repetition of the bloody scenes of the war then
just ended. It may be justly regarded as the second series of
civil service rules ever promulgated in England. It plainly
affirms the great and fundamental principles of all reform in
the public service—viz., that the appointing power is not a per-
quisite and must not be exercised as matter of favor ; but is
a public trust, requiring those clothed with it to withstand all
the pretensions of birth, wealth, and social prestige, and to
make all appointments out of regard for personzl merit and
the public welfare. Such a view (while of course exactly
in the spirit of our institutions) was so utterly repugnant
to the feudal tyranny of the fourteenth century, that it
requires no ordinary effort of the imagination to conceive
a force or fear strong enough to extort its recognition
from a despotic king and a parliament of armed knights and
haughty lords and bishops, whose lofty castles looked down
upon every part of the land where their dependents humbly
toiled. This unique statute must forever shine out conspic-
uously upon the dark horizon of a rude and ignorant age.
And may we not well belicve that it will be the ultimate
judgment that the principles it affirms were as well worthy of
adoption into our system, and that they are as essential to our
well-being as a nation, as the Habeas Corpus or the trial by
jury ; for these latter safeguards, perhaps, become less impor-
tant as civilization advances ; while the need of worth and ea-
pacity in office increases all the more with wealth and numbers
and the magnitude of public affairs ?

As might well have been expected of a law so much in ad-
vance of the age, when the grave danger was passed, and the
old system had had time to regather its strength, this beneficent
statute and those who defended it were disregarded or defied.
In a milder and more secret form, the spoils system became
again supreme, and continued wars, both foreign and domestic,
aided its growth. Indeed, so bold did the spm]amen become
that they undertook to vindicate their favorite system by deny-
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ing that it had been the eause of the war; but Parlianment
formally resolved to the contrary.

¢ Tt laid before the King a scheme for the reform of is Houschold
and administration, the abuses of whick they declared to have been the
causes of the revolt, and carnestly prayed for a general pardon for the
severities committed in putting down the rebellions . . . A
commission for the reform of the Houschold, to begin with the person
of the King himself, was clected.” !

I have said that the uprising under Tyler failed to sceure
the political rights (though it advanced the personal freedom)
of the lower class 3 but it did greatly strengthen the power of
the middle elasses for the future work of reform, It is u strik-
ing fact that the lords of the spoils system, while foreed to such
concessions to personal merit, did yet, in the true spirit of that
system, still exert their power mereilessly to keep down the
lower classes.  The very Parliament by which that statute was
cnacted, for example, passed other acts, with the following
significant titles :

« (ar. 3. No servant shall depart from one hundred to another
without & testimoninl under the King's seal, on pain of being set in
the stocks.

¢ Cuar. 4. The several penalties for taking more wages than are
limited by statute.

 Cuar. 5. Whosoever serveth in husbandry until twelve years old
shall so continue.

« (uap, 11, The punishment of him who tells lies of tho peers or
great oflicers of the realmn,

¢ Crar. 13, No manner of artificer or laborer who hath not lands

. . shall keep any dog or forret, . . . ornet, for to take
any deer, hare . . . or other gentleman's game, upon pain of
onc year’s imprisonment.”’

Another act of 1389 is entitled that, * No shoemaker shall be a
tanner, nor tanner a shoemaker.”

Among the petitions of this period is one of great landed
lords, praying that ‘“no bondman or bondwoman shall place
their children at school, as s been done, so as to advance
their children.”

1 Stubbs’ Constitutional History, vol. iL, p. 402,
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What I have stated concerning the origin and methods
of our inherited spoils system, in connection with this first
great effort of the English people to arrest it, enables me to
dismiss, with a few words, the subsequent rebellion against
it to which I have alluded. It occurred in 1450. When it
had passed its peaceful stages of petition, protests and par-
liamentary efforts to bring about a redress of abuses, and
had culminated in a fearful uprising, especially of the middle
classes, and when the populace was ready to join in the
work of death, the soldier, Jack Cade, became its military
leader. Ile, like Wat Tyler, led an armed multitude to
London, and again corrupt ministers were made victims of
the wrath of the people. The great popular demand was set
forth in a formal and well considered ‘¢ complaint,”” framed
by the ¢ Commons of Kent,” where the people first flew
to arms. Its scope and the whole aim of the revolt are
clearly stated by the latest historian of the period in a single

sentence.

‘¢ With the exception of the demand for the repeal of the statute
of laborers, the programme of the Commons was now not social but
political. The complaint calls for administration and economical re-
Sorm, for a change of ministry, a more careful expenditure of rev-
enues, . . . for the restoration of the freedom of elections, which
had been broken in upon by the interference both of the Crown and

the great landowners.”” !

I have already recited a statute of this date, which illustrates
these election abuses ; and other laws passed about the same
date give a clear idea of the frightful oppression and corrup-
tion which finally forced the people a second time to take up
arms. An act of 1444 limits the term of sheriffs to a single
year, for the significant reason that, so demoralizing was
their official life, that a longer term tended “‘to the uphold-
ing of manslaughter, perjury, and great oppression of many
of the King’s liege people.” Another act® contains this
recital : ¢ Considering the great perjury and oppression

! Green’s History of the English People, p. 295.
? 2 Henry VL, chap. 9.
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which be and have been in this realm by sheriffs,

clerks, coroners, stewards, bailiffs, keepers of prisons, and
others officers,”” a recital which, in view of the fact that the
government, in all its branches, was in the hands of the high-
born classes, and that Parliament was a body of placemen,
we may well believe, does but scanty justice to the shameful
official degradation which this old spoils system had a second
time produced. This second rebellion, like the first, arrested
the grosser abuses ; but the sources and the methods of the
old system itself were but little disturbed. They were not
long in reproducing in milder form the same old evils in the
administration.

Public opinion, however, acquired a greater power ; officials
were taught a wholesome lesson of caution and forbearance ;
and all the lower grades of society were raised in the same
degree that feudalism and despotism lost their strength and
their terrors. DBut however mitigated, the spoils system itself
survived. It was never really much broken in upon until the
time of Cromwell. In fact, it was not possible to remove that
gystem without removing much of the very framework of the
old British constitution, or without repudiating the great
theory of government upon which it reposed.

The insulted and pillaged merchants, artisans, and tenants
of those times could see clearly enough that royal purveyors
and revenue collectors, who bought their offices for a round
sum of money—that sheriffs and bailiffs, who were the tools
if not the stewards of the great lords of the country, pledged
to make their own salary and fill their masters’ treasury from
the profits of their offices—that beadles and priors, who
brought home to the family fireside the arbitrary power and
exacting demands of the Church—were generally men without
any sense of honor or justice to which they could appeal.
But never having been accustomed to question the great
power belonging to those officials, or much to consider
ultimate causes in politics—they naturally thought that such
a civil service law as I have cited, requiring that only men
of ““desert” should be appointed, and that professional
office-seekers should be disqualitied, would of its own virtue
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give adequate relief. They did not inquire what power there
was to enforce such a law.

I find no evidence that the authors of the reform statute of
Richard II. had any conception of the entire repugnance of
its principles to the theory and organization of the government
to which they had sworn allegiance. Much less did they
foresce that such principles could be carried into practice only
after centuries of conflict had changed the base of power in the
State—a struggle for authority and monopoly on one side, and
liberty and justice on the other—to be marked by blood and
martyrdom, by conflicts between Crown and Parliament, and
between Parliament and the people—during all which liberty
was to increase and education to be extended ; until, when
the people should finally win the battle, they would stand, if
nominally under the old monarchy of orders and privileges,
yet in reality with something near the political equality of a
republic, and with almost every right and protection which a
republican freeman could expect.

We ought not to judge very severely the failures of the men
of the fourteenth century. In our own times, we find many
who fail to sec that the parts of the spoils system which we
have revived are in their very nature hostile to the whole
spirit of liberty, justice, and equality in which our government
is founded. They hardly take notice that the system is as
destructive to public morality and economy as it is injurious
to the great cause of education and to the salutary activity of
political parties. Nor are the nuinbers still small among us
who do not scem to comprehend much better than the subjects
of Richard II., that no such statute can be made effective,
except when re-enforced by a system of executive regulations
providing proper tests of fitness, upon compliance with which
persons of merit may secure the opportunity of appointment
independent of mere official or partisan favoritism.




CHAPTER III.

INFLUENCE OF DESPOTISM ON ADMINISTRATION

An Aristocratic Monarchy hostile to the just claims of merit.—It tends to ven-
ality in bestowing office. —Torequire every little officer to defend the doings
of the President, Senators and party leaders a Republican imitation of a
feudal tyranny.—The old spoils system more courageous and consistent
than the modern.—How the sale of oftices prevented assessments and
frequent removals.

Nor the spirit of the government alone, but its very organ-
ization and modes of action, under the Plantagenets and Tu-
dors, tended to produce a spoils system of favoritism, influence,
nepotism, and venality, which frowned on personal merit and
scorned the idea of official responsibility.

In an arbitrary monarchy, a primary necessity of its exist-
ence is absolute subordination and obedience to those in power ;
and hence official authority must be so exerted as to preserve
the monopoly and exalt the influence of the official class, to the
end that they may overawe the common people. All authority
comes from above—from the King. Theruling force is fear.
Such a government, in its very theory and administration, says
to the people that office should be obtained without regard to
personal merit. The king, the source of all office, on that theory
acquires his great place. The hereditary lords, who make laws
and hold social and political precedence, gain and hold their
offices irrespective of personal merit. They and the councils
they form fill nearly every subordinate office in their discretion,
and they are intended to do this not in a way that will promote
merit or do justice, but in such way as will exalt the king,
preserve their own rank, and secure obedience in all ranks
below them. From giving an office at pleasure, on the con-
dition of servility—from taking oftice by right of birth, how-

ever unworthy the heir—to selling it for money, is only a step.
‘When oncc it is admitted that office is to be given, not to ben-
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efit the people, or reward merit among them, but to pre-
serve a crown and nobility, to enforce gradation of rank, to
put down aspirations for freedom, the spoils systemn becomes
inevitable, or rather it is already in vigorous growth. If a
rough royalist may be made a sheriff because he will coerce an
election, or enforce the payment of an arbitrary tax in the in-
terest of the Crown, then the office upon the same principle
may be sold to him for such a purpose. If the office belongs
to the king, duke or bishop to give to whom he will, in prin-
ciple it belongs to him to sell to whom he will. If he may fix
the terms on which he will give it, he may fix the terms on
which he will sell it. To say that a man is entitled to an office
simply because he is a man of worth and capacity and not
otherwise, is in principle to say that he is entitled to be a
knight, a baron, a duke, or a king for the same reason—
obviously a principle as utterly repugnant to the theory of all
arbitrary governments as it is essential to the prosperity of a
republic. Therefore the spoils system was the natural out-
growth of despotism and aristocracy. It is in its very nature
a royal and aristocratic and not a republican agency of govern-
ment.

When Blackstone says that the king is the fountain of ¢ jus-
tice, honor, oflice and privilege ;’> that *‘it is impossible that
government can be maintained without a due subordination of
rank ;”’ that the king may make war and peace, that he may
create corporations, that he “ has the prerogative of conferring
privileges upon private persons ;’> when he declares that for
¢“ the maintenance of his dignity and the exertion of his pre-
rogative,”’ the king has three councils to advise with—the
Parliament, the law courts, and his *‘ privy council,”” named at
his pleasure, which last council, by way of eminence, is the
principal ; that ¢“ the person of the king is sacred even though
the measures pursued in his reign be completely tyrannical and
arbitrary”’—we have presented before us in these outlines a
form of government and a theory of executive power and
responsibility in which the individual character and capacity of
the officers and the welfare of the citizens are everywhere made
subordinate to the interests of the class in power and the policy
of the king and his great officers.
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In the very nature of such a government, the number of
officers, the salaries, the tenure of office must obviously be
secondary to such essential conditions of its existence. When,
therefore, our Declaration of Independence justly denounced
George III. because ‘‘ he made judges dependent on his will
alone for the tenure of their offices and the amount and payment
of their salaries,”” and because he created new offices and sent
over ofticers to harass our people, we really assailed the theory
of the government and complained of abuses which every gen-
eration of Englishmen before the expulsion of James II. had
suffered, and against which they had struggled with small
success. DBut, the strength and pernicious influence of this
royal and aristocratic spoils system will be greatly underrated,
if we do not bear in mind that the king became the head of the
Church as well as of the State, and that the system extended
to social order and consideration which it regulated, and to
the Church which it dominated ; pursuing a policy in the
spheres of religion and society, quite as unjust and demoral-
izing as any that prevailed in politics.

It would perhaps require some apology for these few words
in support of propositions so nearly self-evident, were it not
that the difficulties in making any reform in our civil service,
and the faith of the people in its practicability, are unfavorably
affected by a loose theory, held by many persons, that such re-
forms are easier in a monarchy than under our form of govern-
ment. They regard the spoils system as so original and con-
genial in our institutions that they incline to tolerate it as
quite inevitable ; when, in fact, our spoils system is only a
faint reproduction, in an uncongenial age and government, of
vicious methods, of which the coarse and more corrupt originals
are to be found in the most despotic periods of British history.
It is in fact that part of medieval despotism, inherited by us,
which we have allowed to survive—even slavery.

The theory that a president may require that every petty
executive officer shall hold his views of politics, and may com-
pel him to exert himself to promote executive policy, is a
feeble reproduction of the theory and practice of the worst of
the Tudor and the Stuart princes, which were that everywhere
the officer must be a believer in the divine right and per-
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fection of the king, and ay active advocate and champion of
royal Prerogative. Tpe theory that 4 State Senator may
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If it shall be noticed that in the examples given in illustra-
tion of the original spoils system, it does not appear that the
modern abuse of frequent removals and of levying assessments
upon officers and placemen, or even the common forms of
bribery, are very prominent,’the explanation is easy. In the
practice of the original system, the theory that the appointing
power and all official authority are mere perquisites was carried
to its legitimate results. Oftices and places, royal prerogatives
of every grade, and great and little official favors, were, as we
have seen, openly sold, or were used as bribes and threats in
whatever way found most available. In order that the market
rate should be high, it was necessary that the purchaser should
be assured that he could retain the commodity bought, and that
it would not be made valueless by the further exercise of official
authority in levying taxes. A nobleman or minister could
sell an office or a monopoly for but a poor price, if any body
of ministers and lords, or even the king, could thereafter tax
that office or monopoly at pleasure, or remove the owner. In
other words, the greater corruption of open sale and barter of
offices in great measure excluded those peculiar and minor
abuses of removals and assessments. So strongly, indeed, did
this influence of general venality tend to permanence of tenure
in the subordinate offices, and to cause them to be farmed out
to non-resident agents, after the Turkish fashion, that non-
resident officers were forbidden in 1402. And in 1519 an act
was passed with this title : ‘‘ Customers,” controllers, searchers,
etc., shall be removable at the pleasure of the king and shall
be resident upon their office.”

For similar reasons bribery of electors or members of Parlia-
ment—which, in later years, became one of the most serious
abuses in Great Britain—was as yet but little known. Electors
felt small interest in officers sure to be servilely obedient to the
king and the nobles ; and members of Parliament were alinost
without patronage and wiclded only a small portion of the
legislative power which, in later centuries, growing to be
almost supreme, made the vote of a member and even of an
elector of value in the great market of politics.

1 1 Henry IV., chap. 13. 3 Custom-House officers.
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CHAPTER 1IV.
ADMINISTRATION UNDER THE TUDORS AND UNTIL CROMWELL.

Venality under Henry VII.—Boroughs created to control Parliament.—Its
independence assailed.—Elections interfered with.—Dock-yard influence.
—Spoils system extended to the Church and its effect.—Leads to royal as-
sumptions of absolute power.—James’ interference with the judges. —Great
corruption under James.—Lord Coke and Lord Bacon.—Parliament grows
bolder.—The Petition of Right.—Our party assessments repugnant to that
memorable statute.

Having, I trust, sufficiently explained the origin and spirit
of the spoils system, which we have so largely reproduced, it is
unnecessary, and it would be tedious, to follow the details of its
application, or even to note all the ways in which, from time to
time, its worst features were removed. While there were various
modifications—sometimes toward what was worse, and some-
times toward what was better—there was no essential change
of the system after the opening of the fifteenth century until
the time of Cromwell. In the reign of Ilenry VIIL, the
crown itself was treated as a mere personal perquisite of him
who wore it, which he was authorized by statute to dispose of
by last will and testament, and Ilenry did so dispose of it.
The great and exciting religious questions and the frequent
wars by which the politics of the period were embroiled and
the higher thought of the nation was absorbed, were in every
way unfavorable to good administration. I need not recall
the political history of the reigns of Henry VIII., Edward VI,
Mary, Elizabeth, or James I., as it is familiar knowledge that
they cover a period in which men seem to have been almost
willing to forego civil liberty and official morality, if they
could have plenty of angry contentions and bloody scenes over
church dogma and ecclesiastical forms. The leading minds
were given the great subjects of church reformation. There
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can be little doubt that the long continuance of political cor-
ruption greatly debased official morality, and, as a natural con-
sequence, private morality ; and it is even a question whether,
on the whole, both the morals of politics and methods of gov-
ernment did not degenerate during this period.

A few illustrations of the abiding spirit of the old system, ,
which have an important bearing upon later changes, are all the
notice I shall need to take of those times. So irresistible
was the spoils system, and so little fearless public opinion was

there under the first two Tudor princes (1485 to 1547), that
almost the only resistance made to the government was directed

against arbitrary taxes levied by the Crown. Speaking of the

first of them (Ilenry VII.), Hallam says* that ‘‘ even the King’s
clemency seems to have sprung from the sordid motive of sell-

ing pardons; and it has been shown that he made a protit of

every office in his court, and received money for conferring
bishoprics.”” Early in the next reign, we begin to find the

strong manifestation of that pernicious appliance of the spoils
system, throngh which, frequently, in the succeeding centuries,
Parliament became little more than a body of servile placemen,

named by the king and the great nobles, to endorse their

policy and pay their henchmen and relatives in office. Refer-

ring to the reign of Henry VIII., Mr. Hallam says that ‘“‘a
considerable part of the Commons appears to have consisted '
of the King’s Household officers.”’

In order to secure compliant.members, as Parliament increas-
ed in importance, Edward VI. created twenty new boroughs,
Mary fourteen, and Elizabeth as many as sixty-two ; nor did the
government ‘‘ scruple a direct and avowed interference with |
elections.”” It was the habit of the Tudor kings to cause
letters to be sent to the electors stating ¢ our pleasure and
commandment,’’ as to who should be elected to Parliament.

One of Mary’s letters, written in 1354, ‘‘ admonishes the elect-
ors to choose Catholics.”” Speaking of Elizabeth’s reign, Mr. |
Hallam says : ‘¢ The ministry took much pains with elections. |

.+ . The House accordingly was filled with placemen, /

civilians, and common lawyers grasping at preferment.””  Re- /

} Constitutional History, vol. i., p. 27.
4 e
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ferring to about the same date, Mr. Froude says : * ““ Either a
circular was addressed to the sheriffs of counties or mayors of
towns, simply naming the persons who were to be chosen, or
the electors were instructed to accept their directions from some
members of the privy council. In some instances the orders
of the Crown were direct to the candidate himself.”’ Here we
find the original of our modern interference with the freedom
of local elections by the national administration and the party
managers. And when Mr. Froude says that, ““ in Portsmouth
and Southampton the government influence was naturally para-
mount, through the dockyards and establishments maintained
in them,’” I think we may naturally infer that the venal and
corrupt use of dockyard sinecurists and custom-house-patron-
age coercion for carrying elections are not of republican
origin, but are at least three and a quarter centuries old. The
’ early leaders of the spoils system did not, however, stop with
dictating as to who should go to parliaments ; but, with in-
flexible consistency, they endeavored to control, arbitrarily, the
tongues as well as elections of their members. DBlackstone
tells us that ‘“ the glorious Queen Elizabeth made no scruple
, to direct her parliaments to abstain from discoursing of mat-
ters of state.” Mr. IHallam says the Queen used to send
messages to Parliament ““ to spend little time in motions and
make no long speeches.” With us it is only the tyranny of
the party majority that suppresses debate on disagreeable sub-
jects. ‘It became the common whisper that no one must
gpeak against licenses lest the Queen and council should be
angry.”” And at the close of the session, “‘ the Lord Keeper

severely reprimanded those audacious, arrogant, and presump-

tuous members who had called her Majesty’s grants and
The modern partisan managers

| prerogatives in question.”’

only send a few thousands of assessment collections to the
district of an independent member and defeat his re-election.
We have not, to be sure, admitted that the practice of in-
terfering with the freedom of elections, in aid of the party, as
it is called, would justify a like interference with the freedom
of debate ; but is it quite certain that, under our more partisan

! History, vol. v., p. 428.
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application of the spoils system, the freedom of dcbate is not
as much hampered, or that it does not require as much courage
and as much imperil a re-election, to oppose the commands of
the party, as it did to oppose those of Henry VIII. or of Eliz-
abeth ¢ The same system which accorded to noblemen a sort
of monopoly of all offices not directly filled by the kmg or his
ministers, also gave them formal patents for ¢‘ the privilege of
importing wine free of duty for the consumption of their house-
holds”’—patents which we know have hardly been needed by
the lords of our patronage system, to secure them a still more
extensive exemption from the payment of duties.

During this period, as in the earlier periods to which I have
referred, the spoils system was not kept within the sphere
of polities, but was boldly extended to that of religion as
well ; and with results equally demoralizing. ““In the
country ' the patron of a benefice no longer made dis-
tinction between a clergyman and a layman. . . He
presented his steward, his huntsman, or his gamekeeper
Clergy, even bishops—who called themelves Gospellers—would
hold three or four or more livings, doing service in none; or
if, as a condescension, they appointed curates, they looked out
for starving monks who would do the duty for the lowest pay
—men who would take service indifferently under God or the
devil, to keep life in their famished bodies. . . The
cathedrals and churches of London became the chosen scencs
of riot and profanity. St. Paul’s was the Stock Exchange of
the day, where the merchants of the city met for business and
the lounge where the young gallants gambled, fought and
killed each other. They rode their horses through the aisles
and stabled them among the monuments.

How naturally such a spoils system, prevailing through
s0 many centuries, and forever saying to kings and nobles,
“Your right it is to rule through officers and favorites
selected at your caprice, without regard to merit, economy, or
the general welfare,”’ led on to the Star Chamber, to Charles
I. and James II., to Laud and to Jeffreys—is too obvious for
comment. N thmfr but the influence of guch a system, in spirit

! Froude’s History, vol. v., p. 255-257.
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asserting omnipotent and irresporisible power in the ruler,
malkes it conceivable that even James I. could ever have used
those words of sublime audacity : ‘“ As it is atheism and blas-
phemy in a creature to dispute what the Deity may do, so it is
presumption and sedition in a subject to dispute what a king
may do in the height of his power.”” And I am persuaded
that the feeling so general even to this day, that it is a less
offence to use the appointing power for a corrupt or selfish
purpose than it is to use the public money for the same purpose,
has its source far back in those arbitrary centuries during which
all example, all law, all teaching, impressed upon our ancestors
the doctrine that the use of ofticial authority was absolute and
irresponsible in him who possessed it, even if that possession
was not a divine favor too sacred and awful to be questioned
by ordinary mortals. We may find the root of this pernicious
distinction in the theory of King James himself, for even his
doctrine of the divine right of kings did not mean that he
might use the public money or the public stores at his pleasure
or corruptly, but that he might so use his ‘ prerogative
royal ”’—the power to appoint and remove officers and place-
men—and herein he agreed exactly with partisan managers of
modern times. The King and Laud scrutinized the religious
opinions of office-seckers as carefully as they did their political
opinions ; and orthodoxy in the former, not less than in the
latter, was an indispensable condition of royal favor.

It was as much a part of this old spoils system ' that every
officer should obey every direction of his superior, as it was
that an appointment might be made or sold at pleasure ; and
this they extended to military and judicial oftices as well.
The unflinching champions of that system at this period re-
fused to see any distinctivn between claiming an arbitrary
right to make a judge or a justice out of a compliant, incom-
petent favorite (with the intent that he should be obedient),

1There was another old method of strengthening the opinion and policy
of the government, quite remarkable for its arbitrary forecast. ‘* The rapid
increase of London [says Mr. Hallam] ‘‘ continued to disquiet the court. It

was the stronghold of political and religious disaffection, hence the prohibi-
tions of erecting new houses, which had begun under Elizabeth, were con-

tinually repeated.”
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and the right to command him if disobedient ; or between a
political test for office and a religious test for office. And
although we may all the more for this reason admire the
heroic sense of justice which caused Lord Coke to refuse to
give judgment as King James ordered, we can hardly deny
that the king’s commands were very much, if not more than
the refusal of Coke, in harmony with the constitution of that
day and with the practice under it.*

When James prohibited the judges from ‘‘ wounding his
prerogative under pretext of the interest of private persons,”
and Coke was first suspended and then dismissed from his
oftice because he answered, ‘‘that when the case should arise
he would do what should be fit for a judge to do,”” he was
naturally thought in official circles to be disobedient and
erratic—a view of the matter not so strange when we reflect
that he assrted a principle of official independence which, in
our generation even, has cost many a manly officer his place

when he attempted to protect ‘‘the interest of private per-
sons’’ against the tyranny of partisan dictation. Sinecurists
and placemen swarmed in all the offices, and extravagance and
inefliciency prevailed everywhere in Church and State, in the

army and the navy. The peace expenditures of James I.
According to

exceeded the war expenditures of Elizabeth.
Mr. Hallam, the terrific powers of the Star Chamber (a natural
growth of the spoils system) were resorted to by James I. as
much ““to eke out a scanty revenue by penalties and for-
feitures”” as for any other purpose. Lord Bacon’s official
corruption was punished, not so much because it was of a
kind uncommon as because it was that of the Lord Chancellor,
the keeper of the king’s conscience, and the highest subject
of the realm. Mr. Hallam says that ¢ shameless corruption

characterizes the reign of James beyond every other in our his-
Mr. Green® says, ‘“ Payment of bribes to him (the

tory.”’
Duke of Buckingham), or marriage with his greedy relatives,
became the only road to political preferment.”” James not

! Under the Tudors *‘ the Judges in the application and exposition of the
criminal law were servile tools of the sovereign.’'—Creasy on the English

Constitution.
? History English People, p. 480.
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only had offices sold and shared the proceeds with his favorite

ministers, but he sold his prerogative of making corporations
and granting monopolies ; getting, for example, a large sum
for a starch-making monopoly and £10,000 for a soap-making
charter. Nor was this the worst, for, more merciless than any
modern tyrant of patronage, he revoked this soap-charter and
exacted a large sum for a new one; and out of ‘‘political
resentment >’ he even extorted large fines from those who did
not come forward and receive knighthood at his hands.

These administrative abuses, and the extravagant claims of
prerogative to which they led on, were, as all the world
knows, in great part at least the causes which drove the people
to arms (for the third time in seclf-defence) during the next
reign. While thus all official life, both lay and clerical, was
becoming more and more a festering source of corruption and
a vast agency of tyranny, the control of which tended to those
extravagant claims of prerogative made by Gardiner and Laud,
and Charles and James, there was on the other hand an increase
of wealth and intelligence and a growing courage among the
common people, whom the poison of the spoils system least
touched. Parliament became more active and aggressive. Its
members secured more influence over appointments ; and with
this tendency there came a greater desire for seats in that body.
In such a state of public morality as then existed, bribery
was an inevitable consequence. In the session of 1571, a fine
had Dbeen imposed for Dbribery in a parliamentary election.
This is the first instance on record of the punishment of that
offence in England ; an offence which for a long time grew
more frequent, and which in some form, for more than two
centuries, continued to Le one of the greatest scandals of Eng-

lish polities.
Popular intelligence had become tco great, and the virtues

of private life too robust, to longer tolerate supinely the huge
The spirit of resistance was

vices bred in official circles.
The demand for reform first made itself greatly

aroused.
felt in the election of 1614, which brought such men as John
Puritanism, and the

Pym and John Eliot into Parliament.
great law called the ‘ Petition of Right,’’ were the well-known
And as we read the princi-

expression of that reform spirit.

— e r——
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pal demand of that celebrated law, ‘‘ that no man hereafter
be compelled to make or yield any gift, loan, benevolence, or
tax, or such like charge, without common consent by act of
Parliament,’” and reflect upon the noble spirit by which it was
extorted, it is well to remember that, although that high de-
mand has long since been complied with in England, yet in this
republican country (to which even Cromwell and Hampden
sought to flee from the tyranny of Charles), tens of thousands
of public officers and employees—national, state, and munici-
pal—have long been compelled to annually make ° gifts and
benevolences,”” under the name of political assessments, at the
peril of dismissal or with the hope of promotion—a threat and
a bribe as great and as debasing as any that King Charles could
have inflicted upon the meanest in his civil service.

The story is too familiar to warrant any repetition here,
how the English people, when once aroused, carried on their
contest against the spoils system of James I. and CharlesI. But
I cannot dismiss this period without a word of observation as to
the debasing effect upon the public conscience of familiarity
with flagrant public wrong. The readiness with which we
supinely endure such exactions upon the members of our civil
service and upon those who work for the public—such legalized
pillagz of the people’s money (for that partisan tyranny which
coerces the assessment also keeps up salaries and wages need-
lessly high in order that the assessment may be paid), at the
same moment that we ablor and prohibit monopolies and the
sale of offices—is certainly a remarkable instance of that effect.
We seem to think it a wholly different wrong to sell an office
or a franchise outright from that involved in handing it arbi-
trarily over to a servile dependent, on the condition that his

master may exact from him an annual rent, to be fixed at his
will, on the peril of ejection. The chances, I venture to

think, are that he who holds by purchase will cherish the more
That noble

wholesome and manly feeling of independence.
man, Sir Samuel Romilley, found a more honorable independ-

ence in a seat in Parliament he purchased than a partisan sys-
tem would allow him to secure by an ordinary election. And
perhaps John Hampden himself would not think Charles I. a
greater tyrant, because he arbitrarily required a(tax)from-all

fd.
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of his subjects alike for the purposes of the public treasury

than he would consider that American President or Secretary
to be who should, as arbitrarily, require a tax from those
whom he has the power to dismiss, to be used, not in aid of the
public treasury, but for the baser purposes of keeping himself

and his friends in office, and his opponents out of office. But
it is plain enough that such a President might be a far greater
coward than the King ; since real courage is required to prac-
tice extortion upon a whole nation, while any vulgar tyrant

may enforce depredations upon a few thousand of his official
The justification made by James and Laud for

subordinates.

levying the tax was in principle precisely that made by mod-
ern partisans in defence of party assessments, that it was
necessary to uphold their principles and to keep their party in

power.

——————
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CHAPTER V.
CROMWELL’S ADMINISTRATIVE SYSTEM.

He rejected the worst abuses of the old system, but relied on patronage.—
His situation similar to that of a party leader—A sort of partisan system
introduced.—He applied a joint test of religion and politics at the gates of
office.—Made important reforms.—The test applied to members of Parlia-
ment and army officers.—A. better system bardly possible in his day.—

Marvel, Eliot, and Vane as reformers.

CroMwELL gave the first blow to the despotic spoils system
which was heavy enough to break in its framework. He was
no mere administrative reformer, but a mighty impersonation
of a new spirit in religion and politics, of better methods in
government and of grander conceptions of the duties and
responsibilities both of rulers and of citizens. It was principles
and ideas—a well-defined creed in religion, and large views in
politics—and not class interests or traditional favoritism, that
were to bear sway while he lived. There were neither party
platforms nor parties in the modern sense, but (excepting a
few gathered separately) there were two great, hostile bodies in
the state—the one standing together for the divine right of
kings, for rank, privilege, and the old spoils system generally,
and the other for Cromwell and the principles and spirit of the
great revolution of which he was the leader. Cromwell and
his fellow-ofticers recognized themselves as representing at least
that portion of the people who believed as they did ; and
hence they regarded themselves as responsible to them for
economy and efficiency in the administration. This placed
them much in the attitude of party leaders ; having imposed
upon them the obligation of justifying their use of oflicial
authority to so many of the people as constitute the ruling
majority. This sort of responsibility, directly to at least a
great portion of the people, rather than to a privileged and
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54 CIVIL SERVICE IN GREAT BRITAIN.
official class alone, marks the great advance of party over
despotic government in the exercise of official power. Such
a power may be used as corruptly by a party as by a despot
(as I shall have occasion to point out), but not so despotically ;
and hence a partisan use of such authority seems to be naturally
an intermediate stage of progress between the arbitrary use of
that power by a despot and its use by officers who, regarding
their authority as a public trust, make appointments on the

basis of personal merit.

It is plain that Cromwell must have men of capacity in the
public service, or his rule would be short; and neither bhis
temper nor the spirit of the times tended to make him any
more scrupulous about slaughtering the innocents and driving
ont those who did not accept his creed in the public service
than he was of cttting down Lis enemies on the Held of battle.
It was a time of bloody antagonism and desperate measures.
He had no leisure for perfecting methods of administration,
and the violent sentiment of the times demanded retaliation
and proscription. He made some reforms of great import-
ance, with a wise regard to the interest of the people ; and,
in his own interest and that of his favorites and followers,
he applied the partisan system with a vigor and a logical
consistency from which its modern votaries would shrink.
Himself a member of Parliament, he was, perhaps, the first
to advocate the salutary doctrine that legislators ought not to
lold executive office or interfere with its proper duties, but he
fell from the great principles of his speech by remaining a
member while he held the most influential executive oftice in
the army. Ie struck from the pay rolls many drones and
sinccurists. He dealt heavy blows upon court favoritism and
extravagance generally. e infused vigor into every part of
the administration, and character and economy were more
regarded in his appointments than ever before. He gave
members of Parliament a voice in the appointment of minis
ters, and, for a time at least, he allowed them full legislative
authority ; but he also dispersed one Parliament at the point
of the sword, and he locked the members of another out of
their hall until they promised to approve his policy. He
made a creed and a policy of his religion and his politics
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united ; and he enforced it in selecting the members of his
regiment as well as the members of his civil service. Ile was
too manly and statesmanlike to allow predatory levies or
assessments by anybody upon his officials ; but he used
intrigue and coercion, if he escaped venality, in the exercise
of the appointing power. Ile caused rotten boroughs to be
swept away, and members to be sent from unrepresented
towns ; but he disfranchised Catholics and Royalists.

In his own way he gave the partisan system a most vigorous
trial. For Cromwell not only gave office and titles, confiscated
lands, and bribes of other sorts to his favorites and to those he
wished to conciliate, but he added a religious to a political test
for office. And to induce others to think as he did, he placed
the creed of Congregationalism at the door of his conventions
and parliaments, as we place the creed of our party at the doors
of the post-offices and custom-houses. He not only nominated
those who were to be voted for as members of a Parliament,
but he also required them to get a certificate of orthodoxy
from his council before they were allowed to pass the doors
of the Ilouse. Being substantially in the position of a great
party leader, he did not see any reason why executive and
partisan coercion and tests of opinion might not be applied
to legislative officers, and to those in the army, as well as to
dfficials in the civil service proper. And can we deny the
logical consistency of his reasoning? Those of opposing
faiths and factions were as proscriptive and as vigorously
demanded that political spoils should be made the reward of

victory as has ever been the case in the most violent partisan

No partisan manager ever used patron-

contests of our times.
And he

age more skilfully or more boldly than Cromwell.
evidently believed it would strengthen his hold upon power
and perpetuate his dynasty. Of one of his Parliaments it is
said that ‘¢ It was calculated that of the members returned, one
half were bound to the government by ties of profit or place.””*
The system does not seem to have been any more effective than
in our day in securing model men for the customs service.
For example. one of his statutes recites that ¢ Carmen, por-

'Green’s History of the Eaglish People, p..576.
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ters, watermen, and others employed on the quays, . . .
and also on the River Thames, are very ordinarily drunk, and
do also profane and blaspheme the holy name of God by curs-
ing and swearing.”” He punished such offenders, however,
with a vigor that we have never reached ; for he gave his
customs officers the powers of justices of the peace, with
liberty to appoint deputies, each of whom, without special
warrant, might arrest any of these drunkards and blas-

phemers.
Neither Robert Walpole nor General Jackson could deny
that this first trial of the partisan system was in able hands.
But not even the mighty genius of Cromwell was able through
that system to secure for himself or his party any abiding
position or official gratitude. As he went on under it, his
power steadily declined. Upon his decease, his followers
melted away. Almost without a struggle, England resumed
allegiance to the heir to her throne, utterly base and unworthy
as he was. The greatest genius for government England ever
produced was not able, through the most skilful use of pa-
tronage, to leave gratitude enough behind him to save his
own bones from being dragged from the grave and exposed on
a gibbet to the jeers of the royalists. It is quite probable
that in the intolerant period in which he lived—when un-
popular opinions took men to the block—when men fought
about religious dogmas—when even slavery stood unchallenged
by the popular judgment—when the noblest man of his time
was executed for treason in violation of the pledge of a king
—any less mercenary and partisan system than his would
have failed of support ; just as in such times it would have
been impossible to have manned fleets or filled up armies, or
to have led either successfully, without the hope and the en-
joyment of sacks, pillages, and spoils—which were so long
believed to be equally justiable and inevitable in warfare—and
from the terrible reality of which the designation of ‘‘spoils

system,’” in polities, has been derived.
It cannot therefore be said that Cromwell really broke up

the spoils system as a whole, but only in part ; but his admin-

istration caused some salutary changes in public opinion upon
the subject, as well as in the modes of carrying on public

— e



A
7 drunk, o
1o b s
, howerg,
e gave L
e, T
It speci
nd bl

d dr
i
gk
idng
L
e
el
i
o
-

5
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business. The number of those who thought and acted boldly
upon political questions was permanently increased, and the
old system lost much of its prestige, which it never regained.
It was made easier for Parliament to become a great power
at the expense of the Crown and the nobility. The Star
Chamber, the Court of High Commission, and the arbitrary
levy of taxes were at an end. In theminds of a great portion,
and that the more intelligent portion, of the middle classes, the
awe and majesty which had hedged about a king, and made a
manly scrutiny of his doings almost impossible, was to be no

more.

The great political contests in the times of Charles I. and of
Cromwell had turned upon the fundamental principle of civil
and religious liberty, and the time had not arrived when patriots
and statesmen could in quiet sit down to the study of the prob-
lem of honest and economical administration. DBut an age that
could produce Hampden and Pym, Eliot and Marvel, Milton
and Vane, and could place them in Parliament or in high
offices of state, gives reason to expect that the solid virtues and
statesmanship nourished in the private life of the people will
in due time make themselves felt in the execution of the laws.
In the writings of Marvel, we find perhaps the first systematic
attack upon administrative abuses recorded in English history ;
sinecurists, placemen, and corrupt and subservient court fa-
vorites being so roughly handled by him that he was in dan-
ger of assassination. Iis acts were in the spirit of his words ;
and at a time when he was so poor as to need to borrow a
guinea, Charles II. tried in vain to bribe him with a £1000.
He is said to have been the last member of Parliament who
was paid for his services. DBut he served his constitutents with
wonderful ability and fidelity, sending them a daily account
of the proceedings of Parliament in letters which were
thought worthy of publication even after the elapsing of a
century. The abolition of all compensation to members was
admirably calculated and was probably designed to keep out
of Parliament poor men like Marvel, who were genuine

representatives of a free and pure sentiment steadily growing
among the people. Reformers were becoming troublesome in

that age.
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In a noble speech of Sir John Eliot, made in the House of
]

Commons in support of the ¢ Petition of Right >’ in 1628, he
: ““ For the next,

used this courageous and prophetic language
the ignorance and corraption of our ministers, where can you

miss of instances. If you survey the court, if you survey the
country ; if the Church, if the city be examined ; if you
observe the bar, if the bench, if the ports, if the shipping, if
the land, if the seas—all these will give you variety of proofs ;
and that, in such measure and proportion as shows the great-
ness of the disease to be such that, of there be not some speedy
appliance of remedy, our case is almost desperate.” And he
demanded that a great inquisition ‘‘should be speedily made
into these alarming abuses.” In that age a reformer had not (a3
in England a century later, or now in this country) merely to
encounter small sarcasm or the coarse misrepresentation of
those whom he might scorn, but to withstand the despotic
power and the vindictive passions of those who could put his
liberty and life in peril, as Eliot well knew and soon experi-
enced. He must be such a man as Mr. Gladstone says he
found in Zachary Macauley, who ‘ expected little comfort in
this world, and looked for his reward only beyond the grave.”
The inquisition which Eliot demanded was not made ; and
his bold arraignment of the government caused this great
patriot and reformer, whom Hallam declares to be ¢ the most
illustrious confessor in the cause of liberty whom the times pro-
duced,” to be speedily thrown into the Tower by the King’s
order, where his health giving way, after great suffering, he
died in 1632. These facts are very familiar history ; but it
is not so generally noticed, I think, how greatly the adminis-
trative corruption and incompetency which, if not removed
by ¢ speedy appliance of remedy,’’ Eliot declared would
make the condition of the kingdom ¢‘desperate,’’ had to do
with driving the people to arms and bringing Charles himself
to the block only seventeen years later.

It is, however, in the life and character of the noble Puri-
tan statesman, Sir Henry Vane—whom Cromwell and Charles
both feared—and in the fact that he was long a member of
Parliament and in various other high offices, that we may find
the best evidence of the great strength which the liberal and
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reforming spirit in that age had attained. He had the dis-
interestedness, the courage, and the constructive capacity
essential to a great administrative reformer. He gave up to
the government the fees of his office as Treasurer of the
Navy, which amounted to £30,000 a year ; and, as chairman
of a committee, he reported a bill for parliamentary reform.
But he was too far in advance of his age to achieve the
important reforms he desired. It was on account of his great
liberality in religion and politics that in early life he was
opposed by Winthrop and was defeated as a candidate for
governor in the Puritan colony of Massachusetts. As a leader
of the Independents, he rendered great service in behalf of
New England ; and, befriending Roger Williams after he fled
from official tyranny at Salem, it was the vast influence of
Vane’s character that procured that liberal charter for the
Rhode Island colony, which was as much in advance of the
general spirit of the New World as it was of that of
the Old. The King feared his virtues. Parliament and the
great leaders were too base to save him; and thirty years
after the death of Eliot, Vane was beheaded. So great in
those days was the peril of being a patriot and a reformer.

—_—
——— o ——
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CHAPTER VI.
PUBLIC SERVICE UNDER CHARLES IL AND JAMES IL

Corruption gross and universal. —Bribery of members of Parliament be-
comes systematic.—Prostitution of the appointing power.—Parliament
crowded with placemen.—Officials make great fortunes,—The King him-
self bribed.—Religious tests for office.—Administration as imbecile as it is
venal. —Gerrymandering boroughs and packing Parliaments.— Removals,
and revocation of licenses, on account of opinions.—The spoils system ex-
tended to the army.—Noble examples of courage and self-respect on the patt
of officersand candidates.—Favoritism and corruption unsuccessful.—The

judiciary invaded by the spoils system.—How far that system contributed

to the fall of James IL.

Ir is not in the reign of an idler and a sensualist like Charles
II., norin that of a corrupt tyrant and bigot like James IL., that
we are to look for reform in public affairs. DBut these reigns
are full of admonition ; and they afford striking illustrations of
the extent to which administrative abuses are independent of

forms of government.

The surprise expressed by some historians that no conditions
in favor of good administration were exacted on the restoration
of Charles II. would perhaps be less if they had reflected that

the privileged classes were opposed to such conditions, and
that a vast army, in great part old officers and placemen,

expected to become officials again, and to enjoy the spoils of
the old system revived. Cromwell had established no method

except the arbitrary exercise of his will and that of his offi-
That method, in the hands of a

cers for official selections.

monarch like Charles IL., in an age of reaction against Puri-
tanism as well as all morality and religion, was precisely what
the most corrupt and desperate villains in politics, and all the

dependents of the privileged classes, most desired. It in-
cluded all the essential conditions of a saturnalia of official cor-
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ruption, and therefore facilitated the loss of no small portion
of what had been gained for good government by the revolu-
tion. Quite as unscrupulously as at any other period, public
authority in the hands of the King, his favorites, and the priv-
ileged classes was now used in every grade of official life as a
prerogative for gain, a bribery fund, and a terror ; to the de-
basing demands of which every one secking to enter the public
service must prostrate himself, and every one in it must con-
form. No man of high capacity could act the part of a patriot
or a reformer who had not the stalwart virtue that could with-
stand offers the most tempting and threats the most formid-
able. It was in this reign that the systematic buying of votes
in Parliament began, and the abuse spread with great rapidity.
We shall never realize how vast have been the reforms in
Great DBritain, without looking into the profound depths of
the corruption and villainy which followed the Restoration.

On two points Charles was in earnest : (1) ‘‘ e would not
have a company of fellows ' looking into his actions and exam-
ining his ministers and accounts ;’ and (2) he would have titles
and estates for his mistresses, and would use the appointing
power freely to gratify his passions, plecas¢ his court, reward
his favorites, punish his enemies—caring as little as the most
mercenary partisan demagogue of later days for the cost of
the service or the rights, honor, or morals of the people.

‘“ The public service was starved that courtiers might be pam-
pered.” . . . ‘“The personal favorites of the sovercign, his
ministers and the creatures of those ministers were gorged with public
money.”” . . . ‘“The regular salary was, however, the smallest
part of the gains of an official man of that age. From the nobleman
who held the white staff and the great seal down to the humblest tide
waiter and gauger, what would now be called gross corruption was
practiced without disguise and without reproach. Titles, places, com-
missions, pardons were daily sold in market overt by the great dignita-
ries of the realm ; and every clerk in every department imitated, to
the best of his power, the evil example. Whitehall, when he dwelt
there, was a focus of political intrigue and fashionable gayety.”’

! He meant by ‘‘ fellows” members of Parliament, and it must be borne n
mind that members of Parliament had not yet got so much patronage as to
he involved in the corruption of the times.

b
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* Whoever could make himsclf agrecable to the prince or could
sceure the good offices of the ministers, might hope to rise in the
world without rendering any service to the government, without even
being known by sight to any Minister of State. This courtier got a
frizate, and that a company ; the third the pardon of a rich offender;
a fourth a lease of Crown land on ecasy terms.”’

¢ If the King notified his pleasure that a briefless favorite should
be made a judge or that a libertine favorite should be made a peer,
the gravest counsellors, after a little murmuring, submitted.”” * ~

¢ The immense gain of official men moved envy and indignation.
Here a gentleman was paid to do nothing. There many gentlemen
were paid to do what would be better done by one.” . . . ¢ The
house swarmed with placemen of all kinds—Lords of the Treasury,
Lords of the Admiralty, Commissioners of Customs, Commissioners
of Excise, Commissioners of Drizes, Tellers, Auditors, Receivers,
Paymasters, Officers of the Mint, Officers of the Houschold, Colonels
of Regiments, Captains of Men-of-war, Governors of Forts.”

Parliament made no serious attempt to reform in this
reign.

* There was great servility and no small amount of corruption
among its members. A minister of Charles II. declared that to pocket

the bribes, members flocked around him like so many jackdaws for
cheese.””?

The King and the court actually became pensionaries of great cor-
porations, and franchises and titles were bartered for money. Childs,
the Chairman of the India Company, bribed Charles II. with a pres-
ent of 10,000 guineas from its funds, and James II. with the same
amount.

¢ All who could help or hurt at court, ministers, mistresses, priests,
were kept in good humor by presents of shawls and silks, bird’s-nests
and attar of roses, bulses of diamonds and bags of guineas. . . .
James ordered his seal to be set to a new charter.”’?

Imitating Cromwell, Parliament in this reign applied a theo-
logical as well as a political test to oftice. The Test Act re-
yuired, in addition to the oath of allegiance and supremacy,

! Macauley’s History, vol. i., p. 303 and 359.
2 Palgrave’s Lectures on House of Commons, 1877.

* History, vol. vi., p. 249,
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that every onc in the civil and military employment of the
State should make a declaration against transubstantiation and
also partake of the sacrament according to the rites of the

Church of England. This theory of strengthening a creed in

religion may seem very absurd at first blush ; but are we cer-
tain that it cannot be defended upon every ground upon which
parties have, in our times, justified a test of political faith for
every petty office? Not having practised the political art of
propagating religion in that way, we call it oppression and
have little faith in its success.

From Charles II. to James II. the short step is downward
from one corrupt administration that was graceful and cautious
to another that was brutal and reckless.

James II. cannot be said to have brought any new system
into the public service ; but he combined together the worst
elements of the despotic spoils system and the partisan spoils
system, to both of which he added a taint of his own character.
Far more arbitrary than Charles I., and quite as corrupt as
Charles II., he imitated Cromwell, without his respect for
merit, in the enforcement of a theological test in politics, and
made a sort of political party out of Catholic sympathizers.
He had no higher conception of the appointing power than to
make it the instrument of his vengeance, his vanity, his lust,
and his bigoted ambition. In the true spirit of the spoils sys-
tem, of which he was the head, he became a pensionary of the
King of France, pocketing the gold of that country as a con-

dition of betraying his own.
Jeffreys, his favorite judge, ordered hanging and judicially

levied blackmail as boldly as ever Barnard, under his view of
the spoils system, granted illegal injunctions, or any of his
associates plundered the public treasury. The Queen and the
King’s favorites collected commissions on fines and forfeitures
imposed by the King as freely as ever the wife of a republican
secretary made a levy upon army posts, or the partisan leaders
in a republic ever levied percentages on salaries fixed hy Con-

gress.
‘¢ The naval administration moved the contempt of men acquainted
with the dock-yards of France and Holland.” Inith¢ navy
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¢ The military ad-

alone James seems to have made some reforms.
ministration was worse. The courtiers took bribes from the colonels,
the colonels cheated the soldiers ; the commissaries sent in long bills

for what they had never furnished. Icepers of arsenals sold the
From the time of the Restoration to

stores and pocketed the price.
the time of the Revolution, neglect and fraud had been almost con-

stantly impairing the efficiency of every department of the govern-
ment. Honors and public trusts, pecrages, baronetcies, regiments,
frigates, embassies, governments, commissionerships, leases of Crown
lands, contracts for clothing, for provisions, for ammunition, pardons
for murder, for robbery, for arson, were sold at Whitehall, scarcely
less openly than asparagus at Covent Garden, or herrings at Billings-
gate. Brokers had Dbeen incessantly plying for customers in the pur-
lieus of the court ; and of these brokers the most successful had been,
in the days of Charles, the harlots, and in the days of James, the
priests.  From the palace, which was the chief scat of this pesti-
lence, the taint had diffused itself through every office and every rank

in every office, and had everywhere produced feebleness and disor-

ganization.”” !
It is worthy of notice in what small measure the contempora-

ries of these events comprehended how perilous administrative
At that time

corruption is to a nation’s peace and strength.
little importance was attached to the modes of appointing

officers, the methods of doing the public business, or to charac-
It is only since administration has been

ter in public places.

made a sort of science by English statesmen, that they have
looked back and got a clear view of the fearful perils and costs
in which official incapacity and dishonesty had involved the

nation.

There is nothing new in the partisan (and generally supposed
to be modern) theory of manipulating election districts, pack-
ing legislatures, or supporting the party right or wrong.

“ Returning oflicers [says Macaulay] were appointed who would

avail themselves of the slightest pretences to declare the King’s friends

duly elected. Every placeman, from the highest to the lowest, must
be made to understand, if he wished to retain his office, that he must

at this juncture support the Throne by his vote and interest. The

! History, vol. iv., p. 61 and 62.
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high commission in the meanwhile would kecp its eye upon the clergy.
The boroughs, which had just been remodelled to serve one turn, might
be modelled to serve another turn. By such means the King hoped to
obtain a majority in the Ilouse of Commons.”

Here is Gerrymandering, complete, from the brain of a
royal bigot and despot, put in actual practice, three quarters
of a century before Elbridge Gerry or this republic was born ;
and it is but another instance of old abuses which so many
suppose to be original in a republic, and not a few palliate as
inevitable in our politics, if, indeed, they are not held to be a
very justifiable means of partisan success.

Under James II. also, the champions of the spoils and pat-
ronage system as vigorously denied the right of a member of
Parliament, a judge, a magistrate, a bishop, or even a colonel,
to hold political opinions different from those of his chief, as
the advocates of that system now dispute the right of a
gauger, a book-keeper, a collector, or a rural postmaster, to
such liberty of opinion. King James wanted a parliament to
suit himself ; and, like Cromwell, sceing no reason why
members of Parliament, as well as those holding office in the
exccutive departments, should not be required to be of his
way of thinking, he acted accordingly. The same author
says : ‘‘ King James also determined to revise the Commis-
sions of Peace and Lieutenancy, and to keep in power and to
retain in public employment only such gentlemen as should be
disposed to support his policy.”” Ilere also Jackson has small
claims to originality, and was greatly outdone in his own line of
fame by James II. The King pursued asimilar course in regard
to municipal corporations ; threatening the revocation of
charters if the support of his policy was not pledged. In case
of the attempted coercion of the Lieutenants, we find perhaps
the first plain utterance—and, if not the first, certainly one of
the most striking examples—of that manly, self-respecting
feeling in the official life of England, which, contrary to the
common belief, I fear that even the independent spirit of
republican officials does not always surpass. For the histo-
rian adds that ‘“ half the Lieutenants of England peremptorily
refused to stoop to the odious service which was required of
them.” . . . ¢ They were immediately dismissed.”
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Similar attempts on magistrates and candidates for Parliament
met with a resistance equally honorable and equally success-
ful. ¢ Arguments, promises, threats were tried in vain. . .
The candidates and magistrates of four counties unanimously
refused to fetter themselves by the pledge which the King de-
manded of them.”” In parts of the kingdom, where the King
had great hopes, out of sixty only seven made so much asa
qualified promise to support the royal policy. The candidates
for Parliament in 1687 framed and signed a paper, and sent it
to the King, which is so just and manly that legislators of the
present day, from whom mercenary caucuses or the great
chiefs of politics attempt to extort pledges, could hardly do

better than to adopt it, if indeed they have the courage.
¢ As a member of the House of

These are the material parts :
Commons, should I have the honor of a seat there, I shall

think it my duty carefully to weigh such reasons as may be
ial, . . and then

adduced in debate for and against a bill,
to vote according to my conscientious convictions.’
¢ As an elector, I shall give my support to candldates Whose

notions of the duty of a representative agree with my own.’
Perhaps clerks in the departments, when coerced as to his vote
by members of Congress, could not do better than refer their
persecutors to this dignified language of their political ances-
tors, addressed to King James II.  For the progress made in
civil liberty since his reign is well illustrated in the fact that a
large portion of the members of Parliament then sustained
rehtwm to the Crown quite as dependent as those our ordinary
clerks now sustain to members of Congress. The elections
went against the King and in favor of those who thus stood on
A motion having

principle and duty, but had no patronage
been made to inquire into the abuses in the elections, King

James answered it in the same way that General Jackson
answered those who opposed his election : ‘“ The members who
had voted against the court were dismissed from the public
service.”” Charles Fox quitted the pay office ; the Bishop of
London ceased to be Dean of the Royal Cliapel, and so on down
the official list. In one particular the King proposed to carry
the theory of the spoils system and the doctrine of passive
obedience to those in authority further, perhaps, than any of
its advocates have proposed to carry it in our days, however

;4——”‘—'
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much they may have in secret practice followed King James’
precedent. He insisted that none but those who approved his
policy should have a license for selling wine, beer, or coflee ;
not seeing any good reason, I suppose, why the faithful con-
stable or magistrate, who might be called on to deal with an
offending coffee-stand or beer-cellar, should, any more than
the voter (who had got the favor of a license he had broken)
be placed under a pledge to support those who gave him his
privileges.

““Every battered old cavalier (says Macaulay) who, in re-
turn for blood and lands lost in the royal cause, had obtained
some small place under the Keeper of the Wardrobe or the
Master of the Harriers, was called up to choose between the
King and the Church. The Commissioners of Customs and
Excise were ordered to attend his Majesty at the Treasury.
There he demanded from them a promise to support his poli-
cy, and dirccted them to require a similar promise from all
their subordinates. One custom-house officer notified his sub-
mission to the royal will in a way which excited both merri-
ment and compassion. ‘I have,” he said, ‘fourteen reasons
for obeying his Majesty’s command : a wife and thirteen
young children.’ ”’

That system was all the more terrible in the King’s hands,
because it was carried to its logical results of allowing him to
remove, and he did remove, judges and justices at will, as he
did all other officers. ¢‘ The packed judges of the Court of
King's Bench gave, as a matter of course, judgment in favor
of the Crown.””' Wielding this all-pervading power, he used
it everywhere, as an unscrupulous party majority might use it,
and his strong hand was felt in every local election. ¢ Its
effect was to place in the hands of the Crown the nomination
of a large portion of the members of the House of Commons,
and also to give its adherents the power of domineering in all
the daily detail of local municipal politics. The court put in
force every artifice and used injustice and violence of the

gravest kind throughout England to manage the elections.
An eminently servile House of Commons was the

result.””’
! Creasy on the English Const., p. 308.
? Creasy on the English Const., pp. 308 and 510.

ll.’ I
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I hardly need say that all this use of patronage and spoils,
of threats and solicitation, alike failed to increase the power
of King James. The feeling of independence and the sense
of public duty, the patriotism and the manhood, among the
people from whom we sprung, were, under an arbitrary mon-
arch near two centuries ago, too great and fearless to submit
to such abuses. They saw that one of two results must soon
happen—either that all the justice and liberty enjoyed by Eng-
lishmen must be lost in an intolerable despotism, or that the
prostitution of official authority must be arrested. The world
knows how England decided that issue—what angry cries hr-
ried Jeffreys to the Tower—how a nation, indignant, drove
its King from its soil and called a foreign prince to the throne.
James, his tyranny and his civil service system fell together,
never more to be tolerated in England.

It may be diflicult to decide in what measure the direct
causes of these great events had their origin in any positive
usurpation on the part of Charles II. and James 1I., or in
what measure they may be traced back to the extravagance
and corruption, the annoyance, humiliation, and oppression,

the royal necessities and presumption, the pride of birth and
These were the natural out-

the tyranny of official station
growth of that false and vicious system of public administra-

tion which, while repudiating all moral standards and all
official responsibility, had for centuries flouted and scorned
high character and capacity in the common life of the
nation.  That system treated the bestowal of the highest
offices, and the management of what is grandest in the
exccutive affairs of a nation, as royal and aristocratic per-
quisites and monopolies to be dispensed as a favor or bar-
gained for money and influence. But without attempting
any estimate on the subject, no one can fail now to see, as
Marvel, Eliot and Vane and other great statesmen had fore-
seen, that it was necessary that this system should be arrested,
or liberty, intelligence, and public virtue, in England, would

be dwarfed forever.
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CHAPTER VIIL

THE NEW SYSTEM OF ADMINISTRATION UNDER WILLIAM III.

Low character and capacity of those he found in office.—The Bill of
Rights.—Executive officers excluded from Parliament.—Tenure of judges
to be during good behavior.—Third series of Civil Service Rules.—Experi-
ment of opposing leaders for executive advisers and its failure.—Factions
lead politics.—Origin of British Cabinet.—Party government originated in
1693.—1Its significance. —Partisan system of oflice developed.—Its meaning.
—Power of Parliament increased.—The British Cabinet compared with that

of the United States.—Power of appointment and removal and conditions
of administration similar in the two countries,—William as a reformer.—
Bribery increases with the increased authority of Parliament.—Relation of

party government to the partisan system of appointments.

Tue vicious methods of selecting officers, and the corrup-
tions which had existed in adminstration, during the last two
reigns, naturally debased the character of those in official life.
When William, Prince of Orange, came to the throne in
1688, the official life of England was at the lowest stage of
degradation it had ever reached. With rare exception, all
those in office and all those connected with the court or pol-
itics were seething sources of corruption. The very fact of a
man being a public officer or a politician brought a suspicion
upon his integrity and his manhood.

The same causes which had kept men of purity and capacity
from official places had also filled them to overflowing with
venal minions of the court, decayed stewards of lords and
bishops, and the servile henchmen of the privileged classes
generally. Self-respecting manhood had no chances, and sin-
ecurists drained the public treasury. William could never be
certain that any of those he found in oflice would be either faith-
ful or competent in an emergency. “‘ The standard of honor
and virtue among our public men was, during hisreign, ‘at 'the
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very lowest point. His predecessors had bequeathed to him a
court foul with all the vices of the Restoration, a court swarm-
ing with sycophants, who were ready, on the first turn of
fortune, to abandon him, as they had abandoned his uncle.

Here and there, lost in the ignoble crowd, was to be found a
man of true integrity and public spirit.’” !

It is at this time, and at such profound depths of official
degradation, that we may begin to trace the motions of those
purer currents that led slowly on to great improvements.
From the beginning, the movement for reform was republican
in its spirit—a struggle in which the privileged classes con-
tended for their old monopoly, and the unprivileged classes for
equal chances to enter the service of their country.

¢¢ The politicians of the Upper House were deeply taiated with the
treachery and duplicity common to most English statesmen Detween
the Restoration and the American Revolution. Most of the bills for
preventing corrupt influence in the Commons . . were crashed

The country

by the influence of ministers in the House of Lords.
was long seriously burdened, and some of the professions were system-

atically degraded, in order to furnish lucrative posts for the younger
members of the aristocratic families ; and the representative character
of the Lower House was so utterly prevented by the multiplication of
nomination boroughs, in the hands of the peers, that a storm of in-
dignation was at last raised, which shook the very pillars of the con-
stitution.”” ?

In his own person, the King brought a purer moral tone as
well as habits of business to his high station. The English
people had gained wisdom since they called Charles 11. to the
throne without guaranties for good adwministration. They
therefore, at the accession of William, imposed some con-
ditions upon the crown ; but the low state of morals in polit-
ical circles allowed these conditions to be far less stringent
than the public safety required. Still some of them have a
vital bearing upon our system. They clearly show the in-
creased power of the higher sentiments. It was a part of the

! Macaulay’s History, vol. iv., p. 0.
? Lecky's England in the Nineteenth Century, vol. i., pp. 198 and 199.
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great results of this revolution to limit the power of the Crown
and to increase that of Parliament and of the higher public
opinion. In order to prevent the King and the army of ecivil
officers from everywhere controlling elections, as they had
formerly done, the Bill of Rights of 1688 declared that ‘¢ elec-
tions of members of Parliament ought to be free.” In the
same spirit it was provided, in the Act of Settlement of the

next year, ‘‘ that no person who has an office and place of

profit under the King, or receives a pension from the Crown,
shall be capable of serving as a member of the House of
Commons ;’’* and also, ¢‘that judges’ commissions shall be
made guamdicu se bene gessarint, and their salaries ascertained
and established ; but upon the address of both IHouses of
Parliament it may be lawful to remove them.”” And I may
anticipate a little by adding that in the first year of the reign
of George III. (1760)" it was enacted that the judges should
continue to hold their offices notwithstanding the demise of
the King, and that they should continue to enjoy their salaries
during their terms, which shall be ‘‘ during good behavior.”’
Taken together, these provisions may be designated as
another (a third) series of ‘“Civii Service Rules.”” They
broadly break into the old spoils system in various ways, but
more especially by raising the judiciary above executive
interference. The former rules (I have referred to) related
mainly to qualifications for appointment ; here, however, for
the first time, we find independence secured in the proper dis-
charge of duty while in office. These precedents (so far as
they relate to the judiciary) we have followed ; for they are
the well-known originals of our constitutional provisions that
judges ““shall hold their oftices during good behavior,”” and

shall not have tlieir compensation diminished during their con- -

tinuance in office. But the difference in the two countries has
been that, while in England the same tenure has been grad-
ually extended to nearly the whole civil service, we have, more

! Such a law would of course have cxcluded members of the Cabinct
from membership of either House of Parliament, and thus have disastrously
changed the whole balance of the exccutive system of Great Britain.

? Statutes George III., chap. 23.
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especially in later years, confined it to judges alone.' This
provision of the Act of Settlement, however, was too much
for the disinterestedness of the members of the then existing
Parliament, but was not beyond that which they were willing
to demand of their successors ; and so they speedily changed
the provision to the effect that it should only apply to mem-
bers elected after 1705 ; but even that provision was modified.
In the mean time, however, an act passed in 1694, for a new
revenue board for stamp duties, provided that its members
should not have seats in Parliament ; and this, Mr. Hallam

says, is the first exclusion from membership of that body on
A law of 1699 extended the exclu-

account of employment.
It will be perceived that

sion to various other excise officers.
these are material limitations of the opportunities of official

tyranny under the old spoils system ; and it is a good illustra-
tion of the survival of parts of that system that we now often
see our State legislatures protecting themselves against execu-
tive officers, as the Dritish Parliament did near two centuries

ago, by excluding them from membership.
But we have never yet, in our federal legislation at least,

acted upon the salutary precedent of the Bill of Rights, by
preventing such officers interfering with the freedom of elec-
tions. We have, on the contrary, so tamely surrendered our-
selves to official dictation, that a late mild attempt of the Pres-
ident to vindicate such freedom at elections was denounced by
partisan leaders as an interference with the just liberty of
officials—as if the exertion of official authority over elections,
rather than freedom on the part of the private citizen in‘tak-

ing part in them, was the right to be protected.
Daring the first five years of William’s reign his position

was peculiar.  Strictly speaking, there were no parties, but
factions ; and yet the power of the Iing was not despotic.
Despotism was at an end, but neither parliamentary nor party

! We have not, in the States, as is well known, generally maintained that
The tend-

tenure even for judges, but have elected them for short terms.
ency now is toward a longer tenure ; New York, for example, has lately
Our federal stat-

changed her judicial tenure from eight to fourtcen yeara.

utes go the full length of the Bill of Rights in excluding execntive officers

from the legislature.
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government had begun.’ The condition was that of rival no-
blemen and unscrupulous factions among the higher classes
contending for the favor of the King and the control of pa-
tronage. Parliament had become stronger and more ambitious
than ever before, but it had then secured but little patronage.
The King, seeking to harmonize contending factions, took
opposing elements into his council. DBeing a sovereign of
commanding ability and great experience in administration, he
seems to have thought that he could bend rival factions to his
policy ; or at least that he could make a strong administration
by pursuing a middle course. He gave the experiment a thor-
ough trial during five years. So far as royal authority had,

under the Stuarts, not been absolute, it had been shared by
the Privy Council, a large body, of which the kings had really
consulted only a small number, and those of course royal fa-

vorites. William seems to have become convinced, after five

years’ experience, that neither any large body, nor any body

though not large, which contained antagonistic elements, could

successfully exercise executive power.

‘It would cause infinite delay and embarrassment in governing the
kingdom.”” ¢ Want of harmony caused want of vigor.”’* *‘‘ Some
of the most serious difficulties of his situation were caused by the
conduct of the ministers on whom he was forced to rely. There
was indeed no want of ability among his chief councillors, but one
half of their ability was employed in counteracting the other half.

‘The two Seeretaries of State were constantly laboring to

draw their masters in diametrically opposite directions.’’?

Such a state of things could not be long endured. Unity of
policy was found to be as essential as unity of action. In
short, the King’s experiment of reconciliation and harmony
had failed utterly. A remedy for the difticulty was proposed
by Sunderland and approved by William, in 1693 ; which was
this : that a small number, since called the ‘¢ Cabinet,’’ or the

! Hallam says that political factions were so violent in the early part of
William's reign, that they were *‘ regardless of all the decencies of political

lying.”
? Creasy on the English Constitution, p. 332,

* Macaulay’s History, vol. iv., pp. 63-70 ; and vol. vii., pp. 246250,

l‘ﬂvl.
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¢¢ Cabinet Council,’’ should be selected from the party in ma-
jority in Parliament, under whose advice the King should carry .
on the government, leaving to the ancient Privy Council only
a small portion of its original authority. The Cabinet soon
discontinued the practice it first adopted of consulting the
Privy Council at all. The members of the Cabinet were called
¢ (Cabinet Ministers.”” Yet this ¢‘ Cabinet,”” which keeps no
records, yet controls the highest affairs of a vast empire, which
is the original upon which our Cabinet is modelled and the
embodiment of what all the world has come to designate as .
parliamentary government, is not, nor are its members, named
in any law or known to the English Constitution.*
This important change in the method of exercising execu-
tive anthority marks—or perhaps, I might say, was in itself—
the origin gf political parties in the modern sense, and of
party government in England, and, indeed, in the world.
This change, so pregnant of vast consequences in every way,
enormously increased the power of Parliament over the civil
service ; since from its majority the members of the Cabinet
were to be taken, and upon their failure to receive the support
i of that majority they were, according to the new theory, to
"/ resign. It tended greatly to secure harmony and vigor in the
administration, which at all times (apparently at least) repre-
sented the majority of the nation. It hardly need be added
that it also developed two great parties, each of which strug-
gled for that majority which would give the victor the control
not only of all legislation, but of all administration. There
being no separate States to share the power and dignity of
government, the central party majority was really made (in
more absolute sense than has ever been the fact in this country)
Such vast power,

supreme throughout the domain of politics.
as well as all patronage (which Parliament could grasp), and

i the direction of every officer (save the judges), the enactment
of all laws and the interpretation of the constitution itself,

constituted the grand objects for which party warfare was |

1

—=

T———

I

1 By making the Lord Chancelior 8 member of the Cabinet, and not g:iV-
ing to the Vice-Chancellors a tenure during good behavior, the English
equity system was left far more dependent than s our own upon political

favor.




e parin s
g shotler
Connel
Caling s
msuliy
[ WeR L
h e
pire,
d anf &
S

)

g

el

CIVIL SERVICE IN GREAT BRITAIN. 75

thereafter to be waged. This great change was what naturally
and speedily led to the development in England of the partisan
system of appointment to office. Under this system the sharing
of the opinions of the party in power and the unhesitating sup-
port of the policy of its administration, are conditions para-
mount to personal merit, of receiving or retaining each and
every office, however humble ; and the proscriptive use of
patronage in that sense is one of the great agencies relied on
for party strength. In a strict sense, this system was new in
English politics, though Cromwell and some of the kings had
ruled in its spirit. Never elsewhere has that system offered
so splendid and so tempting a prize to party victory. And
never elsewhere had the government of a country held its
power by a tenure so precarious ; for on no day could a prime
minister be sure that to-morrow he and his cabinet would not
fall.!

I have thought it important to recall those events, because
at this date commences the long trial, in Great Britain, of the
efficiency of a partisan system of administration of the same
kind, in general theory and practice, as that known by the
same designation in our politics. It went into effect (as far as
the situation would allow) in 1693, and was continned, though
somewhat modified in detail, without fundamental change, for
one hundred and sixty years, or until 1853, when the first ele-
ments of the Merit System were formally introduced. While
there have been dissimilar conditions in the two countries,
effecting to some extent the bearing of the experience of the one
upon the other, I think it will appear that there is hardly a
phase of administration in the United States upon which that
of Great Britain, under the partisan system, will not be found
to throw a valuable light. For some years after 1693, the
power of the great nobles and families unquestionably caused
the administration to be as much aristocratic as partisan ; but
there was a steady growth of parliamentary influence, and
hence of the influence of the great parties, at the expense of the
Crown and privileged classes. As the power of Parliament and

1 There have been in fact, I believe, three cabinets in the same month in
England, though the average duration of each has been about. three and a

half years.
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of popular opinion increased, the House of Commons more and

more encroached upon the old prerogatives of the executive,
and, in similar measure, of course upon its patronage. Mem-
bers seeking patronage naturally conditioned their support of
aspirants for seats in the Cabinet upon pledges of such patron-

age ; and here we have the origin of members of the legislature
Much in the same ratio that

dictating local appointments.
members of Parliament grasped patronage, parliamentary elec-

tions became corrupt and the votes of members became venal.
As a consequence, bribery of voters and of members so in-
creased that we shall soon find the greater corruption in the
administration standing, for the first time in English history,
in connection with Parliament rather than with the executive.
Before proceeding to the practical effects of the partisan sys-
tem, it will be useful to consider how close is the similarity in
the two countries between the methods of exercising executive
authority. Between an hereditary king and nobility on one
side, and an elective president and senators on the other, the
difference of course is vast; but practically authority over
administration in Great Britain is now neither with the Crown
nor the Lords, but, as here, is with the Cabinet and the heads
of departments. I have said that our Cabinet is modelled upon
this original Cabinet of 1693. The imitation is one of both
substance and form. We borrowed the English name. Like
the Cabinet of England, our own keeps no records. Ours,
like hers, is unknown to the constitution and the laws. The
authority of eitheris nowhere defined nor is the action of either
anywhere legally subject to review. In each country alike, the
Cabinet, in a large way, has the care of its great affairs in peace
and war; the one with a king, the other with a president, in
whose name everything is done ; and in the president is united
nearly all the powers of the king, with perhaps all those of
the prime minister. The modal difference is this: that in
England the king names a2 prime minister from the party
majority of members elected by the people to Parliament, and
the member so named selects the other members of the Cab-
inet from the same party majority, subject to the assent of
the king, which he is almost certain to give ; while, with us,
the president (himself elected Dy the party majority) selects
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the meémbers of his Cabinet from that same majority, sub-
ject to the assent of the Senate, which it is almost certain to
give. The one grand difference in the two governments,
touching the civil service, is the power of the United States
Senate in the matter of confirmation, to which no executive
authority possessed by Parliament corresponds ; but, as a sort
of offset, the president freely uses the veto power, which for
more than a century no British sovereign has used, and which
may therefore be regarded as obsolete.’

Both methods alike bring into the control of the administra-
tion men who stand for the principles and policy of the party
majority of the nation, and it is their duty to interpret those prin-
ciples and to carry that policy into action. With us the same
policy may be pursued for four years, unless arrested by sup-
ply bills, even though the party majority has changed. But,
in England, a change of the popular majority will be at once
followed by a change of the Cabinet, unless Parliament is
prorogued, and a new election ordered. In England the per-
manence of the Crown and the House of Lords, and in the
United States the fixed term of the President and the con-
servative influence of the Senate, put some check upon the
sudden and dangerous oscillations in policy which the too rapid
changes in the popular majority might otherwise produce.
The constitutions of both countries give the appointing
power, and by implication the power of promotion, removal,
and control of subordinates, to the executive (which in Great
Britain, for nearly all administrative purposes, means to the
Cabinet and departments), but in neither constitution has it
been defined how that power should be exercised, nor are
there any adequate safeguards against its use for selfish or par-
tisan ends. Whether it be a trust for the public benefit or
an official perquisite, each constitution leaves to inference.
Hence it may be said, with equal truth of both govern-
ments, that in principle those who administer them may give

! There is this further difference in practice, that in Great Britain the sove-
reign does not preside at or attend Cabinet meetings, while with us the

President always presides. Originally the practice was the same in Great
Britain, but is said to have been discontinued because George I. could not

speak the English language.
6
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CIVIL SERVICE IN GREAT BRITAIN. 79

prudent to use that high authority. He did not allow meraBers
of Parliament to acquire much, control over patronage, but he
used it in the hope of strengthening the Whig party. Still in
his reign there began to be a strong indication of patronage
falling into the hands of members. His influence was in favor
of retaining efficient officers as long as they were honest, and

this much strengthened the example of the permanent tenure
But he resorted to pensions, sinecures, and venal

of judges.
Though in advance of

patronage to influence Parliament.
his age, he did not wholly keep clear of its corruptions. His

high example, however, in favoring some reforms and in giving
reformers exemption from the courtly annoyance and the lordly
scorn and sarcasm, to say nothing of the injustice and perse-
cution, they had before encountered, so emboldened the re-
form spirit that even Parliament itself was driven by public
opinion, for the first time since Cromwell’s death, into mak-
ing a real investigation into the abuses of the public service.
Mr. Macaulay says, “ The House fully determined to make a
real reform, and in truth nothing could have averted such a
reform except the folly and violence of the reformers.”” The
common fault of underrating the power of those organized
about abuses of long standing, and of believing the attempt
should be made to remove all evils by one drastic operation,
wasg fatal for the time. The Iouse even had the rashness and
folly to vote that no person employed in the civil service
(save the Speaker, judges and ambassadors) should receive
more than five hundred pounds a year. All the higher
officials combined for self-defence, and the cause of reform
was arrested by causes that may be traced back to the incompe-
tency and impetuosity of its own friends.

While the partisan system in its early stages tended greatly to
increase the influence of members of Parliament and of pub-
lic opinion, and hence in many ways was productive of good,
it early showed its inability to much raise the moral standard
of official life. Even before the close of William’s reign it
greatly increased the practice of bribery. ‘¢ Burnet assures us
that, at the election of 1701, when William was still on the
throne, a most scandalous practice was brought in of buying
votes, with so little decency that the electors. engaged them-
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selvés Dby subscription to choose a blank person before they
were trusted with the name of the candidate.” . . . 1In
a pampllet (published by Defoe) in 1701, he tells us that
there was a regular set of stock-jobbers in the city who made a
business to buy and sell seats in Parliament, that the market
price was 1000 guineas, and that Parliament was in a fair way
of coming under the management of a few individuals.”” *

The stronger and most corrupt interest in these elections was
the new influence over appointments which members of
Parliament had unfortunately acquired with their enlarged
legislative authority.

In considering the effects of party government, and the par-
tisan system for appointments and removals, now on trial, it is
important to have clear views of their relations to each other.
It by no means follows that party government must enforce a
partisan system in carrying on the administration. Patriotic
motives may prevail and personal worth may be prized higher
than party zeal. It is unquestionably essential to such gov-
ernment that a few of the higher executive officers at the
head of affairs, who are to carry into effect the policy, both
domestic and foreign, of the dominant party, should share the

* opinions of that party and have faith in its policy. Such
higher ofticers guide all executive affairs, give instructions to
all below them, and enforce official obedience everywhere.?
The political opinions of the vast body of subordinate officials,
including the whole clerical force, in a properly regulated
civil service, are not material to the success of such policy ;
nor would such subordinates be active politicians if not com-

! Lecky’s English History in the Eighteenth Century, vol. i., p. 897.

? In British administration there are from thirty-four to fifty of these
higher officers, who are regarded as political, and who go out when their
party suffers defeat.  They include, of course, all the members of the Cab-
inet, and certain of the heads of departments. Various of the departments
—the Treasury, Admiralty, War, Customs, Inland Revenue, for example—
have Boards at their head, a part of the members of which (except of the
two latter) are regarded as political. But there are permanent members of
these Boards who are specially charged with the care of the administrative
work. Foreign ministers are not generally displaced by a new administra-
tion, but may be, if important questions of policy are involved ; though
transfers are more frequent than removals.
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pelled to be in order to prevent their own removal. It is
quite open to a party in power, therefore, either to enforce a
proscriptive, partisan system in the civil service, or to select
those to fill the subordinate places with paramount reference
to personal merit, and to leave them undisturbed so long as
their duties are well performed. Whether party government
will insist on having a partisan civil service will, of course, de-
pend on the relative strength of its moral and patriotic elements
as compared with its corrupt and proscriptive elements. In
Great Britain the latter elements were for a long time con-
trolling, and they can hardly be said to have been subordinated
by the other until 1853, when, as I have said, the Merit System,
in a qualified form, was introduced, without any change in the

essential features of party government.



CHAPTER VIIL
PARTY GOVERNMENT FROM ANNE TO GEORGE ITI.

Attempted union of opposing elements in her Cabinet.—Advantages of par-
ty government.—Parliament takes power from the Crown.—Uses patron-
age corruptly.—Officers in postal services prohibited from interfering with
elections.—Gross injustice in contested election cases.—Turning out officers
to make places a high Tory device.—Increase of bribery.—Office-holders
excluded from Parliament.—The partisan system degrades official life and
becomes a spoils system.—Religious tests for oftice and their consequence.
—Partisan censorship of the press.—Sales of boroughs.—Parliament grows
more corrupt.—RobertWalpole, his theory, and gross corruption of his rule.
—Public despair.—Duke of Newcastle.—Growth of higher public opinion
outside official life.—John Wesley.—William Pitt.—Drunkenness and
gambling, crime and violence, have increased.—Fearful condition of pris-

ons,

Coying to the throne in 1702, Queen Anne brought to it
no personal qualities likely to affect the administration, except
purity of character and decided Tory sympathies. Looking at
the party conflict from the Tory side, as William had from the
Whig side, she also sought peace and a good execution of the
laws through an administration of which the leaders of both
parties were members. ¢‘ Iler ideal was a government in which
neither Whig nor Tories possessed a complete ascendency.”
Until near the end of her reign she persevered with such a
Cabinet ; but, like King William’s experiment of the same
kind, it was essentially a failure, and she finally yielded to
the advice of the stronger party. This part of the policy of
the two sovereigns has, I believe, never been tried by any of
their successors. Referring to the contemplated adoption of
the same policy in the next reign, Mr. Iallam * says: ‘“ But
the mischief of a disunited, hybrid ministry had been

1 1 Lecky, p. 46. ? Counstitutional History, vol. ii., p. 759.
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sufliciently manifest in the two last reigns ; nor could George,
a stranger to his people and their constitution, have under-
taken without ruin that most difficult task of balancing parties
and persons, to which the great mind of William had proved
unequal.””  When this theory of balancing party influence in
the Cabinet was at an end, party government had its first great
opportunity.

Party government as such (that is, as distinct from a parti-
san and corrupt system of administration) was an immense
advance in political justice and civilization. In spirit, it
declared the majority of the people, instead of the King, the
privileged classes and court favorites, to be the ruling power.
It affirmed that great political principles, and not royal and
aristocratic pleasure and interests, were the true standards of
public duty. It widened the circle of those who enjoyed the
monopoly of office, transferring it from the King, the nobles,
and their favorites, to the King, the dominant party (or at
least the managers of that party), and their favorites. It thus
tended strongly to a larger liberty and equality, at the same
time that it stimulated public thought and gave to personal
worth and capacity larger opportunity of influence. It tended
also to inspire a higher conception of the dignity and power of
government, as having all its action conformable to great polit-
ical principles ; and it aroused a loftier feeling of self-respect
in the citizen, since through his party he could make his
influence felt, and was himself recognized as a part of the
nation. Party government, in its larger spirit, had also this

salutary effect upon the administration—that it tended to make
it harmonious, public and national. In earlier times each min-
ister, head of department or great office was independently

appointed, governed, and removed by the King ; each acted
ag an independent chieftain within his own autocratic sphere
of duty ; and the administration therein was as diverse as it was
secret, capricious, and arbitrary. The subordinate officers or
agents were mere hirelings of the heads of departments.
When party government was established, the Cabinet became
in theory one body standing for a policy, and administering
the national affairs as a whole. It is also one of the good
results of the partisan system itself (as ‘compared with the

L
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better public opinion thus aroused, we may attribute legislation
(during some years later) that helped to arrest those new evils.
The independent, reforming sentiment to which these times
gave an ineffective utterance acquired a vast power when pro-
claimed by Burke and Chatham in the next generation. A law
enacted early in the reign of Queen Anne’ is an example of the
demand of this public opinion. Referring to the various post-
office officials, it declares that if any of them ‘‘shall by word,
message, or writing, or in any manner whatsoever, endeavor to
persuade any elector to give or dissuade any elector from giv-
ing his vote for the choice of any person to serve in
Parliament,’’ he shall be liable to a fine of 8500, and on con-
viction ‘‘ shall become disabled and incapable of ever bearing
or exccuting any office’”” under the Crown. That law is still
in force, and is printed in the standing instructions before the
eyes of every postmaster in the United Kingdom. To its
salutary influence we may doubtless attribute the exemption
from partisanship and in no small measure the unrivalled effi-
ciency of the British postal service ; while the absence of such
a law in our service has-allowed so many of our postmasters
to be politicians and their offices to be electioneering agencies.

The proof that patronage newly acquired by members of
Parliament, and used in a partisan spirit, was rather a source
of corruption than of purification, is decisive. The appetite

for patronage was as insatiable as it was demoralizing on the

part of members of Parliament. Ilallam * says of this period :
¢ No check was put on the number or quality of placemen in
the lower House. New offices were continually created and
at unreasonable salaries. Those who desired to see a regard
to virtue and liberty in the Parliament of England could not
be insensible to the enormous mischief of their influence ;”’
nor, I fear, can we be insensible to the fact that, to this day,
similar causes continue to produce similar effects in our own
legislatures.

Mr. Lecky® says that the old corruption, within Parlia-
““increased rather than diminished after the revolu-
In 1694, for example, Sir John Trevor, the Speaker
? Const. History, vol. ii., p. 733.

ment,
tion.”’

' 9 Anne, ch. 10, § 44.
? England in Eighteenth Century, vol. i., p. 896.
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CIVIL SERVICE IN GREAT BRITAIN, 87

In a short passage, Mr. Lecky," places in very clear light
not only the fact that the new partisan system was powerless to
elevate the public service, but the further fact that the party
majority, in Parliament, had no disposition to reform the gross

abuses in that body :

‘¢ The question in home politics, however, which created most in-
terest in the nation, was of a different kind, and it was one which for
very obvious reasons Parliament desired as much as possible to avoid.
It was the extreme corruption of Parliament itself, its subserviency
to the influence of the executive, and the danger of its becoming in
time rather the oppressor than the representative of the people. Zhis
danger had been steadily growing since the Revolution, and it had
reached such a point that there were many who imagined that they
had certainly gained little by exchanging an arbitrary King for a cor-

rupt and often tyrannical Parliament.”’

Though members of Parliament exercised without scruple
their new patronage,’ they had spirit enough to enact laws for
limiting the influence of the executive in their own body. By
one act * all persons holding pensions from the Crown were
rendered incapable of sitting in the Ilounse ; and by another*
this prohibition was extended to those who held them for a
term of years; but a bill of the House requiring an oath by
each member that he was not pensioned, was defeated in the
House of Lords ; a further fact showing that the greater cor-
ruption was in the old ruling class.

But the inherent incapacity of party government to raise
the moral tone of official life, except as coerced by an indepen-
dent public sentiment, is shown in the steady growth of cor-
rupt favoritism, until its most profound depths were reached
under the administrations of Walpole, Pelham, and Newcastle,
during the reigns of George I. and George II.  Nor shall we
find that justice and liberty, except as protected by that senti-

! England in Eighteenth Century, vol. i., p. 470.
2 ¢ Patronage,’’ in British politics, scems to include not merely the legal

right to appoint, but controlling influence in respect to an appointment.
When a member’ of Parliament could influence an appointment effectively,
he was said to have the patronage of that appointment.

* 6 Anne, chap. 7. 4 1 Geurged.; chup. 56,
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ment, were much more cared for by an arbitrary party major.
ity than they had been by an arbitrary King and nobility.’

Following the worst examples of the reigns of James and
Charles, the party majority, led by men of no religious prin-
ciples, enforced a religious test in Queen Anne’s reign, not
only for all officers under the national government, but for
officers in corporations ; and this (in the language of Mr.
Lecky, and also, I may add, in the langnage of modern par-
tisans) ‘‘ on the ground that it was necessary for the party in-
terests.”” These tests required the reception of the eucharist,
according to therites of the Church of England ; and so shame-
lessly was one of the most solemn sacraments of Christianity
trailed in the mire of official corruption, and so repugnant was
the spectacle to the better sentiment outside of partisan poli-
tics, that ¢ it became the general custom for the minister, before
celebrating the communion, to desire the Jegal communicants
to separate themselves from those who were come there purely
for the sake of devotion.”

In the ninth year of the reign of William IIL, a law was
enacted for political effect which required that any Catholic
priest who should perform a marriage between a Catholic and
a Protestant should be hung ; there were other laws in the
same spirit ; and in 1729, in the reign of George II., a Fran-
ciscan friar died in Hurst Castle, in the seventy-fourth year of
his age, and the thirtieth of his imprisonment, under one of
these savages laws. When, in 1701, the party majority had,
in pursuit of its factious policy, delayed the public supplies
(just as we have seen them delayed in our time), and a respect-
ful and constitutional petition from the people was presented,

! Party government, in these earliest years of its trial, adopted one per-
nicious practice which we have seen despotic partisans continue in this gen-
eration. ‘‘ The mode adopted by the Commons of tacking, as it was called,
the provisions for this purpose to a money bill, so as to render it impossible
for the Lords even to modify them without depriving the King of his supply,
tended to subvert the constitution and annihilate the rights of a coequal
House of Parliament.”’—Hallam’s Constitutional History, vol. ii., p. 703.

¢ In one of the states of Germany this prescriptive practice is said to have
been, in its application to licenses, carried so far that the courtesans were
required to partake of the Communion as a qualification for opening 8

bawdy house.
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CIVIL SERVICE IN GREAT BRITAIN. 89
justly reflecting on such conduct, the House voted the petition-
ers seditious, had them arrested, and held them in prison for
two months.

Members of Parliament claimed that the proceedings of
their own body (in the same spirit that arbitrary kings had
claimed that the causes and records of their appointments and
removals) were a part of their own secrets, as to which it was
an impertinence for the people to seek any information. If
the right of nominating to office was an official perquisite, with
which the people had nothing to do, why was not knowledge
of the doings of the Commons also an official privilege ¢ It is
well known that it was only after a long and dangerous struggle
(during which Parliament sent many a reporter to prison), ter-
minating in the reign of George III., that the right of printing
debates in Parliament was won by the English people.

It was not until 1836—four years after the passage of the
great reform bill—that the votes in Parliament were published
by its own authority. The party majority also carried on a
censorship of the public press, on the theory that its control
was as rightful and as essential as was the partisan use of the
appointing power, in order to maintain the dominant party in
position and to keep down its adversaries. And, on this
theory, Stecle and others were expelled, Defoe was prosecuted,
and Tutchin and several besides were whipped by the hang-
man, by order of the House of Commons ; and several writers
‘were compelled to apologize on their knees at the bar of the
House—all for the offence of having written in opposition to
the party majority of the hour. Nor was any check put to
this tyranny until Parliament was prorogued by reason of a
crisis produced by its order in committing to Newgate four
officers of the Court of King’s Bench engaged in carrying out
judgments of that court for maintaining the rights and liberties
of the people.

The injustice and corruption in the matter of contested elec-
tions, which Hallam mentions as existing in the reign of Wil-
liam, grew to be far worse under the two first Georges. Mr.
Lecky * says : ¢ They threatened to subvert the whole theory

1 Yol. i., pp. 477 to 479.



Digitized by GOOg[Q



N,

Iread J:

e Nop:

.l

e
et 5
] i
thiy 2
it
rhid

lerre:

o
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¢ These men wished to transfer the disposal of employments and
the command of the army from the Crown to the Parliament, and
this on the very ground that the Parliament had long been a grossly
corrupt body. The security against malpractice was to be that the
members, instead of having a portion of the public plunder doled out

to them by a minister, were to help themselves.”’

There have been several bills presented in our Congress
within the last ten years which have proposed the equally rev-
olutionary measures of substantially giving to members of
Congress all the patronage which they have not already appro-
priated. And some of their advocates, for want of a better
reason, have justified themselves in the same way as the men
referred to by Macaulay. The baneful results of the new
spoils system, in the control of the dominant party, were not,
however, more conspicuous within Parliament than they were

in the election of its members,
Mr. Lecky, quoting the writers of these times, says :

¢‘ Boroughs are rated at the Royal Exchange like stocks and tallies ;
the price of a vote is as well known as of an acre of land, and it is no
secret who are the moneyed men, and consequently the best custom-

ers.”

The Lord Chancellor (Macclestield) during Walpole’s ad-
ministration was impeached for official corruption in selling
masterships in his own court. Robert Walpole, an able man,
but utterly unscrupulous, who had himself been in the Tower
for official corruption, naturally became the great impersona-
tion of the partisan spoils system of this age. For the larger
part of the time from 1708 to 1742 he was Prime Minister
or in the Cabinet. It was as much a part of his theory and
that of his coadjutors that it is necessary for a party, in order
to keep itself in power, to break open the letters of its oppo-
nents in the post-office, as it is of partisan leaders to-day that
they must fill all offices with their minions ; and therefore he
freely ransacked his opponents’ letters for their secrets, and
even literary authors, like Pope, were victims of his pillage.
According to Mr. Macaulay, he established a regular practice of .
giving places on condition that a part of the salary or perqui-
sites should be paid over to some third person, and this prac-

Lo . mt
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CIVIL SBERVICE IN GREAT BRITAIN. 93

avoided giving any account of it, Walpole’s agent evading the
answering of questions as to the use of the money, on the
ground that his answers would tend to criminate himself.
‘Walpole and his party were true to the spirit of the spoils
system to the last. In the course of his ministry he had
bestowed upon his sons permanent offices, chiefly sinecures,
amounting in all to about £15,000 a year, and had obtained
the title of Baron for his eldest son, and the Orders of the
Bath and of the Garter for himself. He also procured for
himself the title of the Earl of Orford and a pension of £4000
a year, and for his illegitimate daughter the rank and prece-
dence of an earl’s daughter. In view of such vast agencies of
power and influence, concentrated in the hands of an able
leader of a ruling party, having an overwhelming majority
in Parliament and in all official circles, it would seem almost
impossible that a minister like Walpole could ever be over-
thrown. But such was not a true view of the situation ; and,
while his unrivalled sagacity was wholly unimpaired and the
devotion of his party was without abatement, he was hurled
from office in 1742 by the irresistible power of public opinion.
He did not make a fortune in public life. But he had no
faith that there could be any disinterestedness in public affairs,
and he distrusted all appeal to patriotism or duty. His only
reliance was self-interest and adroit management. His
shrewdness and good judgment in estimating the strength of
all the more selfish forces of politics were proverbial and were
probably never surpassed by any party leader. But, like
most of the partisans of later days who have acted on his sys-
tem, he was by nature incapable of measuring the force, or
even of appreciating the spirit, of that more unselfish, patriotic
public opinion outside official and partisan circles, born and
cherished in the common life of every enlightened people ;
and which, when mere party managers least expect it, may
come mightily forth, sweeping all their plans and favorites
before its irresistible advance. Walpole and his confederates
did not comprehend that, during the period in which their
corrupt use of official authority had been degrading the moral
tone of official life, and of all men and women ' within the in-

' In this early stage of the spoils system, bright intriguing women acted
7
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fluence of politics, there had been developing in the virtuous
houses of England a high-toned and patriotic demand for
purer methods in polities, which the elder Pitt was soon to
lead to victory and glory. Nor did Walpole any 1more com-
prehend that, in this same period, a stern and fervent spirit
of religious revival was growing strong and active, by reason
of the apathy and formalism of the State Church, which,
under the lead of Wesley and Whitefield, was soon to shake
the whole ecclesiastical system at the same time it would elevate
the moral tone of the nation. Walpole, therefore, with the
fatuity of a Dblind man rather than with the sagacity of a
statesman, tried to suppress William Pitt (the future Lord
Chatham) by depriving him of his commission in the army.
Ile met those who protested against abuses, and who com-
plained of his contempt for moral duty, ¢ in a strain of coarse
and cynical banter, . . . and sneeringly called them
patriots,’ saints, Spartans, and boys.”” DBut the sentiment he
had scorned, and the power he could not comprehend, were
what laid him low.

“Above all,”” says Mr. Lecky, ‘there was the public
opinion of England, which was doubly scandalized by the ex-
tent to which parliamentary corruption had arisen, and by the
cynicism with which it was avowed, and on this point, though
on this alone, Walpole never respected it. Like many men
of low morals and of coarse and prosaic natures, he was
altogether incapable of appreciating, as an clement of political
caleunlation, the force which moral sentiment exercises upon
mankind ; and this incapacity was one of the great causes of
his fall.”

Had the saturnalia of corruption, of which he was the chief,
occurred a century or two earlier, there might have been an

a vicious part. The Duchess of Kendall, the Countess of Platen, the
Duchess of Yarmouth, and Mrs. Howard made and unmade officials, and
were generally quite as successful in partisan politics as Mrs. Jencks, or any
female oftice-broker of our day. Even the mother of Lord Chatham tried
the virtue of a bribe of a thousand guineas to procure a position for her
brother.

1 ¢“ A patriot, sir. 'Why, patriots spring up like mushrooms. I could
raise fifty of them within four-and-twenty hours. I have raised many of
them in one night.”’—Walpole’s Speech in reply to Sandys.
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opportunity for another Wat Tyler or Jack Cade; for ¢ the
cry of the people for his blood was fierce and general, and
politicians of most parties had pledged themselves to impeach
him.”*  But the English people were now seeking reform by
peaceable methods.

Yet at this crisis again we find that the public understand-
ing of the real causes of corrupt administration was no deeper
than this : they were believed to have been brought about by
a corrupt minister, or they were the result of combinations of
bad men in official places. It was not yet generally per-
ceived that there could be no permanent relief until the parti-
san spoils system itself was uprooted, and a different system
put in its place. Indecd, the time had not arrived when public
investigations had disclosed to the people the secrets of adminis-
tration. Hence the same historian tells us that *“ to the mass
of the nation the fall of Walpole was the signal for the wildest
rejoicing. It was believed that the reign of corruption had
at last ended; . . . that all pensioners would be excluded
from Parliament ; that the number of placemen would be
strictly limited,’’ * just as in our day the people have so gen-
erally believed that corruption is to end with the fall of each
official villain, which that system has produced as regularly as
any seed produces its kind. The partisan spoils system itself
was hardly challenged, and it survived Walpole unchanged in
its modes of action, and only modified in practice.

It would not shed much additional light on the subject to
. enter into any detail concerning the ministry of Pelham or of
the Duke of Newecastle, which carry us down to 1760, when
George III. came to the throne. Butin the mean time
William Pitt, representing the purer and more non-partisan
sentiment, had become, just at the end of the reign of George
I1., one of his ministers. Ilis influence, in a general way,
raised the moral tone of the administration, but he was com-
pelled to leave the disposition of patronage almost wholly to
the Duke of Newcastle. And under Newcastle, as under
Pelham for the most part, Parliament was managed, officers
and places were disposed of, sinccure salarics were paid,
honors and titles were granted, on the basis of favoritism, bar-

1 Lecky, vol. 1., p. 431. ? Ibid., p. 428.
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ment, were much more cared for by an arbitrary party major-
ity than they had been by an arbitrary King and nobility.’

Following the worst examples of the reigns of James and
Charles, the party majority, led by men of no religious prin-
ciples, enforced a religious test in Queen Anne’s reign, not
only for all officers under the national government, but for
officers in corporations ; and this (in the language of Mr.
Lecky, and also, I may add, in the langnage of modern par-
tisans) ‘“ on the ground that it was necessary for the party in-
terests.”” These tests required the reception of the eucharist,
according to therites of the Church of England ; and so shame-
lessly was one of the most solemn sacraments of Christianity
trailed in the mire of official corruption, and so repugnant was
the spectacle to the better sentiment outside of partisan poli-
ties, that ¢“ it became the general custom for the minister, before
celebrating the communion, to desire the legal communicants
to separate themselves from those who were come there purely
for the sake of devotion.”

In the ninth year of the reign of William IIl., a law was
enacted for political effect which required that any Catholic
priest who should perform a marriage between a Catholic and
a Protestant should be hung ; there were other laws in the
same spirit ; and in 1729, in the reign of George II., a Fran-
ciscan friar died in Iurst Castle, in the seventy-fourth year of
his age, and the thirticth of his imprisonment, under one of
these savages laws. 'When, in 1701, the party majority had,
in pursuit of its factious policy, delayed the public supplies
(just as we have seen them delayed in onr time), and a respect-
ful and constitutional petition fromn the people was presented,

! Party government, in these carlicst years of its trial, adopted one per-
nicious practice which we have seen despotic partisans continue in this geun-
eration. ‘‘ The mode adopted by the Commons of tacking, as it was called,
the provisions for this purpose to a money bill, so as to render it impossible
for the Lords even to modify them without depriving the King of his supply,
tended to subvert the constitution and annihilate the rights of a coequal
House of Parliament.’’—Hallam’s Constitutional History, vol. ii., p. 703.

? In one of the states of Germany this prescriptive practice is said to have
been, in its application to licenses, carried so far that the courtesans were
required to partake of the Communion as a qualification for opening a
hawdy house.
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justly reflecting on such conduct, the House voted the petition-
ers seditious, had them arrested, and held them in prison for
two months.

Members of Parliament claimed that the proceedings of
their own body (in the same spirit that arbitrary kings had
claimed that the causes and records of their appointments and
removals) were a part of their own secrets, as to which it was
an impertinence for the people to seek any information. If
the right of nominating to office was an official perquisite, with
which the people had nothing to do, why was not knowledge
of the doings of the Commons also an official privilege ¢ It is
well known that it was only after a long and dangerous struggle
(during which Parliament sent many a reporter to prison), ter-
minating in the reign of George III., that the right of printing
debates in Parliament was won by the English people.

It was not until 1836—four years after the passage of the
great reform bill—that the votesin Parliament were published
by its own authority. The party majority also carried on a
censorship of the public press, on the theory that its control
was as rightful and as essential as was the partisan use of the
appointing power, in order to maintain the dominant party in
position and to keep down its adversaries. And, on this
theory, Steele and others were expelled, Defoe was prosecuted,
and Tutchin and several besides were whipped by the hang-
man, by order of the House of Commons ; and several writers
‘were compelled to apologize on their knees at the bar of the
House—all for the offence of having written in opposition to
the party majority of the hour. Nor was any check put to
this tyranny until Parliament was prorogued by reason of a
crisis produced by its order in committing to Newgate four
officers of the Court of King’s Bench engaged in carrying out
judgments of that court for maintaining the rights and liberties
of the people.

The injustice and corruption in the matter of contested elec-
tions, which Hallam mentions as existing in the reign of Wil-
liam, grew to be far worse under the two first Georges. Mr.
Lecky ' says : ‘“ They threatened to subvert the whole theory

! Yol. i., pp. 477 to 479.
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of representation; . . . the evil had already become
apparent in the latter days of William, but some regard for
appearance seems then to have been observed ; . . . soon,
however, all shame was cast aside. In the Tory Parliament, in
1702, the controverted elections, in the words of Burnett, were
adjudged in favor of the Tories with such barefaced partiality
that it showed that the party was resolved on everything that
might serve their ends. When the Whigs triumphed in 1705,
they exhibited the same spirit. In the Parliament which et
in 1728 there were nearly seventy election petitions to be tried,
and Lord Harvey has left an account of how the Iouse dis-
charged its functions. ‘I believe,’ he says, ¢the manifest in-
justice and glaring violation of all truth in the decisions of this
Parliament surpass even the most flagrant and infamous in-
stances of injustice of any of their predecessors. . . .
People grew ashamed of pretending to talk of right and wrong,
and laughed at that for which they ought to have blushed, and
declared that in elections they never considered the cause,
but the men, nor even voted according to justice and right,
but from solicitation and favor.’ ”’

This reference to “solicitation and favor’’ as a rule for a
decision that ought to have been impartial and non-partisan,
shows how readily the corrupt standard of bestowing office by
favor perverts all political action ; that rule being in this case
carried even into the sphere of judicial procedure. The cele-
brated Speaker Onslow says the rule ¢ that the right is in
the friend, and not in the cause, is almost avowed, and he is
laughed at by the leaders of parties who scruples upon it ;
and yet we should not bear this a month in any other judica-
ture of the Kingdom.” Iere we sce that an independent
tenure, so lately conferred, had already developed a higher
standard of duty in the courts.

The utter demoralization, on the part of those engaged in
political functions, which these facts disclose, and the tone of
despair and desperation (not unknown in our time) with which
all honorable standards of political conduct were referred to, is
also strikingly illustrated in Mr. Macaulay’s essay on Lord
Chatham, where he says :
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¢‘ These men wished to transfer the disposal of employments and
the command of the army from the Crown to the Parliament, and
this on the very ground that the Parliament had long been a grossly
corrupt body. The sccurity against malpractice was to be that the
members, instead of having a portion of the public plunder doled out
to them by a minister, were to help themselves.”

There have been several bills presented in our Congress
within the last ten years which have proposed the equally rev-
olutionary measures of substantially giving to members of
Congress all the patronage which they have not already appro-
priated. And some of their advocates, for want of a better
reason, have justified themselves in the same way as the men
referred to by Macaulay. The baneful results of the new
spoils system, in the control of the dominant party, were not,
however, more conspicuous within Parliament than they were
in the election of its members.

Mr. Lecky, quoting the writers of these times, says :

‘‘ Boroughs are rated at the Royal Exchange like stocks and tallies ;
the price of a vote is as well known as of an acre of land, and it is no
secret who are the moneyed men, and consequently the best custom-
ers.”

The Lord Chancellor (Macclesfield) during Walpole’s ad-
ministration was impeached for official corruption in selling
masterships in his own court. Robert Walpole, an able man,
but utterly unscrupulous, who had himself been in the Tower
for official corruption, naturally became the great impersona-
tion of the partisan spoils system of this age. For the larger
part of the time from 1708 to 1742 he was Prime Minister
or in the Cabinet. It was as much a part of his theory and
that of his coadjutors that it is necessary for a party, in order
to keep itself in power, to break open the letters of its oppo-
nents in the post-office, as it is of partisan leaders to-day that
they must fill all offices with their minions ; and therefore he
freely ransacked his opponents’ letters for their secrets, and
even literary authors, like Pope, were victims of his pillage.
According to Mr. Macaulay, he established a regular practice of
giving places on condition that a part of the salary or perqui-
sites should be paid over to some third person, and this prac-

= ——————
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tice seems to have continued long after his day.  This is the
nearest approach in DBritish administration to our abuse of
levying party assessments, and is really the same in principle
and its equivalent in mischief.’

“Ile governed,” says Mr. Lecky,” ““ by means of an as-
sembly, which was saturated with corruption, and he fully
acquiesced in its conditions and resisted every atternpt to im-
prove it. 1le appears to have cordially accepted the maxim
that government must be carried on by corruption or by force,
and he deliberately made the former the basis of his rule. He
bribed George II. by obtaining for him a civil list exceeding by
more than £100,000 a year that of his father. e bribed the
Queen by securing for Ler a jointure of £100,000 a year. . -
1le employed the vast patronage of the Crown, uniformly and
steadily, with the single view of sccuring his political position,
and there can be no doubt that a large proportion of the im-
mense expenditure of the secret service money, during his
administration, was devoted to the direct purchase of members
of Parliament. The government, . . . by the votes of
its numerous excise or revenue ofticers, by direct purchase, or
by bestowing places or peerages on the proprietors, exercised
an absolute authority over many seats ; and its means of in-
fluencing the assembled Parliament were so great that it is
difficult to understand how, in the corrupt moral atmosphere
that was prevalent, it was possible to resist it. Great sums of
sceret service money were usually expended in direet bribery,
and places and pensions were multiplied to such an extent that
it is on record that, out of 550 members, there were in the first
Parliament of George I. no less than 271, and in the first
Parliament of George II. no less than 257, holding offices,
pensions, or sinccures.”” ¢ Almost every man of weight in
the Iouse of Commons,’” says Mr. Macaulay in his essay on
Walpole, ¢ was ofticially connccted with the government.”
Macaulay says that in 1742 the Solicitor and Secretary of the
Treasury received £1,147,211 of seeret service money, and

! T have before explained the reasons why the identical abuse seems never
to have prevailed in England, and it is, perhaps, the only one in our service
without a complete and generally a more extreme English precedent.

2 Yol. i., pp. 895, 471, and 472,
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avoided giving any account of it, Walpole’s agent evading the
answering of questions as to the use of the money, on the
ground that his answers would tend to criminate himself.
Walpole and his party were true to the spirit of the spoils
system to the last. In the course of his ministry he had
bestowed upon his sons permanent offices, chiefly sinecures,
amounting in all to about £15,000 a year, and had obtained
the title of Baron for his eldest son, and the Orders of the
Bath and of the Garter for himself. He also procured for
himself the title of the Earl of Orford and a pension of £4000
a year, and for his illegitimate daughter the rank and prece-
dence of an ecarl’s daughter. In view of such vast agencies of
power and influence, concentrated in the hands of an able
leader of a ruling party, having an overwhelming majority
in Parliament and in all official circles, it would seem almost
impossible that a minister like Walpole could ever be over-
thrown. But such was not a true view of the situation ; and,
while his unrivalled sagacity was wholly unimpaired and the
devotion of his party was without abatement, he was hurled
from office in 1742 by the irresistible power of public opinion.

He did not make a fortune in public life. But he had no

faith that there could be any disinterestedness in public affairs,
and he distrusted all appeal to patriotism or duty. His only
reliance was self-interest and adroit management. His
shrewdness and good judgment in estimating the strength of
all the more selfish forces of politics were proverbial and were
probably never surpassed by any party leader. But, like
most of the partisans of later days who have acted on his sys-
tem, he was by nature incapable of measuring the force, or
even of appreciating the spirit, of that more unselfish, patriotic
public opinion outside official and partisan circles, born and
cherished in the common life of every enlightened people ;
and which, when mere party managers least expect it, may
come mightily forth, sweeping all their plans and favorites
before its irresistible advance. Walpole and his confederates
did not comprehend that, during the period in which their
corrupt use of official authority had been degrading the moral
tone of official life, and of all men and women ' within the in-

! In this early stage of the spoils system, bright intriguing women acted
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ortunity for another Wat Tyler or Jack Cade; for ‘‘ the
of the people for his blood was fierce and general, and
iticians of most parties had pledged themselves to impeach
n.””' But the English people were now seeking reform by
aceable methods.
Yet at this crisis again we find that the public understand-
g of the real causes of corrupt administration was no deeper
ian this : they were believed to have been brought about by
corrupt minister, or they were the result of combinations of
ad men in official places. It was not yet generally per-
-eived that there could be no permanent relief until the parti-
san spoils system itself was uprooted, and a different system
put in its place. Indeed, the time had not arrived when public
investigations had disclosed to the people the secrets of adminis-
tration. Hence the same historian tells us that ‘‘ to the mass
of the nation the fall of Walpole was the signal for the wildest
rejoicing. It was believed that the reign of corruption had
at last ended; . . . that all pensioners would be excluded
from Parliament ; that the number of placemen would be
strictly limited,’’ * just as in our day the people have so gen-
erally believed that corruption is to end with the fall of each
official villain, which that system has produced as regularly as
any seed produces its kind. The partisan spoils system itself
was hardly challenged, and it survived Walpole unchanged in
its modes of action, and only modified in practice.
It would not shed much additional light on the subject to
. enter into any detail concerning the ministry of Pelham or of
the Duke of Newcastle, which carry us down to 1760, when
George III. came to the throne. But in the mean time
William Pitt, representing the purer and more non-partisan
sentiment, had become, just at the end of the reign of George
IL., one of his ministers. His influence, in a general way,
raised the moral tone of the administration, but he was com-
pelled to leave the disposition of patronage almost wholly to
the Duke of Newecastlee. And under Newecastle, as under
Pelham for the most part, Parliament was managed, officers
and places were disposed of, sinccure salarics were paid,
honors and titles were granted, on the basis of favoritism, bar-

! Lecky, vol. 1., p. 431. ® Ibid., p. 423.
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it is clear that the latter was the case, and that corruption
flowed over from every office and place in politics into the
great plane of private life. The causes of Walpole’s fall, the
exultation of non-partisan people upon it, the spirit that Pitt
brought into office, the fact that when he came into public life
poor he refused the old perquisites of the paymaster’s office,
also prove this fact. ‘¢ For the corruption about him he had
nothing but disdain; . . . his real strength was not in
Parliament, but in the people at large. His significant title
of the Great Commoner marks a political revolution.”
“During his struggle with Newecastle, the greater towns
backed him with gifts of their freedom and addresses of confi-

dence.”*

¢‘ History owes to him this attestation, that at a time when every-
thing short of direct embezzlement of the public money was consid-
ered as quite fair in public men, he showed the most scrupulous disin-
terestedness ; that at a time when it seemed generally taken for
granted that government could be upheld only by the basest and
most immoral acts, he appealed to the better and nobler parts of hu-

man nature.’’?

And he not only did this, in the same noble spirit that he
justified the heroic patriotism of our fathers, but, overawing
not only dukes and bishops, but all the confederated hosts
of partisans and corruptionists, he advanced higher than
any man but Cromwell had done the character and martial
glory of his country, at the same time that, in the name of
honor, duty, and justice, he acquired a respect, affection, and
power, wherever the English language was spoken, such as no
other English statesman has ever commanded. And now—
when only infamy covers the memory of Walpole, Pelham,
Newecastle, Bolingbroke, and the whole corrupt and parti-
san generation, who sneered at public virtue and religion, and
scoffed at the possibility of honest ways in government—the
name of Chatham is a part of the glory of his country, and
every American recalls it with pride and gratitude.

Mr. Lecky* quotes contemporary authority, which speaks

! Green’s History, p. 718.  * Macaulay’s Essay on Lord Chatham, p. 1i.

! History, vol. i., p. 509.
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of ‘‘the administration of justice as generally pure” (from
which the partisan spoils system, as we have seen, had been for
some years excluded), but beyond that he points out “ the ever
widening circle of corruption which Aad now spread from the

Parliament to the constituencies, and tainted all the approaches

of political life.”

After referring to the fact that, at an earlier period in the
century, worthy scholars had been aided by government, he
says ' that ‘‘in the reign of the first two Georges all this
changed. The government, if it helped any authors, helped
only those who would employ their talents in the lowest forms

of party libel.”” -

In respect to religion the tendency of the partisan system
was equally downward, until it was arrested by the accession
of Pitt to the Cabinet in 1757. ‘¢ There has seldom been a
time in which the religious tone was lower than in the age of
the first two Georges.” On the death of the Queen (Anne),
‘church patronage, like all other patronage, degenerated into
mere matter of party or personal interest. It was distributed,
for the most part, among members or adherents of the great
families, subject to the condition that the candidates were
moderate in their views and were not inclined to any descrip-

tion of reform.”’
In 1745, “good judges spoke with great despondency of
the decline of publicspirit, as if the energy of the people had

been fatally impaired.’”*

It is, then, abundantly clear that party government, when
upholding the partisan system of appointment, had failed
as signally as any despotic or aristocratic administration ever
tolerated in England had failed, to raise or even prevent
the degradation of the moral tone of politics. But the im-
portant question remains, What was the effect upon the actual
execution of the laws # The answer is very clear. The minor
officials and the standard of duty were such as the system
would naturally produce. They were degraded. Owing to the

1 History, vol. i., p. 505.
2 It is said that not more than five members of the House ot
were at this period regular attendants upon any place of worship.

3 Lecky’s History, vol. i., pp. 505, 506.
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party in power courting the support of the liquor interest, and
to the subserviency of venal officials to that interest, intoxica-
tion and drunken brawls fearfully increased in the time from
Anne to George III.  “‘ In 1749 more than 4000 persons were
convicted of selling spirituous liquors without a license, and
the number of private ginshops within the bills of mortality
was estimated at more than 17,000. At the same time, crime
and immorality of every description were rapidly increasing.
The City of London urgently petitioned for new measures of
restriction. In 1750 and 1751 more than 11,000,000
of gallons of spirits were annually consumed, and the increase of
population, especially in London, appears to have been percep-
tibly checked. There is not only no safety of living
in the town but scarcely any in the country now, robbery and
murder are grown so frequent. The watchmen and
constables, utterly ineflicient, are as a rule to be found more
frequently in the beer shops than in the streets, and were often
themselves a serious danger to the community. One
is forced to travel, wrote Horace Walpole, even at noon, as if
one were going to battle. The weakness of the
law was also shown in the great number of serious riots which
took place in every part of the Kingdom. Outrages
connected with smuggling were in many parts of the Kingdom
singularly daring and ferocious, and they were often counte-
nanced by a large amount of popular sympathy.”’

This was the generation of the famous burglar, John Shep-
herd, of the famous thief, Jonathan Wild, and of the famous
highwayman, Dick Turpin — all of whom were hung in the
period between 1724 and 1739. Fielding says of the justices at
this time that they were ‘‘never indifferent in a cause, but
when they could get nothing on eitherside.” Smollett, speak-
ing of 1740, declares that thieves and robbers were now become
‘“ more desperate and savage than they had ever appeared since
mankind was civilized.”” An address to the King from the
Mayorand Aldermen of London, in 1744, complains that ¢ per-

gons armed with bludgeons and pistols now infest
the streets and places at such times as were hereto-

fore deemed hours of safety.
1 Lecky’s History, vol. i., pp. 518-590.
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in village or country—in this generation—will fail to see the
significance of the facts 1 have cited, as illustrations of the char-
acter and effects of early partisan administration in England.
I have thought it all the more desirable to bring out pretty
fully the character and methods of such administration in its
early stages, especially because they bring us close upon the
time of our Revolution ; and altogether they show the system
inherited by George III., who used all its vicious resources
(against the influence of Chatham, Rockingham, and Burke,
and all the true friends of administrative reform) to reduce our
fathers to political slavery. In view of such abuses, it seems all
the more strange that so few safeguards were provided against
them in our constitution and early Federal laws ; an omission
only to be accounted for, I venture to think, by the fact that
in this country they were hardly known at our Revolution, and
that, even in England, they had in but small measure become
a part of general information.



CHAPTER IX.
ADMINISTRATION UNDEE GEORGE IIL

Its condition and public opinion in 1760.—His theory of governing.—Tries
to break up party government and to govern through *“ The King’s friends.”
—Meddlesome and arbitrary.—Lord Bute.—Favoritism and venality.—Bri-
bery.—The King urges on war against America.—Corrupt lotteries to
pay its expenses.—King interferes with Parliament.—Guilty of bribery.—
Religious tests.—Great obstacles in way of reform.—Spoils system in the
State, Church and the Army.—Borough .abuses in Englaud, in Scotland,
in Ireland.—Municipal corruption and intolerance.—Power of impress-
ment used politically.—Dominant party opens letters and employs
spies.—Debates state secrets.—Liberty of the press not allowed.—Genersl
warrants issued by ministers.—Spoils system extended to America.—First

reform administration.
Suon was the condition of administration and the temper
of the public mind in 1760 when George IIl. came to the

throne.
Corruption, extravagance, inefliciency everywhere in the
domain of politics, except where the influence of William Pitt
and his followers was felt. A high-toned, rapidly growing
public opinion abroad among the people—the strength of
Pitt and Burke in politics, and of Wesley and Whitefield in
religion—indignant at the pervading abuses, crying alond for
reform, but ill instructed as to their deeper causes, and without
experience in the ways of their removal. Party governiucu.,
having been on trial for sixty-seven years, was in full vigor.
As an agency for expressing the opinions and interests of a
nation, for embodying them in national policy, and for .-,
ing that poiicy into effect, there was no great protest
it ; and it may be added there has not been any
test to the present time. The party method of
which originated under William III., stands, in -
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features, unchanged and unchallenged by the British nation
to this hour.

The sentiment which was to separate that method, first,
from the partisan spoils system of appointment, and, next,
from the partisan system itself, was, when George III. came
to the throne, only a great unorganized mass of public
opinion, not knowing either its own power or how to attack
the corruption which it was its high mission to overthrow.
That traditionary loyalty which was universal, and that ser-
vile spirit of obedience which was general, forgetting the
past, hopefully and blindly trusted the future to the pleasure
of a fresh young king—even at the moment that he adopted
the spoils system, as being altogether as much a part of his
heritage as the crown itself ; just as at our elections we have
trusted that reform was certain as successive presidents have
made a fresh application of the same old spoils system.

Great changes took place in public administration during
the sixty years George III. was on the throne. For about
twenty years after his accession he had, for the most part,
his own way. At the close of that period the reform spirit
had become too bold and strong for the King. .An ascending
plane of administration was then entered upon, which has ever
since been held. During the first period, he pushed the spoils
system generally to extremes of tyranny and corruption almost
as great as it had ever reached ; and, in some particulars, he
was the worst administrative tyrant (except James II.) ever on
the English throne. Narrow, proud, obstinate, and relentless,
yet highly patriotic and sincere, he was a sort of Andrew Jack-
son, crowned. He was unfaithful to party government itsclf ;
not that, like William and Anne, he tried to amalgamate par-
ties or to rule by compromise councils ; for his aim was to
build up a party of his own, called ‘‘ The King’s Friends,”
based on patronage and prerogative, and tosubordinate every-
thing in the government to his own arbitrary will. And, for
a time, he had apparently great success. Dut, in fact, this
specious success contributed to that bold sentiment among
the people, demanding liberty and reform, which, within
twenty years, gave the death-blow to the worst parts of the
spoils system itself, arrested the arbitrary power of the ,Crown,
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reinstated party government in its true position, and so humil-
iated the King that he ordered his royal yacht to be made
ready for his retirement to Hanover.

There never has been in times of peace a more desperate
struggle between official coercion and mercenary influence on
the one side, and a few noble men, standing for public hon-
or and duty, and leading the higher sentiments of a nation,
on the other, than the earlier period of this reign presented.
It is especially interesting as showing how a king may apply a
spoils system to break down the very parties which had ma-

tured it for their own selfish purposes.

¢“ The King desired to undertake, personally, the chief administra-
tion of publc affairs, to direct the policy of his ministers, and him-
self to distribute the patronage of the Crown. He was ambitious not
. It was the King’s object, not

only to reign but to govern.
merely to supplant one party and establish another in its place, but to

create a new party, faithful to himself, regarding his persom;l wishes,
carrying out his policy, and dependent on his will. This party was soon
distinguished as ‘ The King’s Men ’ or ‘ The King’s Friends.””’!

¢ Day by day George himself scrutinized the voting list of the two

houses, and distributed rewards and punishments as members voted
Promotion in the civil service, prefer-

according to his will or not.
ment in the church, or rank in the army was reserved for the ¢ King's
friends.” Pensions and court places were used to influence debates.

Bribery was employed on a scale never known before. Under Bute’s
ministry, an office was opened at the Treasury for the bribery of mem-

bers, and twenty-five thousand pounds are said to have been spent iu

a single day.

. . . ‘“Notonlydid he direct the minister in all important matters
of foreign and domestic policy, but he instructed him as to the man-
agement of debates in Parliament, suggested what motions should be
made or opposed and how measures should be carried. He reserved

for himself all the patronage, he arranged the whole cast of the ad
ministration, settled the relative plan and pretensions of Ministers ot
State, law officers, and members of the household, nominated
promoted the English and Scotch judges, appointed and

bishops and deans, and dispensed other preferments in tne

He disposed of military governments, regiments, and

1 May’s Constitutional History of England, vol. i., pp. 25,
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and himself ordered the marching of troops. He gave and refused
titles, honors, and pensions. Al this immense patronage was steadily
used for the creation and maintenance of a party in both Houses of
Parliament attached to the King himself, and its weight was seen
in the dependence to which the new ministry was reduced.’’ !

Macaulay, in his essay upon Lord Chatham, after stating
that all ranks from the highest to the lowest were to be taught
that the King would be obeyed, and that lords-lieutenants of
several counties were dismissed, adds (in language as applica-
ble in spirit to this generation and in this country as to the

royal despot whom our fathers fought) :

‘¢ But as nothing was too high for the revenge of the court, so also
was nothing too low. A prosecution, such as had never been known
before and has never been known since, raged in every public de-
partment. Great numbers of humble and laborious clerks were de-
prived of their bread, not because they had taken an active part
against the ministry, but merely because they owed their situations to
the recommendation of some nobleman or gentleman who was against
the peace. The proscription extended to tide-waiters, to gaugers, to
door-keepers. One poor man, to whom a pension had been given
for his gallantry in a fight with smugglers, was deprived of it because
he had been befriended by the Duke of Grafton. An aged widow,
who, on account of her husband’s services in the navy, had many
years before been made housekeeper in a public office, was dismissed
from her situation because it was imagined that he was distantly con-
nected by marriage with the Cavendish family. The public clamor,
as may well be supposed, grew daily louder and louder.”’

The corrupt intrignes and the fierce contentions about col-
lectorships and postmasterships, and all places in the customs
and the excise service, were not carried on by bodies corre-
sponding to our primary organizations, for the mass of the
people were not allowed to vote ; nor did members of the two
houses of Parliament bestow so much of their time and thought,
as have our Senators and Representatives, in planning and
scheming in connection with such offices ; for members of Par-
liament had not then secured that complete control over pat-

' Green's History of the English People, pﬁ. 782 and 737.
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ment, were much more cared for by an arh; , .
ity than they had been by an arl{ltra,-;r b];'?:r} a}}?;zzlrty {EEJOF,
Following the worst examples of the reig'nsgo £3 nobility.
. . . ames and
Charles, the party majority, led by men of no religious pria
ciples, enforced a religious test in Queen Anne’s reicrnp no;
only for all officers under the rational government l{)‘ut’ for
ofticers in corporations ; and this (in the lfmguage’ of Mr
Lecky, and also, I may add, in the language of modern ar:
tisans) ““ on the ground that it was necessary for the part Pin-
terests.””  These tests ;equired the reception of the euchj]/-iq,
according to therites of the Church of England : )
lessly was one of the most solemn sacraxient(z ’0? nglfgsi?ge.
trailed in the mire of official corruption, and so mpugnaﬁt WZ
the spectacle to the better sentiment outside of partisan poli
tics, that ¢ it became the general custom for the minister, before
celebrating the communion, to desire the legal Commu’m'cants
to separate themselves from those who were come there purely
for the sake of devotion.” ’
In the ninth year of the reign of William III., a law was
enacted for political effect which required that any Catholic
priest who should perform a marriage between a Catholic and
a Protestant should be hung ; there were other laws in the
same spirit ; and in 1729, in the reign of George IL., a Fre -
cisean friar died in Iurst Castle, in the seventy-fourth y..r
his age, and the thirtieth of his imprisonment, under o
these savages laws. When, in 1701, the party majori-
in pursuit of its factious policy, delayed the pullic
(just as we have seen them delayed in our time), and -
ful and constitutional petition from the people wa-
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1 Party government, in these earlicst years of its trial, -
nicious practice which we have scen despotic partisans o
eration. * The mode adopted by the Comm'ons of tackir
the provisions for this purpose to a n.mncy bill, 50 as o
for the Lords even to modify thc{n without de!)r_n'ma' 1
tended to subvert the constitution and. an'm]n):nv ]
Housc of Pnrli:lmcnt.”—Hullum’s Con'stnutlon.u] ] I

2 In onec of the states of G?rmauy this !)l‘(’ﬂ(;l‘xp‘n\
been, in its application to licenses, cn’m(-(‘l ‘.q') i
required to partake of the Communion as i ¢
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ronage which they were able to usurp during the next genera-

tion ; but these struggles were carried on between borough-
mongers and the agents of great officers and nobles, or between
ministers, bishops, royal favorites, and the nobility in per-
son. There is nothing new, however, in our constant and
unseemly contentions about petty offices and small local pat-
ronage except the station in life and the official designation of
those who most engage in them.

Everywhere the freedom of elections was invaded and the
whole power of the Crown and of the ministry was used to in-

timidate, bribe, or cajole the voters.

“In a letter to Lord North, in 1772, the King says : ‘I expect
every nerve to be strained to carry the bill. . . Ihavearight
to expect a hearty support from every man in my service, and I shall
remember defaulters.” And in a letter a few days after he says:
¢I wish a list could be prepared of those that went away and of those
that deserted to the minority (on the division in the committee).

r”

That would be a rule for my conduct in the drawing-room to-morrow.

Here we see that it was not merely royal and official power,
but social opportunity and ostracism as well, that were to be
coercively used. It is not easy to say whether James IL or
President Jackson would have most admired this theory of
George IIL., but both of them would have felt at home with
Lim. It is certain that President Jackson has by no means
such claims to originality as are generally conceded to him.

Such a policy naturally called for an unsernpulous man like
He was a facile agent in

Lord Bute * to lead in its execution.
using money, offices, sinecures, increased salaries and pensions,

titles and every form of intimidation, flattery and bribery in
support of the government. The following letter illustrates
the relation between ministers and their supporters in Parlia-

ment in those times :
1 He rested under a charge of betraying his country for mouey 1u s vy
and of illicit intercourse with the widow of the Prince of Wales. His
of literature and of office were quite in keeping, for he expended
his dishonest fortune in a great work on botany, but had the
stroyed when iwelve copies were struck off, in order that the

be exclusive.
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Nov. 26, 1763.

Honored Sir : I am very much obliged to you for that freedom of
converse you this morning indulged me in, which I prize more than
the lucrative advantage I then received. To show the sincerity of my
words (pardon, sir, the perhaps over-niceness of my disposition), I
return, enclosed, the bill for £300 you favored me with, as good
manners would not permit my refusal of it when tendered by you.

Your most obliged and obedient servant,
SAvE & SELE.

But all these venal influences, so long effective in British
administration, and all the power of the Crown united with
them, were now unable to keep Lord Bute in power for more
than ten months. He had not preserved the proper secrecy,
and the honest public opinion of a nation—of which the letters
of Junius and the unprecedented boldness of the public press
were an utterance—began at this time to be more than ever
before a power in the State. Mr. May ' says, ‘‘ The govern-
ment was soon at issue with the press. Lord Bute was the first
to illustrate its power. Overwhelmed by a storm of obloquy
and ridicule, he bowed down before it and fled. .
Vainly did his own hired writers endeavor to shelter him.
Vainly did the King uphold his favorite.”” This was the first
great triumph of the highersentiment at this period. And it
powerfully contributed to the civil service reform policy
which, as we shall see, was a few years later inaugurated.

But the King and his favorites adhered to the spoils system
Vast sums of money were raised for the
public use by lotteries as well as by loans. Officials made large
sums dishonestly, in 1763, out of these loans. In 1767, there
were huge stock-jobbing transactions, in which as many as sixty
members of Parliament, including the Chancellor of the Ex-
chequer himself, were involved. In 1769, it appeared that
20,000 lottery tickets, on the raising of a public loan, had been
disposed of to members of Parliament, which sold at a pre-
mium of £2 each. A motion in that virtuous body, in the
same year, to prohibit members receiving more than twenty
tickets each (and backed by charges that as many as fifty mem-

as long as possible.

! Constitutional History, vol. ii., p. 110.



Digitized by GOOg[Q



CIVIL SERVICE IN GREAT BRITAIN. 109

centuries, the sons, the decayed stewards, and the favorites of
his ancestors had monopolized the offices and places, both in
Church and State. Whoever advocated a reform that based
selections for the public service on personal worth was com-
pelled to challenge the privileges of the nobility.

2. The administrative system, in an old country, carries
with it the immense influence of usage, which is indeed a
vital part of the English constitution itself. It was a part of
that ancient usage—in fact, it was and is now a part of the
system of government itself—to bestow titles, orders, and
decorations—always conferring social rank and often political
power—as a mere matter of favor; and with the common
understanding that they imposed an obligation of grateful
allegiance and friendly service ; a practice, in spirit and influ-
ence, utterly hostile to the paramount claims of personal
merit and common right, to which all true civil service
reform must respond.

3. The partisan system, in the time of George III., was as
paramount in the State Church as in politics. According to
its methods, bishops, deans, and vicars secured their places.

¢ The picty of a churchman brought him no preferment, unless his
political orthodoxy was well attcsted. All who aspired to be preben-
daries, deans, and bishops sought Tory patrons and professed the

Tory creed.”’?

Advowsons,” presentations to livings, and clerkships in the
Church were as unscrupulously conferred by favor as were
the meanest civil offices, and they were as openly advertised
and sold as calves and cabbages.  The Sacrament of that
Church was a legal test at the gates of nearly every office,

national, municipal, and corporate.

““The incapacity of dissenters extended not only to government
employments but to the direction of the Bank of England, the East
India Company, and other chartered companies. The City of Lon-
don had perverted the corporation act into an instrument of extortion
by electing dissenters to the office of sheriff, and exacting fines when

12 May’s History, 48.
? And they are openly sold at this day, as I shall more fully point out.
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they refused to qualify.”” (That is by taking the Sacrament after the
manner of the Church of England.) No less than £15,000 had thus

been levied.?
The creed of that Church was practically a condition of

entrance to the great universities and professions. Its bishops
had seats in the House of Lords ; and throughout the nation
its monopoly of official station, its vast wealth and social
prestige, its friends everywhere controlling the local magis-
tracy, and in manifold ways influencing the private life of the
people, made it a vast power opposed to reform in the civil
service. Its sympathics were therefore strongly with the
King and the nobility ; and the King and his ministers had
no more scruples about using Church patronage * than about

using political patronage.

4. That system also extended to the army and navy. I
shall have occasion to point out that the English regular
army remained under a sort of spoils system — commissions
being openly bought and sold as well as secured by influence
and favor—long after we had made provision, at the national
cost, for high personal qualifications for office in our regular
army. By orders of the King, worthy military officers like
General Conway and Colonel Barré (who sympathized with
this country) were, on account of votes in Parliament, de-
rived of their commands. Political proscription extended to

p
all grades of office in the army.
Having fortunately (yet with far less consistency than the

original English system) taken our army offices out of parti-
san politics, but Jeaving our civil officials embroiled in them,
we look with surprise at the old English practice ; while, on
the other hand, modern Englishmen, who, (until within this
decade saw offices in their army bought and sold,) finding
their civil offices now conferred upon merit, look upon our
favoritism and partisanship in civil administration with aston-
ishment and disgust. ~ Mr. May quotes Mr. Grenville, while

12 May, pp. 815-324.

2The king, after keeping the Bishopric of Osnaburgh open for nesr .—--
years, contrary to the custom which allows but six months, bestowed

upon his son, a new-born child, before it was christened. The
about £23,000 a year.—~Walpole’s Memoirs of George III., vol. i,
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minister to George IIL., to the effect that ‘‘ he never would
admit the distinction between civil and military appoint-
ments.”” The King maintained that position until Mr. Pitt
became minister, when he was forced, by public opinion, to
forbear enforcing political proscription against army officers ;
and the practice has never since prevailed.’

5." The elections and the methods of appointment in the
boroughs, (from which members of Parliament were sent,)
were even more corrupt and exclusive than any other part of
the administration. The outrageous monopoly of the fran-
chise, in a few hands, defeating the fair expression of the
better public sentiment at the elections, made the franchise
venal beyond all example in history. Parliament was prac-
tically controlled by a few great families. Out of a population
of about 8,000,000 there were scarcely 160,000 legal voters.
I can give space for only slight illustration of borough politics.
In the boroughs of Buckingham and Bewdley the right of

election was confined to thirteen persons; at Bath to thirty-

five ; at Salisbury to fifty-six ; at Gatton to seven ; at Tavi-
stock to ten; at St. Michael to seven. It would seem that
ninety members of Parliament were returned by forty-six
places, with less than fifty electors each ; thirty-seven members
by nineteen places, having less than one hundred electors
each ; while Leeds, Birmingham, and Manchester had no rep-
resentation whatsoever. Eleven members owed their places
to the Duke of Norfolk, nine to Lord Lonsdale, eleven to
Lord Darlington ; several lords had six members cach ; and
members were actually holding their seats in the Commons
under claim of Aereditary right.

““ Boroughs had been publicly advertised for sale in the
newspapers ; and there was a set of attorneys who rode the
country and negotiated seats in the most indecent manner.”’”*

The borough of Sudbury ‘‘publicly advertised itself for

1Our laws of 1862 and 1866 (12 stat. p. 596 and 14 stat. p. 92) afford a
curious commentary upon official tenure in the army and navy. The first
gave free scope for the practice of the very abuses of which Geo. III. was
guilty, and the second brought us back to the rule which that king was

compelled to submit to.
* Walpole’s Memoirs, George IIL, vol. i., p. 157.

————
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In the borough of New Shorcham, the majority of

sale.”

electors, calling itself the ‘‘ Christian Club,”’ under the guise
of chanty, werein the habit of selling the borough to the high-
est bidder and dividing the spoils among its members. The
prices generally paid are not given, but Mr. May says there
are instances of a person spending £70,000 in contesting a
borough. The practice of buying and selling boroughs gave
a new word to' the language and a new calling in life—*‘ bor-
ough-mongers’’—¢“ borough-mongering.’’ Boroughs were not

only sold, but they were rented for annual sums when the
Some of the noblest men of the

member was unable to buy.
times, like Sir Samuel Romilly, were compelled to buy a bor-

ough as the only means of getting into Parliament with any

independence.
In 1762, an act was passed imposing, for the first time,
pecuniary penalties on the offense of bribery. But it was far
The mayor and ten of

from being adequate for its purpose.
the aldermen of Oxford were imprisoned in 1768 for receiving

* bribes for the borongh vote. But Mr. May says that *“ while
in Newgate they completed a Dbargain which they had already
commenced, and sold the representation of this city to the

and the town clerk carried

Duke of Marlborough,
off the books of the corporation which contained the evidence
of the bargain; and the business was laughed at and for-

gotten. 7

The state of things in the boroughs and local districts of
Scotland, was no better. There property, revenues, franchises,
and patronage were vested in small self-elected bodies. The
public property and revenues were corruptly alienated and de-
spoﬂed——sold to nobles and other favored persons at inadequate
prices. Incompetent men and even boys were appointed v

offices of trust. At Forfar an idiot for twenty years filicu
“ Lucrative offices were sold by the

the place of town clerk.
councils. Judicature was exercised without fitness or respou
sibility.”” *

In Ireland, if possible, it was worse. While the
proscription of the dominant party and the Sacramem
State Church were in the name of the majority

2 May’s History, 470, 471



CIVIL SERVICE IN GREAT BRITAIN. 113

the polities of England, in Ireland a despotism not less corrupt
and far more galling was enforced in the interest of a small
minority of the population. A sectarian creed excluded from
the franchise five sixths of the Irish people. In her Parliament
not a single representative of this vast Catholic majority was
allowed a seat. Peerages were given almost exclusively to
large borough-owners, and it would seem that fifty-three peers
controlled the election of one hundred and twenty-three mem-
bers of the Commons.’

¢ Two thirds of the House of Commons, on whom the government
generally relied, were attached to its interests, by offices, pensions, or
promises of preferments. . . . Places and pensions, the price of
Parliamentary services, were publicly bought and sold in the market.
Every judge, every magistrate, every officer—civil, military, and cor-
porate—was a Clhurchman.  No Catholic could practice law or serve
onajury. . . . Protestant Nonconformists, scarcely inferior in
numbers to Churchmen, fared no better than Catholics, . . . be-
ing excluded from cvery civil office, from the army and from corpora-
tions.””?

The King was himself a participant in borough corruption.
In one of his letters to Lord North, in 1779, he says : “‘ If the
Duke of Northumberland requires some gold bills for the
election, it would be wrong not to satisfy him.”” Besides this
kind of corruption at the polls, there were other forms of elec-
tion abuses with which we are familiar. The use of the minor
government officers, clerks, and placemen as a band of polit-
ical regulars, bound to support their superiors, right or wrong,
was in full operation. Speaking of such officers and serv-
ants, Mr. May * uses language which this generation of Ameri-
cans can understand : ‘‘ It was quite understood to be part of
their duty to vote for any candidate who hoisted the colors of
the minister of the day. Wherever they were most needed by
the government their number was the greatest. The smaller
boroughs were secured by purchase or overwhelming local in-
terests ; but the cities and ports had some pretension to inde-
pendence. IHere, however, troops of petty officers of customs

12 Lecky, 247. 22 May’s History, pp. 479-482.
*1 History, 277, 218.
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seamen for the fleets.””' And this formidable power was ef-
fectively used to influence elections and overawe the spirit of
independence and reform.

It was a part of the same system that government could no
more get along without paid spies everywhere than it could
get along without servile henchmen at every government
desk. ‘“ Throughout that period,’’ says Mr. May, ‘‘ society
was everywhere infested with espionage.” In 1764, ‘‘ we see
spies following Wilkes, dogging his steps like shadows, and
reporting every movement of himself and his friends to the
Secretaries of State.”’

In the same spirit, the high officials of George III. claimed
the right, for the protection of the party in power, to break
open and read the letters of their opponents, while in the mails
or public oflices ; and they did so without shame or hesitation.
They thought no administration safe without the exercise of
this power. And perhaps no abuse of public authority did so
much to arrest independent utterance and embarrass that
organization and co-operation essential to crush so fearful a
tyranny. Mr. Pitt complains that even his correspondence with
his family was constantly ransacked in the post office. Nothing
written hy a political opponent of the government was safe from
the pillage of the post office official and government spies.
And while the Parliamentary majority claimed such powers, it
refused to allow its own proceedings to be reported. It prose-
cuted or imprisoned those who attempted to furnish the people
with adequate reports.

7. The partisan tyrants of these times also sought to make
the public press, then threatening to become a dangerous ene-
my of the spoils system, either its servant or its victim. The
law of libel of that day—under which any servile justice of
the peace (holding office by appointment made by a member
of the Cabinet) could arrest any person charged on oath with
a seditious libel, and according to which juries were not judges
of the fact of libel—greatly favored such results.

Besides all this, Secretaries of State—as the law was inter-
preted—might issue general warrants to search for authors,
printers, and publishers and their papers throughout the King-

12 May's History, pp. 231, 262.
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dom. This power, unscrupulously exercised, was suflicient to
overawe any ordinary reformer, and it caused the imprisonment
and financial ruin of not a few. Even John Wilkes had his
house ransacked, and was brought a prisoner before the minis-
ters on such a warrant. Years later, so fearless a writer as
William Cobbett was driven from England to this country by
the mere fear of its exercise.

It needs no argument to prove how naturally the spirit of
such a system, and the exercise at will of a power so vast and
irresponsible, developed in the King and his ministers an exag-
gerated idea of prerogative and official authority. It com-
pletely blinded themn to the state of public opinion, at the same
time that it gave themn the means of carrying forward what-
ever arbitrary undertaking they might decide to enter upon.
““What a king and ministry habitually do, soon comes to be
regarded as involving their rights and their honor.”

If in the application of such a system all merit and all jus-
tice among the people might be disregarded ; if municipal cor-
porations might be converted into partisan entrenchments ; if
money coming from taxation and from the endowments of
charity at home could be used in the interest of the party
and the ministry—upon what theory could little colonial set-
tlements along the borders of the ocean and the forests of a
remote continent expect any higher consideration for their
property or their rights ? Indeed, the very extravagance and
the insatiable demand for offices and places which such a sys-
tem developed only made those colonics the more certain to
become its victims. They could be outraged and pillaged
without offending any Parliamentary voter, exeept such rare
men as Burke and Chathamn, who felt indignant when in any
quarter of the world a British subjeet was wronged.

In this view the familiar fact that George IIL. personally
insisted on taxing, coercing, and fighting the American colo-
nies, (when he might have known that the higher, if not the
larger, public opinion of England condemned that policy,) is
no evidence of malice in the King or his ministers, but only
shows the consequences to which the spoils system of admin-
istration, with its false standard of official ¢ right and honor,”

had carried them.
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¢ The King continued, personally, to direct the measures
of the ministers, more particularly in the disputes with the
American colonies, which, in his opinion, involved the rights
and honors of his crown. . The persecution of
Wilkes, the straining of Parliamentary privilege, and ¢/e
ecoercion of America were the disastrous fruits of the court
policy.””*  ¢“ The colonies offered a wide field of employment
for the friends, connections, and political partisans of the
home government. The offices in England available for secur-
ing Parliamentary support fell short of the demand, and ap-
pointments were accordingly multiplied abroad. In-
Jantsin the cradle were endowed with colonial appointments
to be executed through ljfe by convenient deputies.’’*

Mr. May quotes a letter of a British general, written in
1758, which says: ‘“As for civil officers appointed for
America, most of the places in the gift of the Crown have
been filled with broken-down members of Parliament, of bad
if any principles ; valets de chambre, electioneering scoundrels,
and even livery servants. In one word, America has been
for many years made the lAospital of England.”” Measures
of oppression against the colonies were so ingeniously contrived
as to take away their liberties at the same time that they made
more places to be filled under this voracious spoils system :
for example, in 1774 ° the Elective Council of Massachussetts
was made appointable by the Crown, and the selection of
judges, magistrates, and sheriffs was also added to the royal
patronage.

It is a not less interesting fact to us that, if this country was
the place of the most unprovoked and unscrupulovs applica-
tion of the spoils system, it also affords about the last illustra-
tion of its extreme enforcement.' The failure of the King’s
policy against us dealt the King, his party, and the spoils sys-
tem a blow from which they never fully recovered.

Lord North’s administration fell in 1782, four months after

11 May’s History, pp. 43, 49. 22 May, 529.

314 George III., chap. 45.
4From Iorace Walpole’s Memoirs it appears to have required about

$6,700,000 in 1788 to satisfy promises made under that system to American
traitors, mildly called Royalists.
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thoughts were absorbed in the vital questions of personal liberty
and national independence. The subject of good public ad-
ministration, as one of the vital and permanent conditions of
national peace, morality, and prosperity, was only a mooted
question even among the older nations which had centuries of
misrule before their eyes. Indeed, it could hardly be said to be
before their eyes, for the procedure and the corruption in the
great offices, like the debates in Parliament, had been treated
as party or official secrets. There was but little in print,
and perhaps nothing on this side of the Atlantic, from which
they could be learned. It cost the greatest efforts and long
litigation to bring to light abuses in the departments and the
munieipalities, and the veil of secrecy is not yet torn from some
parts of the administration of the City of London."

The subject of administration had hardly been considered at
all on this side of the ocean. And in sparsely settled colonies,
without great cities or great fortunes, or any experience in
large public affairs, it is not strange that no provision should
be made for the character, capacity, or discipline of that great
army of officers, and those vast and complex affairs which
were only to exist in a future generation. Need we doubt
that adequate safeguards would have been provided in the
constitution, had its framers foreseen the abuses of the last

forty years ¢

1 At this time (Jan. 16, 1879) a procceding is being taken before the
courts, in the City of New York, in order to get at the facts of habitual ex-
tortion and other corruption in the municipal offices, which are charged,
and generally believed, to be, in character, quite analogous to those pre-

vailing in English cities a century ago.

ol



CHAPTER X.

THE REFORM PERIOD AFTER THE FALL OF LORD BUTE.

Parliament  first limits the King’s civil list.—Rockingham Ministry in
1765.—1Its reforming policy.—Public opinion growing bold and exacting.
—Junius Letters.—Burke's reform bill.—Wilkes.—The King caricatured.
—The public press.—Lord Chatham and William Pitt as reformers.—
Later progress of reform sentiment.—Mbonster meetings and petitions.—
Reform socicties.—Relation of American independence to administrative
reform.—Test acts.—Rights ot Catholics to hold oflice.—Of Jews.—Gene-
ral results of partisan and religious tests for oftice.

O~ the accession of George III., Parliament had, for the
first time, assumed control over the personal expenditures (the
“ civil list”) of the Crown ; but that servile body allowed the
law to remain a dead letter. In less than nine years the king
had exceeded the allowanee by more than £500,000. The cli-
max of the last phase of the spoils system in English polities
was reached under Lord Dute ;' and with his fall the era of
practical reform opened. The public opinion demanding it
bad become bold and threatening. The theory of making a
party of mere oftice-holders and favorites was at an end, and
that of ruling through party leaders was restored.

In 1765, the l\mg was forced to accept, as Prime Minister,
the Marquis of Rockingham, the leader of the opposition,
whom he had just dismissed from lis licutenancy, and, as a

' The Union with Ircland, effected in 1799, was, ip a pecuniary sense, one
of the most corrupt of all the official transactions of that generation. Gov-
ernment bought out the borough interests, openly treatingpatronage as prop-
erty. The patrons of boroughs received £7500 for each seat. The total
compensation for boroughs amounted to £1,260,000. It appears that the
original estimates of expenses were as follows: Boroughs, £756,000 ;
county interests, £224,000 ; barristers, £200,000 ; purchases of seats, £75,-
000 ; Dublin, £200,000. Besides all which, there were peerages conferred,
places multiplied, and pensions increased. Lord Cornwallis, the Lord Lieu-
tenant, most bitterly complained of the *“ dirty business,”” and ‘* longed to
kick those whom his public duty obliged him to court.”’
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Secretary of State, General Conway, whomn he had just de-
prived of his regiment. It was a condition, made by this ad-
ministration, that military officers should not be disturbed for
political reasons. It also compelled the king to disclaim the
old practice ! of influencing members of Parliament by bribes,
patronage or prerogative. These were two great victories,
poorly as the king kept his promise. The king * was intensely
hostile to the independent reforming spirit of his new cabi-
net ; and, aided by divisions among the Whigs, was before
long able to overthrow it. Ior ten more years, there was
little apparent progress, but a public opinion was growing,
more enlightened, more exacting and more audacious than had
ever been known. For the first time, the character and the
practical methods of the administration became a great issue
before the people. The public was angry over abuses.

The first of the letters of Junius appeared in January, 1769,
and that to the king, the boldest and most defiant ever written
by a subject, before the end of the year. Soaudacious did the
popular protest against the royal spoils system become, that
Mr. Nast, in our day, has not dealt more boldly with high
officials. One caricature sold upon the streets represented a
high official wheeling the king on a barrow with his crown,
with the legend ¢ what a man buys he may sell ;’ and, in

another, the king was exhibited on his knees, with his mouth

open, into which Warren Hastings was pitching diamonds.
In the law courts, Wilkes recovered £4000 against the Secre-

tary of State, who had caused his house to be ransacked under

a general search warrant. It would require far too much
space to trace, historically, the many reform measures by
which abuses existing in the early part of this reign have been
removed or reduced. A brief outline must therefore suflice.
The days for sneering at reform and for scorning the higher
sentiment of the nation pretty much expired with Walpole
and his generation. DBut the details of public abuses had not

! The celebrated Lord Mansfield defended the king.

?The king treated reformers as rebels against the laws, just as modern
partisan tyrants treat them as rebels against the party ; and, in a proc-
lamation, he warned the people ‘‘ against rebellious insurrection’’ to resist or

reform the laws.
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even yet become much known to the people.

definite theories about the best way of reforming the exercise
They knew that fearful abuses

They had no

of the appointing power.
existed, and they had three distinet convictions on the sub

)
ject : that the corruption and favoritism in the administration
were serious matters ; that their rulers ought to give their atten-
tion to them ; and that they might be reformed. The greatest
and most practical statesmen of the age held the same views.
From that day to this, administrative measures in England
have been recognized as among the most vital questions in
her affairs ; ; and the reputation of nearly every eminent
statesman since the time of Lord North has largely rested
upon his efforts in connection with administrative reform.
Administration has been converted into a sort of science,
which all the leading statesmen have studied. The bold and
brilliant speeches and writings of Mf. Burke called attention
to the details of official abuses.
opened in Parliament by Lord Chatham in 1766, the same year
in which he spoke against the Stamp act, and openly ** rejoiced
that America had resisted.”” Seeing the angry mood of the
nation, he declared that ‘“ before the end of the century, Par-
Jiament will reform itself from within, or be reformed, with
a vengeance, from without.”’

The press, by reason of Parliament, being too corrupt to
represent the higher sentiment, had suddenly become a
political power ; and, repeatmg the thoughts of the great
statesmen, and giving voice to the popular indignation, it
awed both the Parliament and the king. In 1780, ‘“nu-
merous public meetings were held, associations formed
and petitions presented, in favor of economical reforms,
complaining of the undue influence of the Crown, and of
the patronage and corruption by which it was maintained.”’
It was this aroused feeling among the people which encouraged
Mr. Burke® to bring forward his celebrated reform bill, the

The strugrrle for reform was

11 May’s History, p. 54. .
2 Lord Talbot, about the same time, had tried to carry through a bill for
reducing the officers, sinecurists and various expenses in the king'’s house-
hold ; but Mr. Burke said he failed, * because the king’s turnspit was 3

H .
member of Parliament,”’

. e
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next year, which was supported in a speech by the younger
Pitt. It provided both for a reduction of officers and a

diminution of expenses in many ways.

““I bent the whole force of my mind (Mr. Burke says) to the
reduction of that corrupt influence which is, in itself, the perennial
spring of all prodigality and of all disorder ; which loads us with
. . . debt, takes vigor from our army; wisdom from our council . , .
and authority and credit from the more venerable parts of our con-

stitution.”’

Mr. Pitt (the younger) brought ferward a reform bill of
his own, in 1783, and twice pressed it upon Parliament.
When coming to office himself in the same year, he was (in
his own person) true to his principles ; for though so poor
that he had an income of only £300a year, he declined the
sinecure perquisites, amounting to £3000 a year, which the old

spoils system tendered him.*

About the same time the Duke of Richmond also brought

in a reform bill, and the people began, for the first time at
this period, to petition on a large scale for the removal of
abuses ; carnestly calling for ‘¢ parliamentary and economical
reform.” One of these petitions from Yorkshire was signed
by eight thousand freeholders, and one from Westminster by
five thousand electors. It required some boldness, under the
law of libel of those days, to sign an outspoken petition.
Instead of fearing to promote any reform, lest the party
majority should be offended (as has so generally and so unfor-
tunately been the case with our party managers),” the great
party leaders of that day (1780) formed a society ¢ to instruct
the people in their political rights and to forward the cause of

! But William Pitt, as Prime Minister, made a partisan, though, strictly
speaking, not a corrupt, use of titles, decorations and patronage, to an ex-
tent that has not been equalled by any of his successors.

? English writers of the most liberal views, and who are ready to do jus-
tice to our public virtues, cannot forbear noticing this habitual cowering to
the party majority. Speaking of English public opinion, in this decade,
Mr. May says (2 History, p. 215): ‘‘ Opinion—free in the press, free in
every form of public discussion—has become not less free in society. It
never coerced into silence or conformity, as in America, by the tyrannous force

of a majority."’
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parliamentary reform.”  Among its early members were the
Duke of Richmond, Mr. Fox, Mr. Pitt, and Mr. Sheridan.

¢ Political socicties and clubs took part in the creation of
public opinion, and . . . proved that Parliament would soon
Lave to reckon with the sentiments of the people at large.””*

But it was the fall of Lord North in 1782, and the comingin
of the Marquis of Rockingham, a sccond time, as Prime Min-
ister (under whom Burke held oflice), which dealt the heaviest
blow the spoils system had ever received ; a blow from which
it has ncver recovered.  ¢“ It must be added, to the lasting
Lonor of Lord Rockingham, that his administration was the
first which during a long course of years had the courage and
the virtue to refrain from bribing members of Parliament.
.« . None of his friends had asked or obtained any pen-
#ion or any sinccure, either in possession orin reversion.””* It
was then that the proud king felt so humiliated, that he or-
dered his yacht ready with a view of leaving the country.
Parliament was overawed by the stern tone of public opinion.
Mr. May thinks that bribery of its members,, with mnoney,
““did not long survive the ministry of Lord North,”> and
Mr. Green says it then ceased altogether.  The new adminis-
tration declared, as part of its policy, ‘¢ndependence to
America, abolition of offices, the exclusion of contractors
from Parliament, and the disfranchisement of revenue ofli-
cers ;”” and this policy was carried out. ‘‘ Many useless offices
were abolished, restraints were imposed on the issue of sceret-
scrvice money, the pension list was diminished, and guaran-
tees were provided for a more cffectnal supervision of the
royal expenditures.””® And thus was our independence a twin
birth with administrative reform in the mother country.

The effect of such measures and of such a public senti-
ment upon Parliament had been great. In the time of
George II., there had been two hundred and fifty-seven place-
men in that body, exclusive of army and navy officers, but at
this time they had fallen to less than ninety. That venal but
tyrannical body which, as late as 1771, had issued a proc-

1 Green'’s History, p. 738.
? Macaulay’s ‘‘ Essay on Lord Chatham,’’ pp. 172 and 178.
* May's History, vol. i., pp. 61 and 199.
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lamation forbidding the publication of its debates—had
brought printers to its bar, on their knees—had sent the Lord
Mayor of London to the Tower—was now compliant in the
presence of that indignant sentiment of the nation which
fiercely demanded publicity and reform. ¢ The public ex-
penses were reduced and commission after commission was

appointed to introduce economy into every department of the
public service . Credit was restored. The smuggling

trade was greatly reduced.’”"

The demand for reform continued to spread more and
more widely among the people. And, had it not been for the
reaction caused by the excesses of the French Revolution,
results attained only in this decade might, perhaps, have been
reached a half a century ago. As early as 1793, political
meetings were held at which 150,000 persons are said to have
been present, and at which universal suffrage and parliamen-
tary reform were demanded. In 1797, a reform of the bor-
ough system was urged in Parliament by Lord Gray, but it
was not carried until 1832, when he was Prime Minister.

The corporation and test acts—making the Sacrament of
the Church of England a qualification * for office—lingered on
the statute books until 1828, and Lord Eldon opposed the
repeal to the last. Because the partisan tyranny of our day
has only had the courage to deprive those in the public service
of reasonable liberty of speech, we must not forget that, in
these earlier times, the same tyranny was extended both to
the public press and to the assemblies of the people. It was
the theory—and for a long period the fact—that there was
little more liberty to criticise the acts of government on the
part of those beyond the public service, than on the part of
those within it. It was against what remained of this official
oppression, that the fierce and trenchant invective of Junius,
the boldness and adroitness of Wilkes, the patriotic eloquence
of Erskine, and the majestic justice of Camden were so effective.
They seriously erippled an overshadowing despotism ; which,
however, was not wholly removed until the present century.

! Green’s History, pp. 756 and 757.

?# ‘“ To make the symbols of atoning grace,
An office key and pick-lock to a place.”

9
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For, when neither courts nor juries would longer sustain
it, and high officials dared not act under restrictive stat-
utes still in force (which they were too partisan to have re-
pealed), the old spirit, just as hostile to popular intelligence as
to popular action, found utterance in the form of taxation.
And it was not until 1853 and 1855 that the advertisement
duty and the newspaper stamp were taken away. The duty
on paper did not fall until six years later.

It was not until 1829 that belief in the Catholic creed
ceased to disqualify a man, generally, for office. In that year,
Sir Robert Peel carried a reform bill, which removed that
test, opening Parliament and all political and judicial offices,
national and munieipal, to the Catholics, except that of Re-
gent, Lord Chaneellor, and Lord Lieutenant of Ireland. But
that precious piece of property, the patronage of the State
Church, was sacredly reserved. Iere again the venerable
Lord Eldon led the opposition, but he was compelled in that
year to see Catholic peers take scats which had been vacant for
generations.  The Jews were now the only persons, unable by
reason of their opinions, to hold office, civil, military or cor-
porate. An effort to emancipate them failed in 1830. In 1845
they were allowed to hold corporate oftices ; and finally, in
1860, a roundabout way was provided for Jews to come into
the House of Commons. Only in so late times did England
remove the official test of opinion and grant such limited meas-
ure of justice and liberty ; while we proclaimed them, without
limitation, at our national birth. Yet it is one of the anom-
alies of national devclopment that, in this decade, opinions are,
practically, a pervading test for subordinate office with us,
while in England not opinion, but personal merit alone, is that
test. Never have efforts been made on a scale so large,
in forms so varied, or with a perseverance so great, to keep
administrations in power by patronage, to enforce opinions by
official influence, or to strengthen creeds by a monopoly of
office. In these records, we see their futility and their fate.

For what but these have been the results ¢ Administrations
struck down by the popular verdict against the very favorit-
ism and corruption on which they leaned ; Ireland, to-day,
more overwhehningly Catholic than ever; the Jews more
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than ever numerous, respected and prosperous; Dissenters
grown to be more than half of the people of England ; the old
official system detested and abandoned, and the memory of its
champions held in execration ; the government of England it-
self, under the forms of a monarchy, closely approximated to s,
republic, toward which it is slowly drifting.




CHAPTER XL

THE IMPROVED CONDITION AFTER THE FALL OF LORD NORTH.

The Partisan system in last part of reign of George III.—Members of Parlia- -
ment secure patronage.—The higher public opinion asserts itself.—Vari-
ous reforms.—Clerks no longer mere department employés.—Freedom
of elections protected.—Those in the public service disfranchised.—Office
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and their effect.

We have seen that the fall of Lord North and the inde-
pendence of America mark the period when the power of the
higher public opinion began to be felt in the departments and
feared by the executive and by Parliament. With some in-
terruption by George 1II., party government prevailed during
the residue of his reign. Pecuniary corruption and aristo-

- cratic supremacy were steadily deereasing, and patronage was
dispensed with a more and more strict regard to partisan in-
terests. The mental derangement of the king and the grow-
ing political activity and enlightenment of the times facili-
tated the transfer of power and patronage from the executive ;
and Parliament was able to appropriate what the exccutive
lost. ‘“ Members of Parliament eagerly sought the patronage of
the Crown.””' The party leaders in that body promised patron-
age to their friends in the ITouse, as well as out, in return
for support. And when these leaders were called into the eabinet,
(as one party or the other became dominant), they performed
their part of the bargain, and the elections in boroughs and muni-
cipalities felt the consequences. Inthat age, the basis of a call to
the cabinet was party influence in Parliament and in the bor
oughs, and such influence was generally measured by the num- -

! 1 May’s History, p. 18.
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her of pensions and titles promised to fellow members and
constituents. It is plain that this practical working of party
government tended to make the administration intensely parti-
san and to concentrate all patronage in the hands of members
of Parliament. That tendency continued almost unchecked
during the residue of this reign. The people, generally, did
not at that time see that the great contest in which, after a
struggle for centuries, they had destroyed monopoly and
tyranny in the civil service on the part of the king and his
ministers, was about to be succeeded by a contest, hardly less
formidable, with the same monopoly, which was then being
usurped by members of Parliament. In the public cye, Par-
liament, rather than the executive, was the popular body and
stood for liberty and justice ; and therefore its silent and
steady usurpation was less noticed. We shall find that this
new parliamentary monopoly of the appeinting power gained
strength for about half a century, when it had become an
oppressive and demoralizing tyranny, against which the higher
public opinion then began to make open war. It isin this pe-
riod between 1800 and 1853 that the administrative situation in
Great Britain was, in its general features, most analogous to
what our own has been during the last fifty years, except that
there a steady improvement was taking place. There the plane
of advance was slowly rising (but not so rapidly as public intel-
ligence and virtue), while with us it was slowly falling. To
make the nearest accordance, the order of time must be reversed
in one country. Among the greater obstacles to reform in
both countries was a monopoly of patronage in the hands of
members of the legislature. In Great Britain, as with us,
the contest was really between the people, standing for free-
dom and equality, as to sharing public service and emoluments,
on the one side, and the members of the legislature with some
high officials, claiming and enjoying a monopoly of both, on
the other side ; while the executive, sometimes favoring one
side and sometimes the other, failed to gain much popular sup-
port, because so rarely rising to a standard above that of the
monopolists of whose encroachments it justly complained. I
can give but a brief outline of the reforms made in this

period.

NP
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1. It would seem that, in the first half of the reign of
George III., or perhaps earlier, a practice had grown up in
certain of the larger offices, without the aid of any act of Par-
liament, of providing, (mainly by collections from the salaries
of those in the public service,) a fund out of which those who
might De disabled in the discharge of duty, or who might re-
tire after long service, should receive an allowance for their
support. This voluntary action appears to have been the basis
of that pervading system of superannuation allowances in the
English service, to which I shall more fully refer.

2. Subordinates in departments elevated in rank. Until
1810, those employed in any department appear to have been

little more than private clerks or employés of the head of that
They were not, in law, recognized as public

department.

officials at all. They were paid out of a fund made up of the
fees collected in the department or office ; and the balance of
the fund, like the appointing power itself, was treated as a part of
the perquisites of the minister or head of the office. It wasa
part of the old spoils system which had prevailed, under
which offices and places in the civil service were official
property to be sold. This statute seems to indicate that the
balance of the fund above expenses is to be paid into the
public treasury, and it requires that any deficiency of the
fund to pay salaries should be made up from the treasury,
thus making those employed in the departments public ser-
vants. It regulated pensions and allowances and required
annual statements of those employed and of their com-
This statute, with

pensation to be laid before Parliament.
an act of 1816,” and some later amendments, made all those

engaged in the established service public officials with fixed
Their dignity and self-respect were thereby much

salaries.
increased, and the tyranny and profit of high officers were in
the same degree diminished.

3. Qfficial interference with freedom of elections. The cor-
ruption and partisan activity in the civil service, (caused by the

whole body of inferior officers, except officers in the postal ser-
vice, whom we have seen a statute of Anne had prohibited tak-

! Statute of 50 George III., chap. 117. ? 56 George III., ch. 48.

_—
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ing any part in elections, being in confederacy with members
of Parliament and other high officials, by whom they were in
great measure appointed), and the coercion of elections which
was a natural consequence, were too great to be longer en-
dured. All milder remedies having failed, the disenfranchise-
ment of these in minor offices seemed to be the only effective
remedy. An act passed in 1782 is entitled ‘‘ An act for bet-
ter securing the freedom of elections, . . . by disabling
certain officers from giving their votes,”” etc. It provides
that ‘“ no commissioner, collector, supervisor, gauger, or other
ofticer or person, whatsoever, concerned or employed in the
charging, collecting, levying, or managing the duties of excise,
. or concerned or employed in the charging, collect-
ing, levying, or managing the customs, . . . or any of
the duties on stamped . . . parchment and paper,

or of the duties on salt, . . . windows or houses, nor any
postmaster, postmaster-general, or his deputy or deputies, nor
any person employed under him or them, . . . shall vote
for members of Parliament. . . .”” The number of per-
sons thus disfranchised, and the great check put upon official
dictation, at elections, may be inferred from the fact that one
of the four schedules of duties attached to a customs revenue
law, of 1809, defining the articles to be taxed,’ fills one hun-
dred and twenty-five closely printed pages of the act, making
the bewildering number of more than two thousand separate
classes of customs duties to be collected. All officers required
for such a vast service are of course in addition to those in the
inland revenue and post office service, which were also dis-
franchised. Such was the result in England, before the adop-
tion of our constitution, of the indignation of her people
aroused by the same abuse against which we now more and more
protest, under the name of interference with local elections, by
custom-house and other officials. And thus members of Par-
liament, having neither the disinterestedness nor the patriotism
required to refrain from making use of the unworthy subordi-
nates, whose appointment they had procured, for the purpose
of coercing their own election, and not being able to withstand

1 22 George IIIL., chap. 41. $ 49 George III., chap. 98.
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a non-partisan public opinion which demanded the remorval of
that abuse, instead of attempting to justify it, as has too often
been the case in our day, boldly disfranchised the whole body
of subordinates in the executive department. They greatly
limit the abuse on the side of the minor officials, while cun-
ningly preserving their usurped patronage and retaining the
full measure of the evil on their own side. 'Whether the rem-
edy was the best practicable or not, it shows a stern determina-
tion to have an end of a great public evil ; and the act is fur-
ther worthy of notice as being, perhaps, the first (since the cel-
cbrated statute of Richard I1.) which aims directly at raising
the character of the civil service. And I may add that both
the great parties in England found it necessary to maintain this
restriction until July, 1868, when the salutary effects of intro-
ducing the merit systen (that is, examinations and competi-
tions) made it gafe to restore the franchise to all those officers.*
In that year it was restored ; and public officers, clerks, and

cmployés in Great Britain can now, as freely as any other per-

gons, vote at all elections. Ilaving come into the public ser-

vice on their own merits, and holding their places by no tenure

of servility to any high official or domineering party leader,

they, like other citizens, vote or decline to vote, with entire

freedom, of which no one complains.

4. Sule and brokerage of offices. Dut even when deprived
of the right of voting, those in the public service might in-
trigue and bargain for promotions and for increase of salaries.
Those not in the public service might promise votes and elec-
tioncering work for appointments in the gift of members of
Parliament. An act of 1809' is entitled ‘‘ An act for the
further prevention of the sale and brokerage of offices.”
It re-enacts the prohibitions of the law of Edward VI.
(already referred to), and such prohibitions are extended
to nearly all officers. Iow thoroughly it deals with the
subjeet may be inferred from the following provisions: Any
one is made guilty of a misdemeanor who shall give or assist
to give any money or thing of value, . . . or prom-

49 George III., chap. 123, and chap. 218, & 3.
? 31 and 32 Vict., chap. 73, and sce 37 and 38 Vict., chap. 22.




CIVIL SERVICE IN GREAT BRITAIN. 133

ise to give any, . . . ‘for any office, commission, place,
or employment,” or . . “for any appointment or
nomination or resxgnatlon thereof or for the consent or con-
sents or voice or voices of any person or persons to any such
appointment, nomination, or resignation. . . .’ And
the same punishment is incurred by ‘‘any person who shall
receive, have, or take any money, reward, directly or indi-
rectly, for any promise, . . . assurance; orbyany way,
means or device, contract . . . for any interest, solicita-
tion,-petition, request, recommendation, negotiation,

under pretence of . . . orin orabout or anywise fouch-
ing, concerning, or relating to any nomination, appointment,
deputation, or resignation of any such office, commission,
place, or employment.” The keeping of any oflice, place,
or agency for procuring or selling offices, employments, or
places, ¢ or for negotiating in any manner whatever any bus-
iness relating to vacancies, or in or to the sale or purchase of
any appointments, nmominations, or deputation to, resig-
nation, transfer or exchange of any offices, places, or employ-
ments, in or under any public department,” . . . i3 also
made a misdemeanor. The purchase and sale of commissions
in the army upon the conditions and at regular rates fixed by
authority are excepted. It hardly need be mentioned that such
a searching law is equally remarkable as illustrating the grave
and varied abuses to which a bad system inevitably leads, and
as declaring the stern, practical demand of the English people
that these abuses shall come to an end. How much further
this act goes than any of the laws we have, in making criminal
not only barter and trade concerning salaries and officers, but
all negotiations relating to vacancies, exchanges, nominations,
resignations, removals, and transfers—in short, every form of
corrupt use of the power of appointment and confirmation,
and every pernicious kind of solicitation and bargammg—
hardly need be pointed out.

But it should be particularly noticed that, it is not merely
the giving, promising, or accepting of money or a valuable
consideration, which is made penal, but the ‘‘ making or taking
of any promise or agreement whatever’’ of a corrupt nature as
a consideration ; and that not for office or place merely, but
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for any ‘‘ appointment, nomination, resignation, voice, or con-
sent to any appointment, nomination, or resignation, or for
any ‘ negotiation concerning an office or appointment ;”’ and
‘“ every such person, and also every person who shall wilfully

and knowingly aid such person, shall be deemed guilty of a
»? It would seem that such a statute would reach

misdemeanor.
every form of corrupt bargaining and promising, in connection
with nominations and confirmations, whether or not any money
or thing of value was promised ; and therefore presents a sig-
nificant instance of the more exacting demands of English leg-
islation aimed at securing official fidelity.
Indeed, on several of the important points covered by this
law, I believe our laws are silent. And it is, to say the least,
very doubtful whether our courts would feel authorized to fol-
low the English decisions. Perhaps this statute is compre-
hensive enough to make penal the habitual bartering and trad-
ing which takes place in regard to nowminations, appointments,
and elections between public officers, party mnanagers, and pat-
ronage brokers in our municipalities, and sometimes in our leg-
islatures, if not in higher quarters. It places the cxacting de-
mands of the times in which it was enacted in curious contrast
with the loose morality which had before prevailed ; for it de-
clares that, if any one has an office, which he took ‘“‘on an
agreement to pay a charge or part of the profits to a former
holder,”” fe is still left liable to make such payments; and it
further recites that ¢ whereas it has always been
customary in the appointment of the masters and six clerks
and . . . the examiners of the Court of Chancery of
Ireland 2o allow the having or receiving gf money or other val-
wable consideration jfor such appointments;*’ and though it
is a practice fit to be discontinued, etc., ¢ yet it is reasonable
that the persons who now hold the said offices
showld be permitted to dispose of them in the same manner;”
and it permits them so to do. If we wonder at such indul-
gence, we cannot wonder less at the rapid rise in public senti-

ment, as shown in the general provisions of the law.
5. Bribery. An act of 1809 ' shows how the English Gov-

! 49 George III., chap. 118.
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ernment struck at the partisan spoils system through her laws
against bribery, It is declared to be ‘ An act to secure inde-
pendence in Parliament and prevent the attaining of seats by
corrupt practices,’’ and is a part of the laws against Dbribery.
One of its recitals is worthy of special notice. The Bill of
Rights had declared that ‘¢ the election of members of Parlia-
ment ought to be free.”” Now this act, after reciting that
money and ‘¢ gffices, places and employment are
promised and given to secure electzons, declares that not only
are such gifts but *“ such promises are contrary to the freedom
of elections.”

It was a great step in the reform of the civil service to lay
down the rule of law that a promise of an office, place, or em-
ployment, or of official influence in securing either under the
government, in consideration of votes and work for candidates,
was as real and dangerous an invasion of the freedom of
elections and as fit a cause of pumsbment as to promise money
or anything of direct pecuniary value for doing the same
thing. DBut this statute carries the principle even further in
the same direction. For, after declaring in the first section that
it is a penal offence to *‘ promise any sum of money, gift, or
thing of value’’ as a consideration for procuring or endeavoring
to procure the return of any person to Parliament, it declares
in the next section that if ¢“any person shall by himself or other
person give or procure to be given, or promise to give or pro-
cure to be given, any office, place, or employment, to any per-
son or persons whatsoever, upon any express contract or agree-
ment that such person shall by himself, or by any
other person or persons, their solicitation, request,
or command, procure or endeavor to procure the return of any
person to Parliament,”’ the candidate knowing and
consenting to such agreement, is ¢‘ declared to be disabled and
incapacitated to serve in Parliament ;> and the person prom-
ised the said office, place, or employment is declared incapable
of holding the same, and is made liable to pay a fine of £500.
Andin addition, ¢ any person holding any officc under the Crown
who shall give any office, place, or employment under a contract
for procuring or endeavoring to procure the return of a per-
son to Parliament,”’ is made liable by the same section to a fine

e —
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of £1000. The bearing of this provision upon such habitual ar.
rangements as are made in connection with our elections, for giv
ing offices and places as a consideration for votes, resignations,
and influence, must be apparent. Is thefe any way of avoiding
the admission that in this statute, English political legislation
had thus early reached a level ours has not yet attained ? If
I am not laboring under some misapprehension, the pas-
sage of such a law by Congress would not only produce a
great sensation in the lower circles of our politics, but would
be a great and salutary reform in our official life. And have
we any right to be surprised at the higher moral tone and
greater cfficiency now claimed for the British civil service,
when, for more than half a century, it has been guarded and

protected Dy such salutary statutes ¢

A law of 1827 " is in the same spirit. That is also a law to
prevent corrupt practices in elections, and for diminishing
clection expenses. It provides that ‘‘If any person shall,
either during any election of members of Parliament or within
six calendar months before or fourteen days after . . .
be employed as counsel, agent, or attorney, . . orin
any other capacity for the purposes of such election, and shall

. . . accept from any such candidate, or from any person
whatsoever, for, in consideration of, or with reference to such
employment, any sum of money, retaining fee, office, place,
or employment, or any promise or security for any such
money, . . . office, place, or employment,
such person shall be deemed incapable of voting at such
election.”” These laws were consolidated and extended by
a law of 1854, which declares that ‘every person who
ghall directly or indirectly give or procure, Or
agrec to give or procure, . or endeavor to procure
any office, place, or employment to or for any voter, or to or

Jor any person in bekalf of any voter, or to or for any other
person, . . . inorder ¢o ¢nduce him to vote or refrain
is guilty of bribery. ¢ Every pel'BOﬂ

Jrom /votmy e
who shall, in consequence of any such promises, . . en-
return or vote,

.

.

deavor to procure any such

' 7 and 8 George IV., chap. 37. * 17 and 18 Vict., chap. 103,

B
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is also guilty of bribery.’” It is further provided that every
voter who shall, before or during the election, . . . agree
or contract for any money, etc., ‘‘or any office, place, or em-
ployment for himself or any other person for voting, agreeing
to vote, or refraining from voting at any election,” is also
guilty of bribery. This act also places salutary restrictions of
various kinds upon election abuses too numerous to be detailed
here. They show that far more consideration has been given
to the subject in all its bearings than it has ever commanded
in this country. Some of the prohibitions were doubtless
made more necessary for the reason that the ballot was not in
use ; but most of them are hardly less eflicacious since it has
been introduced. The more important of them relate to mak-
ing merchandise of the appointing power independently of elec-
tions. Among other important precautions of the act are those
providing for a public ‘‘ auditor of election expenses,”’ before
whom all such expenses must be publicly stated and proved,
and without whose approval of them they are neither binding,
nor is it lawful for the candidate to pay them. I think there
can be no doubt but these provisions as to expenses have been
most salutary in England, and could be adopted here with good
effect in checking the secret and corrupt use of money and
other bribes to effect elections.

There are strong reasons for thinking that these DBritish
statutes have contributed largely to the formation of that
salutary public opinion in Great Britain—sure to attract the
attention of a candid foreigner—which now condemns the
use of authority over the public service for promoting the in-
terests of ambition and partisanship, almost as strongly as it does
the direct use of public money for the same purpose. That
opinion and these statutes plainly regard the honest exercise of
the power of appointment, promotion, removal, and employ-
ment in the public service as being a duty as absolute as that
of accounting for the taxes or guarding the treasury.

It is worthy of scrious reflection that our Federal statutes,
on the subject of bribery, though sometimes framed in language
which suggests a knowledge of the English precedents, have
stopped short of prohibiting the corrupt use or the promise of
the use of influence or official authority to procure offices, places,
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or employments in the public service as a consideration for votes
And, so far as I have been able to learn, our State

or support.
statutes on these subjects go little further than the Federal
statutes or are silent.

The United States Revised Statutes, § 5449, relating to
bribing judges ; §5450 and § 5500, relating to bribing mem-
bers of Congress ; § 5501, relating to other officers generally,
are meagre and narrow compared with the British statutes;
only prohibiting the use of ‘‘ money or any promise, contract,

ete., for payment of money, or for the delivery or conveyance
Were these words ¢ delivery or con-

of anything of value.”
veyance’’ put in connection with ¢‘ thing of value,”” to make

it certain that the statute should extend to nothing but a bribe
in material property of some kind ?

And such important provisions as those contained in
§1781 to § 1784, inclusive, seem to be framed in the same re-
strictive spirit ; almost suggesting that, while it is a grave
offence to receive a sum of money for prostituting a public
funetion, it is no offence at all to promise or give an office or a
promotion for doing the same thing. Indeed, the British
crime of ¢‘ office brokerage’’—that is, the making of merchan-
dise of the use of official authority and influence, in the guise
of promising offices and places—the criminality of which has
long been a salutary force for civil service reform in Great
Britain—appears to be unknown in our Federal legislation. I
know of no fact more significant of the demoralizing effects of
the partisan spoils system in our politics than these defects in
our laws ; unless it be that public opinion, which so generally
fails to perceive that a public officer has no more right to use
the authority than he has the money, with which the people have
entrusted him, to advance private or partisan interests at their

expense.

A thoughtful writer has declared it to he important that
the national institutions should place all things that are con-
nected with themselves before the mind of the citizen, in the
light in which it is for his good that he should regard them.””"
Is there not reason to fear that these false teachings of the laws
—1laws which in their very phraseology reflect the domineering

! Mill on Representation, p., 173.

—
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supremacy of the partisan theory of politics—are in a large
measure responsible for the idea so generally accepted, that
there is no right to inquire into the abuse of oflicial discretion,
provided it falls short of actual peculation—that its use, in the
selfish interests of a party, is almost if not quite commendable,
if not a sheer necessity ¢ The simple facts are that we now
tolerate the corrupt use — the virtual bargain and sale—of
power and influence connected with office, precisely as I have
shown that the English so long tolerated the bargaining and
sale of the offices themselves.

The extent of the differences I have pointed out, between the
English and American statutes, as to using public functions
and offices for selfish and partisan purposes, is emphasized by
the decisions of our courts. Though popular elections of
judges for short terms have brought our judiciary (in most of
the States) sadly under the influence of party politics, the
judges have stiil tried to go beyond the langunage of our stat-
utes in arresting official corruption ; and their reliance has been
the English statutes and decisions. Thus, where one public
officer paid money to another for a resignation in his favor,
the courts of Rhode Island could find no law of the State or of
Congress forbidding the abuse, but held the transaction illegal
under English precedents." The same in substance was the
fact when the United States Supreme Court declared void a
promise to pay a percentage to one who lobbied a claim
through Congress.” So when, in New York, one of two can-
didates for an inspectorship agreed to withdraw, to support the
other and to share fees, the agreement was held void, not
because the meagre New York bribery law or any American
law was against it, but because English statutes and precedents
were against it.” It was decided by Lord Thurlow that a suit
on an agreement to pay for recommending one to an office
should be enjoined.*

6. India Civil Service. The world knows the fearful abuses
that once pervaded it. A law of 1784 ° affords a further illus-

! Eddy ». Capron, 4 Rhode Island Rep., 304.

* Trist 0. Child, 21 Wallace, chap. 450.

3 Gray ». Hook, 4 Comstock R., 449.

4 Harrington v. Chatel, 1 Bro. cases, 124 ; Greame ¢. Wroughton, 1 Eng.
L. and E. Rep. * 24 George I1L., chap. 25.
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tration of the painstaking manner in which English statesmen
at this period attempted to bring purity and vigor into that
branch of administration. No law upon our statute book will
bear any comparison with this for the thoroughness of its deal-
ing with the principal elements essential to a good civil ser-
vice remote from central supervision. I have no space for de-
tails. Promotions by favor and patronage, having resulted
in disgraceful corruption, inefficiency, and injustice, a trial
was ordered of a system of promotion mainly based on
seniority, and to prevent abuses, it is declared that the India
authorities shall keep and transmit a report to the direc-
tors which shall contain ‘“a full and perfect entry to be made
upon their minutes, specifying all the circumstances of the
case, and their reasons and inducements at large,”’ whenever
in making promotions, they shall depart from the general rules
laid down in the law.

And I may say that similar rules had prevailed in some
of the home offices of England, in regard to promotions, and
that such records have been the eflicient means of taking pro-
motions to a considerable extent out of party politics and per-
sonal favoritism. But seniority had its own evils. Another
section of this law is perhaps more stringent and comprehen-
sive than any we now have against puablic officers receiving pay-
ments or bribes ; and the same remark may be extended to the
following provision from the 50th section : ¢ The making oren-
tering into, by any officer,’of any corrupt contract for the giving
up or obtaining or in any manner touching or concerning the

trust and duty of any office or employment under the said
shall be deemed and

company in the East Indies,

taken to be a misdemeanor.”’
But the 55th section of this act is the most remarkable, and is

certainly a very unique and probably effective remedy. Its re-
enactment by Congress would give a shock to our territorial
officials, and it would be so well adapted to the cases of some
of our Indian agents that I give the material part of it in 8

1 § 55. And for the Dbetter preventing or more easily punishing the mis-
conduct of the servantsin the . affairsof . . . India, be it fur-
ther enacted, That every person now being, or who shall hereafter be, in

in India, shall, within the space of two calendar

the service .
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note.’ Not only is the complete inventory in that section re-
quired to be made under oath, but, at any time within three
years, it may be shown to be false by any one; and in that
case, or in case of any misrepresentation in it, or in the public
examinations under oath concerning its contents, to which the
maker may be subjected, he is not only made guilty of per-
jury, but ke also forfeits his entire fortune. By such laws, the
English people illustrated their resolve to have brought to an
end that robbery and corruption in India with which the elo-
quence of Burke has made the world familiar. It was by such
laws, giving authority and permanency to the higher moods of
the people, that great encouragement and strength were impart-
ed, three-quarters of a century ago, to that reforming spirit, in
which were laid the deep foundations of those methods in the
civil service which have so much raised its standard in the
present generation over that of the past. Without citing such
laws, I have feared I shall be thought guilty of exaggeration
when I come to state how high that standard now is.

7. Superannuation allowances. The next class of the leg-
islation of this period, to which I shall refer, aims at making

months after his returning to Great Britain, deliver in upon oath, before
the Lord Chief Baron of his Majesty’s Court of Exchequer in England, or
any two of the other barons of the said court for the tim2 being respectively
(which oath the said Lord Chicf Baron, and other laryas, are hereby
respectively authorized to administer), duplicates of an exact particular or
inventory of all and singular the lands, tencments, hereditaments, goods,
chattels, debts, moneys, securities for money, and other real and personal
estate and property whatsoever, as well in Europz as in Asia, or clsewhere,
which such person was scized or possessed of or entitled unto, at the time
of his arrival in Great Britain, in his own right, or which any person or
persons was or were seized or possessed of in trust for him, or to or for his
use or benefit, at the time of his said arrival in Great Britain, or at any time
after ; specifying what part thercof was not acquired, or purchased by
property acquired, in consequence of his residence in the East Indies ; and
if any of the real or personal estate or property of any such person shall
have been conveyed, alienated, transferred, or otherwise disposed: of, after
his said arrival in Great Britain, then such person shall also, in and by
said particular or inventory, set forth an accurate description and specifica-
tion of all such parts of his said real or personal estate and property as
shall have been so conveyed, transferred, or disposed of, and how and in
what manner, and to whom, and at what time, and for what price consid-
eration, the same shall have been so conveyed, alienated, transferred, or
disposed of respectively.
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the public service more attractive through provisions for dis-
ability and declining years ; whereby also it was believed that,
at least equal capacity and more fidelity might be obtained, at
a smaller expense to the public treasury. A law of 1803’
provides for superannuation allowances to persons in the excise
service. It clearly defines the policy on which it proceeds in
this preamble : ‘‘ Whereas no provision is made by law for
persons employed in the revenue of excise o the great discour-
agement of such officers and other persons, and to the manifest
injury of the revenue,” and it then authorizes certain pay-
ments out of the public revenue to those disabled by age or
infirmity after ten years’ service ; the allowance being propor-
tional to salary. Allowances are also to be made to those who
shall meet with accidents in the discharge of official duty. A
law of 1810 * shows a fact already suggested, that the voluntary
contributions of those in certain branches of the service had
provided a sort of retiring allowance from a fund in the nature

of an insurance fund. This law provides, for the first time,

that statements shall be annually laid before Parliament of all
persons in the public service, giving their salaries, pensions,
and allowances, and of all increase and diminution of either ;

the act being the equivalent and precedent of our statements
The act also established a sys-

annually laid before Congress.
The next year,® the old

tem of superannuation allowances.
system was abolished in the customs service, and the payment

of the allowances, so far as the old fund was inadequate, was
regularly charged upon the public treasury. The new system
having been found to contribute to efficiency as well as econ-
ony, after long trial, has never been very materially changed,
though modified from time to time. The final revision of
these laws was made in 1859.* Under this act, it is the rule

that, if there has been no more than ten years’ service, there
The retiring allowance, after ten years

can be no allowance.
and before eleven years of service, is at the rate of ten-sixtieths
At eleven years

of the current salary being paid at that time.
of service, the allowance is at the rate of eleven-sixtieths of the
salary, and so on, increasing at the rate of one-sixtieth for every
1 49 George IIL., chap. 96. ? 50 George 1II., chap. 117.
* 51 George I11., chap. 55. 4 22 Vict., chap. 26.

d
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year of service, after ten years, until forty years of service, after
which there is no increase. It is also a part of this method
for securing faithful and efficient officers that most of the
salaries are regularly graded, so that there are regular ad-
ditions, dependent upon length and efliciency of service.
There are also carefully guarded provisions for the granting of
discretionary allowances up to a fixed limit, in cases of excep-
tional merit, severe bodily injury, disability in the service,
abolition of offices, and also in cases of special service of great
value to the public ; the same being, in principle, analogous to
pensions in military life.  On the other hand, a deduction may
be made from such allowances against any person when ‘‘ his
defaults or demerits in relation to the public service

appear to justify such diminution.”” The act further plovxdes
that thereafter no person (save a few especially excepted) shall
be deemed to be in the civil service, in such a sense as to en-
title him to any superannuation or retiring allowance, ‘‘ unless
he has been admitted to the civil service with a certificate from
the Civil Service Commissioners ;>’ or, in other words, he must
have got into the service, not by de or or influence, but through
a public examination and open competition with his fellows
who sought the same place.

I have departed from chronological order, for the purpose of
bringing together all I have to say upon this important subject.
It seems to be demonstrated, by the experience of England
during three-quarters of a century, under such a method (which
we have adopted, by applying it in a very limited way to the
judges of the Supreme Court, and in spirit in our army and
navy pension system),' that the provision it makes for old age
and misfortunes, besides promoting a better feeling in the ser-
vice towards the State, and making effective discipline easier,
actually enables the State to purchase the services of its offi-
cers at a less cost to the public treasury. The allowances for
special merit and the deductions for bad conduct are hased on
records kept in the departments, and they are considered to
have a salutary influence, (analogous to promotions, prize
money, and brevet rank in the naval and military service,) in
stimulating honorable exertions in the public interest.

11t has lately bezn applied to the police force of New York City.
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during that period, the element of ¢‘ spoils’’ (in its true defini-
tion) in the partisan system of appointment almost wholly disap-
peared from English administration, while, by a strange con-
trast, the way was, at that time, opened for the spoils and pro-
scriptive elements to come more readily into our politics. For
the act of 1820, limiting the term of numerous officers to four
years, tended to make the election of the President decisive of
their tenure, and hence to involve all those officials in that
contest, as in a struggle for life. The administrative system of
the two centuries then passed each other, one on an ascending
and the other on a descending plane. It will be useful to note
the character of British administration at that period.

1. Bribery of members of Parliament was past ; though
bribery of electors continued a very serious evil until after the
great Reform Bill of 1832 ; and it was considerable until the
introduction of the ballot in 1871, since which the situation in
that regard has been, I think, much the same as our own.

2. Party government becoming more absolute as the power
of the Crown and nobility declined, a proscriptive application
of the partisan system, everywhere setting up political opinions
as a test, prevailed in making all appointments and promo-
tions.

3. Patronage-—that is, the right of selections for official
places below heads of departments—was substantially in the
hands of members of Parliament ; and it was freely used for
the purpose of gaining influence for themselves and making
places for their favorites.

4. Grave abuses, inevitable from a partisan system in the
control of members of legislature, existed. It caused a vicious
activity and rewarded demoralizing intrigues in Parliamentary
and even in municipal elections. The election involved the
awarding of patronage ; and hence other issues than those of
principle and the merits of the candidate were often controlling.

The practice was also fatal to economy and disastrous to the
character and efliciency of the publicservice. Legislation was
often controlled by patronage, and the departments were crowd-
ed with incompetents and supernumeraries.

5. It had, by the force of public opinion, without any law
on the subject, come to be the rule, almost universally acted
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| upon, that those in the civil service below cabinet ministers and
a few political assistants (less than fifty in all, besides foreign
ministers and certain consuls) should not be removed except
for causes other than political opinions. To the number thus
liable to be removed for political reasons, postmasters must be
added ; though they were not removed with the frequency of
such removals in our service. There was no practice of re-
moving one subordinate merely to make place for another.
These facts are of some importance as bearing upon the extent
of the implied power of removal declared by the Senate, in
1789, to belong to our Executive ; the question being whether
in principle it is a power of removal for cause, or upon caprice

merely.

6. As those in the subordinate civil service were no longer
allowed to vote, they were little inclined to activity in party
politics.  Not being liable to arbitrary removal, they were not
forced to fight at every election in self-defence.

7. No abuse corresponding to what we call ““ political assess-

ments”’ existed ; and I have pointed out the reasons why it
It was, in more corrupt

never existed in the English service.
times, merged in the greater evil of selling offices, the pur-
Be-

chaser insisting on getting a title free of annual taxation.
sides, for a long time after members of Parliament had become
the dominant power in politics, all those in the service below
heads of burcaus, being regarded as the servants of high
officers, were paid from fees, the balance of which belonged to
the head of the office.  This system did not allow party assess-
ments. Perhaps the great officers contributed to election ex-
penses from the balance of the fee fund.
8. No examinations of any sort stood between the appointing
power on the one side, and the favorites urged upon it by mem-
Asa

bers of Parliament and party leaders on thé other side.
rule, those exercising that power were forced to accept whoever
was most strongly backed.

9. There was not at this time, nor has there been since, any
legislative authority in England, participating in executive
“unctions, which is the equivalent of the power of confirmation
n our Senate. Still, in other ways, the party majority in the

‘egislature was made perhaps almost as influential as with us
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The members of the Cabinet were members of the Parliamen-
tary majority. What was called The Treasury had (subject to
the influence of members of Parliament) something like a con-
trol over the greater number of the appointments and promo-
tions. There was a permanent Secretary of the Treasury ; and
in addition there were the following (political) officers who
went out with each administration—viz., the first Lord of the
Treasury (generally the Prime Minister), the Chancellor of the
Exchequer, and several junior lords, which together consti-
tute ‘ The Treasury.”

Such, in substance, appears to have been the condition of
the English civil service in the period from 1820 to 1830 ;
the relative power of the Crown, the Cabinet, The Treasury,
and the members of Parliament over appointments and pro-
motions being very inadequately defined, and by far the
greater evil being patronage in the control of members of
Parliament. The system of administration, in short, was at
this date the partisan system, in its most characteristic and ex-
treme form, but without the spoils element in the merccnary
or more corrupt sense.

The evidence illustrating the abuses of patronage in the
hands of members of Parliament, to which I might refer, is
so great in variety and volume that I have no space to do jus-
tice to it. It is to be found throughout the many thousands
of pages of evidence and reports which have been printed, as
the results of the numerous investigations into the working
of the civil service. I submit a few illustrations. Mr. Lowe,
Chancellor of the Exchequer under Mr. Gladstone, said, on
his examination before a committee in 1873 (referring to the
partisan system after the introduction of the merit system) :
that ¢‘ Under the former system, I suppose there was never such
a thing known as a man being appointed to a clerkship in a
public office because he was supposed to be fit for the place.””*
Mr. Baxter, the Financial Secretary of the Treasury, describes
that system in his examination :—*‘ Question 4672. Is much
pressure brought upon the Treasury with respect to public
establishments outside? Answer. The most unpleasant part,
as I find it, of the duty of the Financial Secretary of the

! Report Parliamentary Committee, 1873, p. 231.
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Treasury is to resist the constant pressure brought day by day,
and almost hour by hour, by members of Pariiament in order
to increase expenditure by increasing the pay of the classes,
and granting larger compensations to individuals or to
classes; . . . aud that pressure, which is little known to
the public, as I said before, is the most unpleasant part of my
duties, and it occupies a very great deal of time which prob-
ably might be Dbetter spent. Question 4682. You spoke of
the constant parliamentary pressure. Do you allude
to proceedings in Parliament as well as private communici-
tions, or only to the latter? Answer. I did. . . . Baut
of course my answers might be extended to those motions in
the IIouse which are resisted without effect by the govern-
ment, and which entail great expenditure upon the country.”
In another report, the head of a large office makes this state-

. .

ment :
T have made out a rcturn of 55 persons . . . who were
.. Seve-

nominated by the Treasury between 1836 and 1854. :
. . I found

ral of them were incompetent from their ages.
I also found persons there of

some perfectly unqualified.
very bad character ; one person in that list had been imprisoned by
. . Then

the sentence of the court as a fraudulent debtor. .
with regard to health, there was one man whom I was forced to keep

in a room Dy himsclf, as he was in such a state of health that he could

.

There was a case in

not associate with the other clerks. ..
our offices (Board of Audit), in which a gentleman was appointed
who really could neither read nor write, he was almost an idiot, and

there was the greatest possible difficulty in getting him out of the

office.” ?
The report of the committee last referred to declares that,

¢ where the spirit of patronage rules, the appointments are
given, to a great extent, as a reward for political services,
without the least reference to the ability, knowledge, or fitness

of the persons appointed.” *
In 1855 a large volume' was printed by the British Govern-

! Parliamentary Report of 1873, p. 248.
2 Parliamentary Report on Civil Service, 1830, p. 176 and p. x.

* Report on Civil Service, 1860. p. 287.
4 That volume will be hereafter cited as Civil Service Papers.
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ment, made up of valuable papers, containing the opinions of
many persons of great experience in administration upon its
previous condition, and setting forth the causes of existing
abuses. The following extracts are from that volume :*

‘T have known many instances of individuals boldly stating they
were not put into the service by their patronsto work. . . . The . . .
majority of the members of the Colonial Department in my time
possessed only in a low degree, and some of them in a degree almost
incredible, either the talents or the habits of men of business, or the
industry, the zcal, or the knowledge required for the effective perfor-
mance of their appropriate functions. . . . The existing defect of the
civil service is, in my opinion, its want of that high moral tone
which is so essential in conducting the common affairs of life. . . .
The most feeble sons in families which have been so fortunate as to
obtain an appointment, yes, and others too, either mentally or physi-
cally incapacitated, enter the service. The mpre able and ambitious
sons seek the open professions. . . . The fault of the present system
lies principally in the fact that almost every branch of the Permanent
Civil Service is connected more or less with politics through the heads
of the respective departments . . . and that the selection of officers
generally proceeds on political grounds, and for political purposes. . .
The needless and very inconvenient increase of the numbers borne on
the clerical list—the frequent transfer of many of their appropriate
duties to ill-educated and ill-paid supernumerariecs—and the not infre-
quent occurrence of mistakes and oversights are so serious as occasion-
ally to imperil interests of high national importance. . . . Every
person who has had experience in conducting a large office will admit,
that if all were really efficient . . . it could be probably executed
by two-thirds of the number of clerks at present employed. Let any one
who has had experience reflect on the operation of patronage on
Elections, Parliament, and the Government. Over each it exercises an
evil influence. In the Elections, it interferes with the honest exercise of
the franchise ; in Parliament it encourages subservience to the adminis-
tration ; it impedes the free action of a Government desirous of pursuing
an honest or an economical course, and it occasions the employment
of persons without regard to their peculiar fitness. It is a more per-
nicious system than the mere giving of money to Electors or mem-
bers of Parliament to sccure their votes. It is bribery in its worst
form. . . Notwithstanding the constant interference of the House

! Pages 52, 53, 54, 73, 80, 81, 74-230, 302, 271, 272.



[} -l‘ﬂ

150 CIVIL SERVICE IN GREAT BRITAIN.

of Commons in matters relating to the civil service, the reform of the
civil service remains just where it was. Their single panacca for all

the evils they supposed to exist in it is, was, and cver will be,
retrenchment, the abolition and consolidation of offices, and the dim-
inution of salaries. The mode of making the service efficient seems
never to have entered their minds ; and the real reform of the civil
service is still left for the civil service itself to accomplish.”

The point made by the last writer was that members of
Parliament, wishing to preserve their patronage and to use it
in their own interest—to reward their favorites and supporters—
would never consent to any tests of character and capacity that
would limit their own arbitrary authority by keeping out the
unworthy. This was the greatest obstacle in the later stages
of reform in Great Britain. The disinterestedness required
for a surrender of that patronage was too great for Par-
liamentary patriotism. No candid person, I think, can read
these statements of the condition of the British civil service in
the last gencration without being imipressed with its great
similarity to that of our own in this generation. And that the

causes which produced both were substantially the same per-

haps hardly admits of a doubt. Great as had been the re-
forms already achieved, it is not strange that when public at-
tention became concentrated upon this new phase of abuses,
the demand for their removal was expressed with great vigor.
Neither partics nor members of Parliament, however, at that
time, showed any inclination to surrender their patronage.
The statesmen of that day may have thought that a reform
of the Parliamentary representation itsclf would be the best
means of mitigating if not of removing such abuses. How-
ever the fact may have been, they bent themselves upon
that reform. How long and stormy the struggle that secured
a great victory for liberal government in the reform law of
1832, is well known. I have already referred to the monstrous
injustice and corruption at which it was aimed. Lord John
Russell took the lead in the struggle in which it was carried.
It was the greatest and most desperate civil contest in modern
history. On one side of the issue hung the rights of the
people to be better represented and protected, and on the
other the waning supremacy of the aristocracy and the cor-
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rupt borough system. All England was for several years in a
ferment of agitation. It required the most formidable dis-
play of the police and military to keep the peace, and even
that failed. Monster mectings, fired with anger and indigna-
tion, were held in all the great cities. One at Birmingham,
in 1831, was attended by 150,000 people, and it voted *to
refuse to pay taxes as Ilampden had refused to pay ship
money,”’ if reform was not granted ; and it petitioned Par-
liament to withhold supplies. Great bodies of people paraded
the streets of the larger cities in an angry mood, and assaulted
distinguished noblemen. During two days, the city of Bristol
was in the hands of a riotous mob. Custom houses, excise
offices, and bishops’ palaces were carried by storm. The ex-
tinction of the peerage was threatened, and the throne itself
was in danger. In 1831, the second reading of the bill was
carried in the Commons by a majority of one, in a vote of
608, the largest number that ever voted in Parliament.
Another year of fearful agitation followed. There were mon-
ster meeting assuming attitudes of intimidation, and filling the
air with threats of violence. It was not until the danger of a
general collision between the government and the people was
imminent, and the perils of the nation could be read in smok-
ing harvests and burning castles and mansions, that the bill was
passed. The close monopolies at elections were set aside, and
a £10 household franchise was established. Fifty-six boroughs,
having less than 2000 inhabitants, and returning one hundred
and eleven members, were swept away. The disfranchisement
extended to one hundred and forty-three members. Twenty-
two large towns and districts were allowed two members each,
and twenty more one each. These changes secured a fairer re-
presentation of the better public opinion, and greatly limited
but by no means prevented bribery.' A large body of intelli-
gent and worthy persons of small means were, for the first
time, enabled to vote. Royalty and aristocracy lost a great
deal of power which that class of voters gained. The cause

! Soon after, the laws against bribery were made more effective by allow-
ing gencral proof of bribery to precede the proof of agency of the members’
supposed bribing agent ; and still later by a law authorizing the personal

cxamination of sitting members and candidates. (4 and 5 Vict., chap. 57;
14 and 15 Vict., chap. 99.)
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of good administration was thus strongly reinforced. But it
soon appeared that even this vast extension of suffrage had
left the cause of reform too weak to take nominations from
members of Parliament, or to install merit in the place of
favoritism at the gates of the public service. The partisan
system was too strongly entrenched, and its managers too skil-
ful, to be captured in that way. They resisted to the ntmost.
With more votes to win and more vigorous political ecriticism
to withstand, the partisan managers of the reformed Parliament
only saw the greater need of using every fragment of patron-
age to perpetuate their monopoly. Though the higher leader-
ships and Detter public sentiment which prevailed, after 1832,
were able (in 1833) to abolish slavery in the British Colonies ;
to terminate the monopoly in the East India trade ; to reform
the poor laws and the tithe laws; to provide an admirable
municipal system in the two years next following; to inau-
gurate popular education in 1834, and greatly extend it in
1839 ; to overthrow the corn laws monopoly in 1846 after s
contest only less desperate than that which carried the Reform
Bill ; and to improve the administration in many ways which
I need not mention in detail—yet moral forces equal to such
high achievements were altogether too weak to take a young
man of merit and put him into the public service without the
formal consent of some member of Parliament, or of the
official heads of the party in power; a consent which was
almost sure to turn upon personal or partisan reasons.

It was not till long after 1832 that the inherent mischief of
the partisan system became manifest to the great body of
thinking people.  When that result was attained, the final

struggle with patronage in the hands of members of Parlia-
It seems to have been, even

ment began on a larger scale.
then, forescen by the best informed that it could not be re-

moved by any partisan agency. They began to see the need
of some method by which fitness for the public service could
be tested otherwise than by the fiat of a member of Parlia-
ment or the vote of the Cabinet or the Treasury. What
that method should be was one of the great problems of
the future. No government had then solved it. That there
must be tests of fitness independent of any political action, or
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mere official influence, became more and more plain to think-
ing men.

The leaders of the great parties soon began to see that a
public opinion in favor of such tests was being rapidly de-
veloped, which seriously threatened their power, unless the
party system itself could be made more acceptable to the
people.  Parliament (after a fashion with which we are
familiar) held long debates and ordered frequent investigations
into the details of the public service, but always passing by the
great evil for which its members were responsible. They
could see and were ready to attack any abuse except their own
prostitution of patronage. Talk of economy was as long,
loud, and frequent as it has been in our Congress. The party
in power commended itself to the people from time to time by
exposing the extravagance of its opponents, by having the
salaries of officers cut down, by lopping off a few of the
many supernumeraries, by removing some of the many com-
plications. And above all, there was an abundance of fine
promises made. DBut no member gave up his patronage—no
way was opened by which a person of merit could get into an
office or a place except by the favor of the party or the conde-
scension of a member. The partisan blockade of every port
of entry to the public service, which made it tenfold easier for
a decayed butler or an incompetent cousin of a member or a
minister, than for the promising son of a poor widow, to
pass the barrier, was, after the Reform Bill as before, rigidly
maintained. Fealty to the party and work in its ranks—sub-
serviency to members and to ministers—and electioneering on
their behalf—these were the virtues before which the ways to
office and the doors of the Treasury were opened. Year by
year, the public discontent with the whole system increased.
Certain parts of it had already been found so degrading and
intolerable that an ingenious mitigation had been contrived.
In Walpole’s time, a Parliamentary bribery agent had been
employed, with plenary authority to make contracts with
members and to comply with their terms in the distribution
of the corruption fund. After this analogy, there had been
provided, for the present exigency, a broken general in pat-
ronage called ‘‘ The Patronage Secretary of the Treasury,”
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whose duty it was to stand between members and partisan
managers appealing for places for their favorites, on the one
side, and the heads of offices who needed to have these places
filled with competent persons, on the other side. This Sec-
retary measured the force of threats and took the weight of
influence ; he computed the political value of a member’s sup-
port and deducted from it the official appraisement of patron-
age before awarded to him. It is said that actual accounts,
Dr. and COr. were kept with members by this Patronage
Secretary. Degrading as such an arrangement was, it was
far better than to have members of Parliament going from
department to department and from office to office, now sug-
gesting favors and then assaults in Parliament—here using
threats and there persuasion—in aid of his purpose of foisting
a dependent or an electioneering agent upon the public treas-
ury. This comptroller-general of patronage continued in full
sway until competitive examinations, upon the introduction of
the merit system, had made an end of patronage. He still
feebly survives, but only as the withered skeleton of the great
political potentate which he once was—in whose presence
members took off their hats and their dependents fell to their

knees.




CHAPTER XIII

PARTISAN SYSTEM WANING AND EXAMINATIONS INTRODUCED.

The patronage monopoly challenged.—Peel as a reformer.—Statesmen see

_ that the partisan system is failing.—Promotions for merit introduced in
1820.—Examinations between 1834 and 1841.—Their beneficial effect.—
Imitated in the United States in 1853.—Examinations opposed in Great
Britain because democratic.—The merit system defined.—Various kinds
of examinations explained.—‘ Pass,’”” ‘ Limited Competition,”” and
‘“ Open Competition—The principle and tendency of the latter.

Tue demand for administrative reform has now become con-
centrated against the great monopoly of designating all persons
for the civil service, which is held potentially by members of
Parliament. How to break up that monopoly and to open the
public service to merit without influence, has become a great
question. The people do not challenge party government it-
self, but thoughtful men are concerned at its prostitution.
They concede that the party majority should elect all legisla-
tors and enact all laws ; that it should make up the Cabinet and
select all those higher officers who shall stand for and carry
into effect the policy, both foreign and domestic, which the
majority of the people have approved at the polls. But the
rest—the sixty thousand or more subordinates who are bound
to obey the instructions of those superiors—and whose politics,
to say the least, are not so important as their capacity and their
character—these they insist should be selected with reference
to personal merit and not partisan convictions. What should
be the test and how applied? This, after the Reform Bill,
became a much mooted question.

I have said that, since the time of Mr. Pitt, the fame of
nearly every leading English statesman has in large measure
rested upon his reform policy. 'We now find new illustrations
of this fact. That of Lord John Russell stands on the Reform
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teachers so much superior ‘‘that higher salaries were bidden
for them for private service, and they were taken
away to a seriously inconvenient extent.”’ In the General
Board for Public Works, both superior servants and greater
economy had been the result of examinations in so marked a
degree that ‘‘the local authorities of twenty-five cities and

have practically abandoned the principle of

towns . . .

patronage by requesting the General Board to pame an
engineer for . . . taking responsible superintendence.
In all sixty-nine towns have . . . abandoned the principle
of appointment by patronage. . . The result has been
improved local administration, local party agitation kas been
checked, . . . fewer persons are put on the lists to carry
appointments or contracts, and the attendance of persons of
higher qualifications on the local boards; and business has
been better transacted.”” ' 1If I had space for the facts, it could
be shown that the reform in municipal administration in Great
Britain has hardly been less than in its national affairs; and
that the same methods of improving the character of the official
force and of advancing economy have been found equally ap-

plicable in both.
Such were the first distinct encroachments made by the

xecutive upon the partisan system by a partial introduction of
These examinations

E

\/\tile merit system through examinations.
ere steadily extended from office to office down to the radical

change made in 1853. It is worthy of notice that these ex-
aminations—the theory of placing personal merit above politics
in sclections for office—originated not in Parliament—not by
that body showing any willingness to smirender patronage
which it had usurped—but in the executive department, where
the evils were most felt and the responsibility for good admin-
istration rested. The aim and tendency of the examinations
were not to aggrandize the Executive, but rather to limit its
discretion, by opening the public service in some measure
to the whole people. We shall find that, in all stages of the
later reforms, the Executive has held this position, and that
the people, and not the Crown, have gained influence and

1 Civil Service Papers, pp. 142-150.
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opportunity. Parliament did not aid, but was compelled by
the people to acquiescz, in this reform.

The higher public opinion had been making rapid progress,'
and it now overawed Parliament and gave direction to State
policy. The leading statesmen were too clear-sighted not to
see that the time had come when a great party, which should
attempt to confront such an opinion, and to rule through pat-
ronage, must go to the wall. A strictly partisan system of
administration was no longer practicable. DBoth parties seem
to have reached this condition about the same time. Mel-
bourne, Peel, Russell, Aberdeen, Palmerston, and Derby, the
leaders of both parties—who certainly were neither theorists
nor doctrinaires—and whose administrations together cover the
whole period from 1834 to 1868—acted upon this view of the
situation. They clearly considered the partisan system as
doomed, from the moment it should be found practicable to
substitute a better system, and that any party was also doomed
that should refuse to make a practical test of examinations as
a basis for a better system. This was not because there was
little party spirit ; on the contrary, party spirit was as vigorous
and exacting as it ever has been in this country. For example,
Sir Robert Peel (between 1836 and 1841) refused to form a
ministry because Queen Victoria would not dismiss certain
ladies of her houschold who had Whig connections. This
state of public opinion naturally prevented the question of
civil-service reform ever being made a direct issue between the
great parties in England ; but cansed it, as naturally, to be
made for a long time an issue in each party between its more
unselfish, patriotic elements on one side, and its more partisan
and corrupt elements on the other side. ¢ The question of
reforming the administration did not so much divide the two
parties as it did each party within itself, according to the moral
level of its members.””* Each party claimed—as we have
seen opposing parties claim, and with no more sincerity—to be

! In 1821, such men as Lord Castlereagh, Mr. Huskisson, and Lord Pal-
merston ridiculed Mr. Joseph Hume for firmly supporting reform ; but
thirty years later Mr. Hume was still in Parliament, and was regarded *‘ with
unfeigned and cordial respect by leading members of all sorts of politics,”

(Miss Martineau’s Biographical Sketches, p. 805.)
? Civil Service Report, 1860.
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Pointing out the tendency of the new method, one writer says
it will increase ‘‘ until at last the aristocracy will be altogether
dissociated from the permanent civil service of the country.”
. Another says, ‘‘ The encouragement given to educa-
tion would no doubt be great, . . . Dbutit will be all in
favor of the lower classes of society and not of the higher.”
Anothersays, . . . ‘“The principal objection which I have
heard . . . is, that appointments now conferred on young
men of aristocratic connexion will fall into the hands of per-
sons in a much lower grade in society.”

The strength of a custom of a hundred and fifty years, in a
conservative old country like England, in favor of any system,
thus united with the interests of the privileged classes in its
preservation, were indeed a formidable power. Those who
stood for patronage and those who stood for class distinctions
naturally joined hands to break down these examinations, and
to change the public judgment which sustained them. Their
sarcasis, their ridicule, and their cunning policy (of which I
shall give examples), as they stand recorded, leave little chance
for doing or saying anything original by-those who oppose re-
form in this country. The friends of reform met those attacks
not only by argument, but by demanding open competi-
tive examinations, common for all the departments and free
to all the people, and the merit system’® of appointments and
promotions. They also insisted that it was an injustice, a
usurpation, and a source of manifold evils for members
of Parliament and other high officers to hold a monopoly of
patronage, so that none could go into the public service
without their consent. Before proceeding further, it will be

! Civil Service Papers, pp. 44 and 289.

? By the merit system I mean that thcory of government (and the proper
method of examinations and promotions through which it is applied, and
the proper regulations for attaining economy and efficiency) which treats
personal qualificat ons, rather than the political opinions or the partisan
services of applicants for office, as the true and paramount basis for appoint-
ments ; which regards office, including the appointing power, as a public
trust and not as an official perquisite or a partisan agency for propagating
political opinions or keeping a party in power. From the despotic system,
under the Norman Kings, through various spoils systems under arbitrary
kings—through a sort of partisan system under Cromwell—through fearful
corruption under James and Charles—through a sort of aristocratic spoils
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useful to give some particulars concerning these examinations,
as they will not only render more clear what is to follow, but
have a direct bearing upon difficulties in our civil service.
Kinds of examinations. There are three distinet kinds of
examinations : the pass examination, the limited competitive
examination, and the open competitive examination. The two

last are in England usually designated as ‘ limited competi-

These examinations are

tion”” and ‘‘open competition.”’
very different in principle, and in their adequacy to bring about

the best results. I shall not now enter upon the question of
their utility. It was never any part of the theory upon which'
either is based, that it should extend to judges, to any legisla-
tive, or other officer elected by the people, or to any member
of the Cabinet, or to foreign ministers (as such), or to any
high officer of the executive department (in England there
being not exceeding fifty excluded officers, besides those
elected) who can properly be regarded as the representative
of the principles or policy of the party in power. Officers
who are properly regarded as political must, of course, be
selected in reference to their political opinions and ideas of
policy, and it is they who are clothed with authority, to compel
the subordinate members of the civil service (from collectors and

postmasters to doorkecpers, to whom the examinations apply)
They thus carry out the great

to obey all proper instructions.
policy, foreign and domestie, which the popular majority

has approved. Obedience to them and to the laws is the duty
It is because these subordinates

of all their subordinates.
have no more legal right or ability to carry into practice their

political opinions, than they have to carry out their personal
theories (contrary to the instructions of their superiors), that
such opinions should not control in their selection.
Examination may be made through examiners named and
acting separately in each department office ; or there may be one
system under Willium and Anne—through a partisan spoils system under

George I. and II. and a part of the reign of George III.—through the par-
tisan system in its best cstate in later years—we have traced the unsteady

but generally ascending progress of British administration ; and, in 1870,
we shall find it to have reached a level at which office is treated as a trust
That

and personal merit is the recognized criterion for selection for office.
was the inauguration of the merit system.
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examining board for all departments. Uniformity of require-
ment for admission to the service could hardly be brought about
by independent examiners. The mutual jealousy of departments
and examiners, and disparity in practice, would be sure to be
damaging to such a method. It is otherwise inherently weak.
No examiner would represent the power or policy of the
Executive, but only that of a particular secretary or the head
of a bureau. And further; each examiner, so separately ap-
pointed, being exposed to the whole pressure of all those who
wish to force unworthy persons upon the service, and not being
dircctly supported by the Executive, has no such power of
resistance as is possessed by a central board of examiners, di-
rectly appointed by the Executive, which acts uniformly in his
name in every department and oftice.’

It hardly need be added that partisans and patronage-holders
favored these isolated examinations and learned how to make
their influence most effective with detached examiners. It
was natural too for secretaries to favor great party leaders by
making their special examinations vary to suit them. It has
been found, after great experience in England, that it was
highly important that all examinations of whatever kind should
be conducted by one central examining board backed by the
whole power of the government. Nor is any other method
one of common justice to all those in the public service.

1. The pass examination is one under which each person
allowed to present himself is separately examined as to whether
he comes up to some prescribed standards. Ile is put in com-
parison with nobody. No one need be or is usually pres-
ent with him except the examiner, and very likely the patron
by whom he has been presented. In the case of a nominee
of a member of Parliament who wishes to get in with inade-
quate qualification, it is easy to see that it would not be one
- of the members only, but many having similar interests, who
would join to push him past the examiner. If the nominee
was the favorite of a minister, a bishop, or a great nobleman,
or a partisan clique, and not utterly a knave or a dunce, the

' ““Tagree with you in thinking that the examination cannot be con-
ducted in an eflicient manner throughout the service if it is left to each de.
partment to cxamine the candidates.”” (Civil Service Papers, p. 132.)
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pressure would be still more nearly irresistible. If the qual-
ifications presented came nearly up to the prescribed standard,
it is easy to see how solicitation and threats would cause their
acceptance by an isolated examiner, perhaps in peril of his
place. The standard once thus depressed, the next effort
would be to go in at a still lower level ; and hence a tendency
to constant depression. Still, with all its inherent tendency
to feebleness, even this method of examination raised the civil
service of England. Mr. Mill said that, at their worst, pass
examinations only kept dunces out, but as many dunces were

presented, even that effect was no small blessing. It was im-
‘It became so much a

possible to preserve the standard.
matter of form that we used to have an examination paper
When a young

which was generally known about the office.
man came into the oflice, he had to pass the examination by a

superior clerk, who perhaps was the friend of his father or
There was a feeling that it was not right to reject.

his uncle.
1t was a leaping-bar-test, and if the clerk did not come up to the
¢ These unknown men of
talent witness daily their inferiors advancing before them, who
may have been put into the service through interest, and who
probably passed what is termed an examination, but such as
charity boy would smile at.”’* Another defect of pass ex-
aminations was that they allowed the party managers and the
holders of patronage to designate all the persons to be ex-
amined ; so that it was no check upon the parliamentary and
partisan monopoly of nomination, but only a limitation upon
the incapacity which they could foist upon the public service.
It gave the people, outside official favoritism, no opportunities.
It is plain, therefore, that the most ineflicient and objectionable
of all methods of examinations, and hence those most accept-
able to spoilsmen, are pass examinations, conducted by separate
examiners, named by and acting for each department or office
scparately. And only such examinations were made in this
country before 1872, and, with very limited exceptions, only
snch were made in England before 1854. They showed the
same defects with us that they did in Great Britain.

! Report Civil Service, etc., 1860, p. 221.
? Civil Service Papers, p. 53.
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2. Limited competitive examinations are those in which a
certain number of selected persons are examined in competi-
tion with each other, with a view to give appointments only to
those who show the highest qualifications. The selections for
examinations were of course made by those having patronage or
controlling influence. This kind of examination was therefore
entirely consistent with the claim made by members of Parlia-
ment to designate those outside of whom the executive depart-
ment should not go in making its appointments. It was also
no less compatible with the partisan theory that none but
those who adopt the party creed shall go into the public ser-
vice. It allows the partisan toll gate to stand, where all who -
enter must accept the creed and swear allegiance. But going
through that gate does not bring one into the service, but
only into competition with all the others who have passed it.
Nevertheless, it was found to be a great improvement upon
mere pass examinations ; for, unless the competition was, by
reason of the vicious and exclusive mode of selections for it,
confined (as, in fact, it occasionally was) to a dead level of
dunces and imbeciles, superannuated coachmen, valets, and
stewards, sickly sons and shiftless cousins, the competition would
infallibly throw down the good-for-nothings, and give the ap-
pointments to those who were most competent.

3. Open competitive examinations are founded on broad prin-
ciples of justice, liberty, and equality. The meaning attached
to their being ‘‘ open”’ is, that every citizen is permitted upon
the same conditions to join in the competition, and that the
right of no one to be examined is dependent either on any
official or any party. Each is to come publicly and fairly to
the examination with the others who present themselves ; and
those who show tlie highest measure of the qualifications which
the government requires in its service, as laid down in fixed
regulations, will win the chances of going into that service.
All that fall below a fixed standard are excluded by their in-
competency thus demonstrated. In their very nature, com-
petitive examinations affirm these principles: (1) That every
citizen—whether high-born or low-born, whether with great
influence or wealth or without any influence or wealth—stands
.on an equality before the laws and in the right to enjoy an
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open and manly contest with his fellows for the honor of enter-
ing the service of his country ; (2) That the government needs
in its service, and seeks most to honor and reward, those who
represent capacity and worth, and not those who represent
partisan or official influence, political opinions, or intrigue;
(3) That the right and propriety of members of Parliament or
any other high officers taking to themselves the monopoly and
the profit of opening and shutting, at their pleasure, the gates
of the public service—to all those who do not accept their poli-
tics and pay court and swear fealty to them—is utterly denied
and intended to be made impossible in practice ; and (4) That
the affairs of the nation being the greatest of all human affairs,
and its interest to have the people educated and of good char-
acter being a paramount interest, therefore a just test of rela-
tive character, attainments, and capacity is enforced in the
common cause of good morals, good government, and general
education. It is clear that open, competitive examinations
must be everywhere destructive of a monopoly of the right of
saying who may be examined. The poorest and humblest
may apply without the consent of any officer or any politician.
No member of Parliament, or other official, when they apply,
could look over his constituents and say, ‘‘ This relative of
mine, these old worn-out servants of mine, those who elec-
tioneered for me at the last election, those who will promise
to work for me at the next election or for my schemes of
profit—and those alone—may be examined. You are not
among them.”” The introduction of open competition is the
death sentence of the last phase of official feudalism.

All members of Parliament, who cared more for patronage
than for good government, were as hostile to open competition
as that is fatal to their patronage. It was of course opposed
by corrupt party managers. It is one of the salutary condi-
tions of open competition that it has that publicity under
which fraud or favoritism is hardly possible. Every one who

competes is interested in the marks and in the character of
He looks to sce that others are

every other who competes.
not marked more liberally than himself. He makes inquiries

whether his fellow-competitors are persons of good character.

The competitions arrest public interest and curiosity, and are
\
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reported in the public press. The young man or woman, with
a vulnerable reputation, must be very bold indeed, who would
dare offer himself or herself in such a contest. Any one below
may strike a person of frail repute from the list above, and
thus advance his own chances by exposing the bad character of
his competitors. The value of the places to be won are in the
nature of prices to the worthy for their worth, and they are
hardly less prices offered for the exposure of the bad character
of any scoundrel who may have the impudence to join in the
competition. Such competition tends continually to raise its
own standard ; for in every contest the best are preferred, no
matter how high it rises. The victor wins by a test which
commands his own self-respect as it does the respect of his
competitors, of the commpunity which watches the contest, and
of the government which gives the prize to merit.

‘¢ The simple nomination system gives to the candidate ex-
pectations on which he relies, so that if he is neg-
lected on the pass examination, he is discredited and disap-
pointed. The disappointment is shared by his friends and
his patron, and leads to dissatisfaction with the examining
authorities and with the system generally ; whilst under the
system of open competition, each candidate is well aware that
he has only a chance of success, and that if he fails the failure
may be ascribed to the merits of others and not to defects on
his own part.’’*

The method of reaching the public service through open
competition would seem to be republican in spirit, because
based on common justice and absolute equality before the laws.
The child of a chimney sweep or the orphan from a ragged
school, if worthy, may, under this method—in the most aristo-
cratic nation of the world—without the consent of any officer
or politician whatever—go and win a place in the service of
his country over the favorite of a cabinet or the son of a duke.
The examination papers of each, with their marks and grad-
ings of relative merit in the competition, are preserved ; and
years hence, as well as at the moment, the justice of the de-
cision can be verified. The same Civil Service Commission
applies the same rules of competition and the same tests of

! Report on Civil Service, 1870, p. 300.
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merit in every department and in the several localities where
examinations are held. Thus the government, everywhere the
same in its system, and everywhere through a process un-
touched by any suspicions that influence and favoritism have
prevailed, gains the most worthy and the most capable of those
who wish to enter its service. I have not intended in this
outline to state everything that is material to be known about
open competition ; but only to sct forth its principle and so
much of the method as is essential to an understanding of the
final struggle in which it won the victory over Parliamentary
patronage and official favoritism. If I have implied an opin-
ion of its merits, before presenting the evidence, I can only
say now that such evidence will not be wanting.

Probation. But it should be added that it has been at all
times a part of the competitive system that those who won in
competition should serve at least six months on moderate pay,
under probation, during which their ability and fidelity in
business affairs could be tested before they receive any actual
appointment. Probation had also been, in form, applied
under pass and limited examinations, though when influence
pushed a man into and through the examination, it generally
pushed him beyond probation as well. DBut it was easy to
apply the probative test effectually against the competitor
who came alone and had no influence to back him. The fact
that it will be applied generally keeps away those young men
who know, or whose friends know, they have no practical
qualities for business.



CHAPTER XIV.

FINAL CONTEST BETWEEN PATRONAGE AND OPEN COMPETITION.

The principles involved.—Arguments for and against Parliamentary patron-
age.—Is a partisan system cssential to party government ?—The evils that
result from nominations in the hands of members of Parliament.

Ture decisive part of the contest between patronage and
open competition was between 1845 and 1835, though the
victors did not take possession of the whole field until
1870. No two systems could be more antagonistic in prinei-
ple than one based on open competition and one based on
patronage, favoritism, and spoils. The difference was one
which involved the nature of office, the duties of public serv-
ants, the theory of party government, the authority and fune-
tions of Parliament, the common rights of the people to hold
office, and the relative claims of character and capacity as
compared with those of partisanship and subservience upon
the respect and honors of a great nation. Are offices public
trusts for the common good, or are they partisan outposts for
the special benefit of those who can capture them? Were
officers in the subordinate service to be first of all electioneer-
ing agents and obedient representatives of high officials, or
were they to be the common servants and guardians of the
community ? Should parties seek their strength in sound
principles and a wise policy, carried into effect in a pure, vig-
orcus, and economical administration, or should they seek it in
the adroit use of patronage and the skilful manipulation of
elections ? Ought members of Parliament to confine them-
selves to a courageous and thorough scrutiny of the acts of the
Executive, and to preserve that independence of patronage
which would enable them to do so, or was it better that they
should grasp and use all the patronage possible, each being in
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the line of his duty alike, while searching through thé offices
for as much as he can gather, and while using it to suit his
official caprice or to discharge his election pledges? Did or
did not an election to Parliament, as matter of law or of prin-
ciple, confer the right to a fractional part of all the ap-
pointments in Great Britain, as personal perquisite, or partisan
spoils ¢ Were her people for ever to allow all chances of en-
tering the public service to depend upon the will of a member
of Parliament and a few high officials, or, in the name of com-
mon justice and equality, should it be demanded that free and

open access to office should be opened to the most worthy ?
Should education and character bhe encouraged by conferring

office upon merit, or should partisan tyranny and political in-
trigue be encouraged by bestowing it as the reward of influ-
ence and servility # These were the issues involved in the
struggle. There was nothing in the form or the history of
the government to make such a struggle less severe than it
would be with us ; but quite the contrary. Members of Par-
liament loved executive power and knew how to use specious
arguments to defend its usurpation. There was no purer era
of public administration in the country, before that authority

was usurped, to which reference could be made as a reason for
If it must be conceded that the power of selec-

its surrender.
tion, in the hands of members, was a clear usurpation of ex-
ecutive authority, it could not be denied that it was acquired
at the time when Parliament began to stand more bravely for
liberty and common rights.

During the one hundred and fifty years in which that pat-

ronage had increased, and party government in England had
acquired its solid frame, it could not be denied that liberty,

education and political power had vastly increased among the,
people. In no country is usage so formidable or so generally
accepted as evidence of right as in England. By far the
greater part of the aristocratic influence of the country was
against an innovation so democratic in spirit and so hostile to that
regard for wealth and conservativism which are the strength
of an aristocracy. All available arguments were used for and
against Parliamentary patronage, and a slight outline of them

may be useful :
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1. To the argument that England had prospered under
favoritism, it was replied that she had also prospered while
sharing the slave trade, neglecting to educate her people, and
denying them the right to vote ; but that since she had eman-
cipated her slaves, widened her suffrage, and founded a better
system of education, she had prospered all the more. As the
body of her people had become more intelligent, and class
divisions and aristocratic privileges had decayed, the protest
against official patronage and favoritism had gained strength.

2. To the argument that the old-fashioned patronage sys-
tem was necessary to the stability and good effects of parties,
it was replied that they had never been more vital, vigorous, or
honest than in that period during which examinations had been
encroaching upon patronage. On an average, under the parti-
san spoils system, a party had not been able to keep an admin-
istration in power more than three and one half years ; and in
1834-5, it failed to keep Sir Robert Peel in power even one
year. For every person or faction that was conciliated by an
appointment, there were many offended who had sought the
same appointment. It was very likely that changes of admin-
istration would be less frequent if there were no appointments
whatever to be made. If appointments, on the other hand,
were increased a hundredfold, was it not clear that party
struggles would be more bitter and politics far more corrupt ¢
Patronage and spoils were as disastrous to the moral tone and
discipline of a party as the right of sack and pillage had been
to armies and fleets. The theory that a party can be kept to-
gether only by the hope and reality of spoils, is in fact but the
survivorship, in a milder form, of the once universal theory
that an army could only be raised and kept in efficiency by
the prospects of pillage. ¢ When the measures were first
proposed for the abolition of patronage, . . . the old
political officers treated it with the like incredulity that the
old Mahratta chieftains treated the notion of European armies
in India being moved or maintained in the field without
regular plunder.”* This theory is wholly false alike, in war
and peace, in politics and in military service. The more
largely a party relies upon patronage and spoils, and the less

1 Civil Service Papers, p. 144.
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and interpret its constitution, that they should desire to pos-
sess an authority to barter and bargain in nominations, or should
be willing to use their official influence to enforce a partisan
test upon the conscience and manhood of the nation. A mem-
ber of Parliament should scorn a system which thus inevitably
degrades his high office, subjects him to suspicion, and de-
moralizes the politics of his country. The final decision on
these issues was early foreshadowed. For some years before
1853, it seems to have been tacitly conceded by the leaders of
both parties that Parliamentary patronage, if not the whole
partisan system, must be very soon abandoned. The great
question was, What should be put in its place? It was not
regarded as a mere question of adninistrative details or as
having its greater interest in its probable effects upon a general
election, but as a vital issue of principle and national policy,
of which the influence would be felt to the very foundation of
government and of social order. The eminent men consulted
by the administration —whether hostile or friendly to a com-
petitive system—equally recognized its grave importance, and its
sure encouragement of education and of liberty. ¢ Why add
yet another to the many recent sacrifices of the royal preroga-
tive? . . . I . . . call your attention to the almost
incalculable magnitude of the political changes which the pro-
posed abdication of all the patronage of the Crown in the pub-
lic oftices must invoke. . . . The proposal to sclect can-
didates for the civil service of government by a competitive
examination appears to me to be one of those great public im-
provements, the adoption of which would form an era in his-
tory. . . . Itstill seems to me that the ultimate result of
open competition will be a demnocratic civil service, side by side
with an aristocratic legislature. Open competition must neces-
sarily be in favor of the more numerous class. The natural
ability of that more numerous class—i.e., of the lower or less
rich class—is not inferior to those of the higher or richer
class.” * :

Such were the divergent views expressed. Neither party
dared defend the old system any longer, or maintain that notl:-
ing better was possible. Lords Derby and Aberdeen, the min-

! Civil Service Papers, pp. 79, 80, 92, and 288.
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isters and party leaders of the period, were not theorists, but
practical statesmen of great experience. Both appear to have
reached the conclusion that a reform must be undertaken. It
fell to Lord Aberdeen’s administration to begin it. But be-
fore considering the measures for introducing open competition
into the civil service at home, it will be useful to refer to what
was done, in the same direction and about the same time, to

improve the administration of British India.



CHAPTER XV.

OPEN COMPETITION INTRODUCED INTO BRITISH INDIA.

Patronage a failure there.—Pass examinations and a college course found
inadequate.—The public service in a threatening condition.—Open com-
petition provided for in 1853.—Report of Mr. Macaulay and Lord Ash-
burton.—Nature of the competition.

ATtrENTION has already been called to several statutes of the
reign of George III., which showed that, thus early, careful
study had been made into the conditions of good administra-
tion for India, and that official corruption was even then more
stringently dealt with than it has yet been in analogous cases
in this country. It would be easy, but it can hardly be useful,
to refer to later statutes, framed in the same spirit, under
which several experiments were made, in the hope of increas-
ing the purity and vigor of the civil service of India. It is
enough to say that patronage, in the hands of the Board of
Directors having control of its administration, was found to
be as intolerable as such patronage was at home in the hands
of members of Parliament. For this reason, it had been pro-
vided, long before 1853, that those designed for the civil ser-
vice of India should not only be subjected to a pass exami-
nation, but should, before entering the service, be subjected
to a course of special instruction at Haileybury College,
a sort of civil West Point. This college was abolished in
1854, but equivalent instruction was elsewhere provided for.
The directors had the patronage of nomination for such in-
struction, much as our members of Congress have (or rather
take) the patronage of nomination for our military school.
If it scems strange that a severe course of study, for two year:
in such a college, was not sufficient to weed out the incomyp
tents which patronage forced into it, we must bear in mi
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that the same influence which sent them there was used to
keep them there, and that it has required a high standard of
proficiency and the sternness of military discipline, which force
out a very great portion of those who enter, to prevent in-
competent favorites from graduating at West Point. The
ablest administrators England could supply had been sent to
India for the purpose of raising its civil administration to a
condition compatible with the public safety. Every prom-
ising method, consistent with such patronage, orshort of a rad-
ical change of system, had been tried. The evils which the
India administration disclosed grew not so much out of mere
partisan zeal and recklessness as out of the general demorali-
zation sure to result from every system which allows an ap-
pointing power, without executive responsibility, as a mere
appendage to a public oflice, or permits that power to be ex-
ercised with no enforced regard to the worth and capacity of
those nominated. Both the Derby and the Aberdeen admin-
istrations, in 1852 and 1853, took notice that the civil service
was in a condition of peril to British India ; and, without dis-
tinction of party, it was agreed that radical reforms must be +
promptly made. There was corruption, there was inefficiency,
there was disgraceful ignorance, there was a humiliating fail-
ure in the government to command the respect of the more
intelligent portion of the people of India, and there was a ;
still more alarming failure to overawe the unruly classes. It
was as bad in the army as in the civil offices. * In the years
1851 to 1854, both inclusive, 437 gentlemen were examined
for dircct commissions in the Indian army ; of this number 132
failed in English, and 234 in arithmetic. The return requires
no comment.””’ There was, in short, a hotbed of abuses
prolific of those influences which cansed the fearful outbreak
of 1857. It was too late, when reform was decided upon, to
prevent the outbreak, but not too late to save British suprem-
acy in India.

A change of system was entered upon in 1853. The 36th
and 37th clauses of the India act of that year provided  that
all powers, rights, and privileges of the court of directors of
the said India Company to nominate or appoint persons to be

T

1t Civil Service Papcrs, pp. 876, 377.
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admitted as students . . . shallcease; and that, subject
to such regulations as might be made, any person, being a nat-
wral born subject of her Majesty, who might be desirous of
presenting himself, should be admitted to be examined as a
candidate.’”

Thus, it will be seen, Indian patronage received its death-
blow, and the same blow opened the door of study for the
civil service of India to every British citizen ; allowing him
to come and prove himself, if he could, to be the better man
to serve his country, without having to ask the consent of any
director, minister, member of Parliament, caucus, or party
manager whatever. It was the clearing of the way for the
introduction of the merit system, pure and simple, into civil
administration in the home government. It was the first ex-
ample of the kind—the first time that a nation had declared
in its statutes that its officers should not have either a pa-
tronage, a privilege, a profit, or a monopoly, in the autho-
rity of saying, irrespective of merit,” which of its citizens shall
be allowed to present his claims for a place in its service. It
was the intent of the statute that open competition should
take the place made vacant by the death of patronage. Mr.
Macaulay, as is well known, had held office in India; and
he and Lord Ashburton were the leading men on the com-
mittee which the administration selected to draw up the regu-
lations to which the statute referred. Their report was made
in 1854, and provided for open competition, in which the best
qualified would win the right of admission to the proper col-
lege, where two yecars of special study would complete their
preparation for entering the civil service of India. The report
was approved, and thereupon the merit system, based on open
competition, was for the first time put into actual practice on
a large scale. It was a bold and radical experiment full of
peril ; and it may be said to have been, like our government,
founded almost upon theory alone, since it was the first of its
kind ever adopted by a nation. The rules for the competition
provided for extended to such subjects as were deemed im-
portant to be understood by those engaged in the Indian ser-

! Report on India Civil Service, London, 1876, p. 13.
? Except the law of Richard II,
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vice. In order to determine the relative standing of each com-
petitor, he was to be marked in each subject, and the average
of his aggregate marks, in all the subjects, would determine
how he stood as compared with the others in the competition.
There is no doubt that aristocratic influence was used to
set up a standard most favorable to the classes from which
that influence came ; but the authors declare in their report
that they have adopted a standard which is not calculated to fa-
vor any class, school, or other institution of learning. When we
consider the vast population and revenue of India, and how
vitally the honor and credit of Great Britain are involved in
Ler fate, we can more readily comprehend the magnitude of
this experiment and the gravity of the abuses that must have
forced a proud and practical nation to enter upon it. For to
it were committed, not the hopes of a party merely, but the
safety of an empire. At the proper time, the results of this
unique cxperiment will be presented.

-
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CHAPTER XVI.

GOVERNMENT INQUIRY AND REPORT LEADING TO THE INTRODUC-
TION OF THE NEW SYSTEM IN 1853.

Gencral condition of the service in 1853.—How it compared with that of the
United States.—Should reform be instituted by statutc or by executive
action ?—Sir Stafford Northcote and Sir Charles Trevelyan directed to
make a report.—Their report.—They recommend open competition.—
Deelared to be founded in justice and favorable to the education of the
people.—How report received at first. —Parliament hostile.—Government
decided not to ask special legislation.

In 1853, the British Government had reached a final decision
that the partisan system of appointments could not be longer
tolerated. Substantial control of nominations by members
of Parliament, however guarded by restrictions and improved
by mere pass examinations, had continued to be demoralizing
in its effect upon elections, vicious in its influence upon legisla-
tion, and fatal to economy and efficiency in the departments.
The higher public opinion demanded the extension of those
better modes of examination for admission to the public ser-
vice, which, in their limited use, had been so manifestly ben-
eficial. Those responsible for good administration had a deep
sense of the need of relief from that pervading solicitation and
intrigne which everywhere stood in the way of the fit dis-
. charge of their official duties. It is plain, from what has
already been said, that the abuses from which relief was to be
sought were by no means of that gross and alarming kind which
had existed in earlier times. The laws and the policy, to which
I have referred, had greatly advanced the work of reform.
But public opinion, in the same spirit, had made not less ad-
vance ; and it now insisted on a standard of efficiency and
purity in official life which only the most advanced re-
formers had, half a century before, thought to be practi-
cable in public affairs. Both the importance which govern-
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ment accorded to administrative methods and the sound prin-
ciples embodied in the statutes, I have cited had, doubt-
less, contributed to elevate the public standard of official duty.
A brief outline will enable us to compare that standard and the
character of admihistration in Great DBritain in 1853 with our
own at this time.

1. Neither political assessments nor any other form of ex-
tortion, by the higher officers from the lower, or by partisan
leaders from any grade of officials or government employés,

existed.

2. Officers were not removed for the purpose of making
places for others ; and, so long as official duty was properly
performed, no one was proscribed by reason of his political

opinions.

3. In the great departments of customs and internal revenue
(and in a large way, as a general rule, in other departments also),
the higher places were filled by promotions from the lower ;
and therefore such contests as we have over these higher placcs
were unknown.

4. Asa general rule, to which the exceptions were rare,
those in office held their places during efliciency and good be-
havior (always excepting the members of the Cabinet and the
few high political ofticers to which I have before referred),
and thercfore nothing analogous to the fear of removal and
the vicious, partisan activity of officials in connection with
elections (which that fear produces under our system) was
known in Great Britain.

5. The law of Queen Anne (already cited), which prohibits
post office officials trying to influence elections, and the laws
of George III., which prevented them aud nearly all others in
the civil service from voting, were still in force, and they
effectually protected the freedom of elections from invasion
by exccutive officers.  But they were not adequate to prevent
members of Parliament and other high officers from giving

places to those who had worked for them in the canvass. The
however, these laws had sup-

grosser forms of Dargaining,

pressed.
6. Members of Parliament monopolized patlonage, but they
must recommend their favorites through the Patronage Sec-

-
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retary of the Treasury ; and to that officer the heads of de-
partments and offices must apply for clerks. ¢‘ The names
are sent by the Secretary of the Treasury, who, in selecting
them, is mainly influenced by political considerations. They
are persons of whom he can scarcely ever have any personal
knowledge, and who are recommended to him by the political
supporters of the government.” ' The Secretary parcelled
out places and salaries with as much exactness as a prize master
ever apportioned the proceeds of a capture. Secret bargain-
ing and intrigue was greatly limited by this open way of mak-
ing merchandise of public functions. The reduction of favor-
itism and nepotisin to a system was also a most' salutary check
upon the old habits of members of Parliament going whining
and palavering, or bullying and blustering (according to their
temper, or that of the official whose ante-room they besieged),
from department to department, and from office to office, seek-
ing places for their favorites.

7. There were pass examinations quite as effective (to say
the least) as any we have applied, between nominations and
admissions ; and, very generally, a six-months probation fol-
lowed before an actual appointment was made. In addition,
competitive examinations were being enforced (in mere self-
protection) by the heads of some of the offices; and,
altogether, these safeguards were no inconsiderable check upon
the selfishness and wantonness of official favoritism.

8. What might be called a spoils system (in the more cor-
rupt sense of the term) had ceased to exist. Personal corrup-
tion in office had, for a considerable period, been of very rare oc-
currence. The public service, asa whole, was regarded as need-
lessly costly and ineflicient ; but public opinion did not dis-
trust official honesty, however much it might suspect political
partiality and prejudice. In public, as in private life, there
were of course criminals, but on moral grounds the public ser-
vice, as a whole, was respectable.

9. A strictly partisan system of appointments (and to some
extent of promotions) prevailed. The right of nomination
was treated as an official perquisite. Political opinions were
recognized as paramount qualifications for office. Govern- -

! Letter Sir George Cornwall Lewes, July 20th, 1854, Civil Service Papers,
p. 108.
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There was no little doubt as to the best plan to pursme. It
was at first proposed to begin by offeringa bill in Parliament,
it being thought that nothing short of joint action by the leg-
islative and the executive would either be at once effective, or
binding upon succeeding administrations. DBut unanswerable
objections arose. It was least promising of success. Mem-
bers of Parliament were much more likely to acquiesce in
reforms proposed by the executive than to initiate them by
statute. They were not well informed as to existing methods
or real needs in the executive department, and could never
devise a good system, even if such an undertaking did not
too directly concern both their future patronage and their
favorites in office.

It would be shirking responsibility, and would raise sus-
picions of want of faith, for the executive not to take the
initiative in a reform within its own sphere of duty. None
so well as those in the executive department knew the abuses
or the true remedy. Upon none did the duty so clearly rest
to remove them. Nowhere else was there so much existing
authority unused for that purpose. With what consistency
could the executive call upon Parliament to reform adminis-
tration, so long as executive authority remained unexercised,
which, if not wholly adequate, was yet suflicient to accom-
plish much in that direction ¢ Any lack of courage—any want
of faith in the higher sentiments of the people—any attempt
to shift responsibility, any resort to the tactics of its opponents,
on the part of the Executive, it was perceived, must be fatal

to such a reform.
¢ Tt has been too much the habit of the House of Commons to

interfere in matters for which not they but the executive are respon-
It is the duty of the executive to provide for the efficient and

sible.

harmonious working of the civil service, and they cannot transfer
that duty to any other body far less competent to the task than
themselves, without infringing a great and important constitutional
principle, already too often infringed, to the great detriment of the

public service.”” !
A new method must be very cautiously, if not graduaﬂy,(

! Civil Service Papers, pp. 271, 272.
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introduced, and it would be fatal to give a new and experi-
mental system the rigidity of law at the outset. A statute may
safely declare a principle of action, but not the details of that
action. There must be tentative measures gradually adopted
by the executive to the public needs.

. T may as well say that there was a considerable amount of vacil-
lation and of tentative action, procecdings being afterwards recalled
and alterations made in the conduct of the Treasury, according as we
got fresh light and information; . . . there were different rules
in almost every department . . . wetook a step in that year
which we saw fit to retract the next year.”’!

Why should the administration be encumbered by reg-
ulations, theoretically devised, which might soon be found
impracticable, but which could only be changed by the
joint act of the executive and the legislature ¢ Whether
regard be had to the usurpation of executive power by
members of Parliament, or to the plain duty of the ex-
ecutive, independent of that encroachment, it was felt to be
too clear for dispute that the most natural and the most effec-
tive opening of a reform policy would be for the executive to
set an example of the discharge of official duty, in the spirit of
the reform proposed, and to follow it up by the fearless ex-
ercise of all executive authority in that direction. Such an
example would, in the public mind, silence all suspicion of
lack of courage or lack of sincerity ; and, in Parliament, it
would make the executive invulnerable, at the same time that
it would turn public criticism upon members and other
officers who should continue to justify abuses in order that
they might enjoy patronage. Consistency, disinterestedness,
fidelity to the principles on which the reform was to be based,
at whatever cost, were felt to be indispensable to its success.
Strong opposition was to be expected, but it must be boldly
met on the basis of the reform policy alone.

But there were other reasons not less decisive. The greater
effort was to make it certain, first, that the executive should
be at liberty to select the best persons, as the constitution
contemplated ; and, next, that its authority should be faith-

! Evidence of the Chancellor of the Exchequer, choxt of Parliamentary
Commnssnon, 1878, p. 227.
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fully exercised. The main reform sought is in the use of the
executive power of appointment. If Parliament would sur-
render its usurpations and not again interfere, all that was
needed was that the executive should perform a plain duty
within its constitutional power. The authority of selecting
officers covers the whole subject of their character, qualifica-
tions, age, promotions and removals ; and that of executing
the laws embraces all matters pertaining to the regulation and
discipline of public servants. If left free to do so, and sup-
plied with the necessary funds, the executive could bring
about such reform. Why then should the executive begin the
work of reform in its own department with a request that Par-
liament should further transcend its sphere? ‘I am firmly
persuaded that if governments were more courageous in ef-
fecting reforms tending to the benefit of the community, we
should hear fewer complaints of the difficulties arising out of
the conflict of party interests.”” ‘¢ After a few quiverings
in the balance, the scale would sink down on the side of those
whose wisdom and energy were steadily toward the promotion
of the common weal.””*' Why assume that members of Parlia-
ment are as well acquainted with business in the departments
as the cxperienced officers at their head? Why might not
the exccutive as properly take part in making the business
rules of the House of Commons as the House interfere with
the business rules of the departments? It could not of course
be denied that Parliament had a large and undefined legisla-
tive authority, that in many ways reached within the depart-
ments ; and it unquestionably extended to salaries and to all
matters involving expenditures. But, at most, Parliament
should be only called upon to approve regulations for the gov-
ernment of executive officers, and that approval was implied
in voting an appropriation. The course that mcmbers of
Parliament would pursue was predicted with remarkable fore-
sight, and the prediction has been almost as applicable to what
we have seen in this country, as to what took place in the Brit-
ish Parliament ; though, when once the members of that body
had committed themselves to the reform before the nation,
they did not arrest it by withholding money to pay its cost.

! Civil Service Papers, pp. 21, 22.
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““I think the members of the House of Commons would in
general support this scheme. Many of them would gladly be relieved
from the importunities to which they are now exposed. Many more
would advocate the new arrangement from a sincere conviction of its
advantages, Of those who were inclined to oppose it, some would
dissemble their aversion, through unwillingness to come forward at
all as the champions of a system which they knew to be corrupt ; and
other would be unable to offer more than a feeble résistance, being
obliged to rest their arguments upon grounds different from those on
which their views were really founded. They would raise objec-
tions on small points of detail, or would assert in a sweeping way

that the plan was complicated, expensive, impracticable, and so
forth,””!

Such views prevailed, and the original plan was changed.
It was decided that, in the outset, no application should be
made to Parliament. The reform should be undertaken by
the English Executive (that is, the Qneen, and ministers, or
administration) for the time being. The first step decided
upon was an inquiry into the exact condition of the public
service. Sir Stafford Northcote (the present Chancellor of
the Exchequer) and Sir Charles Trevelyan were appointed in
1853 to make such inquiry and a report. They submitted their
report in November of the same year.

I have no space to do justice to this able document, but a
few sentences will indicate its spirit and some of the abuses of
patronage for which it proposed a remedy.

‘¢ Admission into the civil service is indeed eagerly sought after,
but it is for the unambitious and the indolent or incapable that it is
chiefly desired. Those whose abilities do not warrant the expecta-
tion that they will succeed in the open professions, where they must
encounter the competition of their cotemporaries, and those whose
indolence of temperament or physical infirmities unfit them for
active exertions, are placed in the civil service. . . . Parents and
friends of sickly youths endeavor to attain for them employment in
the service of the government. . . . The character of the indi-
viduals influences the mass, and it is thus that we often hear com-
plaints of official delays, official cvasions of difficulty, and official in-
disposition to improvement.”’

! Civil Service Papers, pp. 21, 22.
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A system of competitive examinations is recommended
which will test personal fitness for the public service.

¢ In the examinations which we have recommended, we con-
sider that the right of competing should be open to all persons
of agiven age,”’ subject to satisfactory proof of good health

and good moral character.
These examinations ‘¢ cannot be conducted in an effective

and consistent manner throughout the service while it is left
to each department to determine the nature of the examina-

tion and to examine the candidates.”’
The report was accompanied with a scheme for carrying the

examinations into effect, from which I quote the following
passages, as seeming to show that, from the very outset, the re-
form was neither royal nor aristocratic, but was advocated in

the interest of common justice and population education :

¢ Such a measure will exercise the happiest influence in #he
education of the lower classes throughout England, acting by
the surest of all motives—the desire a man has of bettering
himself in life. They will have attained their situa-
tions in an independent manner through their own merits.
The sense of this conduct cannot but induce self-respect and
diffuse a wholesome respect among the lower no less than the
The effect of it in

.

higher classes of official men.
giving a stimulus to the education of the lower classes can
hardly be overestimated.”' Such was the spirit of the re-
port. This was the theory of the merit system, then first ap-
proved by an English administration for the home government.
I hardly need repeat that the examinations referred to as ex-
isting were (with small exception) mere pass examinations, and
that the new examinations proposed were open, competitive
examinations, being such as I have before explained. The
examinations were to be general, so as to reach those qualifica-
tions which every person in the public service ought to
possess, and also special to the extent requisite in the various
parts and grades of the service, to ascertain the peculiar qual-
ifications there needed.

A central board of examiners, with common duties, in all
the departments and offices, is recommended as essential to

! Civil Service Papers, Appendix, pp. 4-81.
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uniformity and independence in enforcing the rules of admis-
Such a body, for conducting them, would, f

sion and probation.
we may readily see, impart the greatest vigor, uniformity, and
The proposal that merit should

Justice to open competition.
be the basis of promotion was of course quite hostile to the

spirit of royalty and conservatism. It is worthy of notice that
the report does not advise that any ofticers should be dismissed

because they came in under the old system and were imbued
If they should not act in good faith under [

with its spirit.
the new system, they could be dismissed for cause. English ,
statesmen have always regarded the government itself, and not ’
its subordinates, as responsible for low qualifications and ex-
cessive numbers in the public service ; and poor clerks have
never, as with us, been suddenly and ruthlessly dismissed into
the streets without notice or other employment. The report
proceeds upon the theory that a complete removal of all abuses
at once is impossible. But if merit, and not favoritisin, should
hereafter secure places in the public service, its whole spirit ' |
would be, at once, changed and its reasonable independence of /
-~ politics would be in a short period established. Promotion / oy
from the places to the higher would inspire and reward honor-
able ambition, and in a few years the whole service would be- / :
come as distinguished for administrative capacity as it had been

for incapacity and servility. We shall see to what extent these
|
{
/

hopes have been realized.
But the great feature of the report, which made it really a |

proposal for the introduction of a new system, was its advo-
Except the experiment just put
S

cacy of open competition.
on trial in India, no nation had adopted that system. It was
While it seemed sound in ;
S /

as theoretical as it was radical.
principle, and had worked well in a small way, when it had

been tried in isolated places in England and France, no one
could be certain what might be its general consequences. .

Caution, candor, and a fair field were needed for its trial. It i
was of course particularly exposed to ridicule and misrepre- /

sentation.
It soon appeared that such a trial was too much to expect.

Speculators in patronage, partisan leaders, high officers having
some fragments of the appointing power, and, especially; adl i
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the scheming members of Parliament who had appropriated
the bulk of that power, at once took alarm and combined for
common attack and self-defence. They saw that their usurpa-
tion was threatened, not so much by the executive regaining
what they had pillaged as by the people having the public
service so freely opened to them that the most meritorious
could enter it without their consent—without any other pass-

Such freedom and justice would
be fatal to all official monopoly and all Parliamentary dictation.
If the cabman’s son John and the farmer’s boy Peter, and the
orphan at the head of his class in the public schools, could
boldly go before the Civil Service Commission, in open com-

petition, and prove themselves to be better qualified to enter

the public service than the bishops’s blockhead boy, the
squire’s or the earl’s favorite, the member’s electioneering
clerk or decayed butler, or the party manager’s most serviceable
henchman, then, indeed, it would be pretty plain that a new
system had come in and that patronage and favoritism must
go out. This was too much for official and average Parlia-
mentary patriotism, too much for conservative old England

—too dangerous for any country without a precedent to bring
A chorus of ridicule, indignation, lamenta-

about all at once.
tion, and wrath arose from all the official and partisan places
of politics. The government saw that a further struggle was
at hand. It appeared more clear than ever that Parliament
was not a very hopeful place in which to trust the tender
years of such a reform. Its true friends were the intelligent
classes outside official life.

In England, as with us, the most active opponents of the
reform were those who had promised places and those who
hoped soon to gain them through official favoritism and parti-

san coercion. The appeal, therefore, it was seen, must be made
They—that is, such of them as are

to the people themselves.
neither in office nor seeking it—were the true and almost the

only disinterested friends of the new system. With this view,
the executive caused the report to be spread broadcast among
the people, and also requested the written opinions of a large
number of persons of worth and distinction both in and out of
office. The report was sent to Parliament, but no action upon

A — -
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it was requested. The situation will be recognized as resem-
bling our own when, under General Grant’s administration, a
similar report was prepared ; but the final executive action in
the two countries was widely different.

The responses made in 1854 are printed in an interesting
volume, to which I have already referred as ‘‘ Civil Service
Papers.”’” The hostility manifested in Parliamentary and
partisan circles soon appeared to be very formidable. But
there were not wanting able, disinterested members who were
ready to support the reform with patriotic zeal. At the
other end of the scale of membership, there were partisan in-
triguers and noisy demagogues horrified at such an attack
upon Parliamentary perquisites which had been enjoyed for
more than a hundred years, and without which, they declared,
no party could live, if indeed the constitution could survive.
They were as ready to defend their monopoly as they were to
defend their dcg kennels, their inherited acres, or their seats
at the horse races. DBetween these extremes were many good-
ish members, some of whom would faintly support reform in
order to get rid of the annoyance and the dirty work imposed
by patronage, and others of whom had just faith and princi-
ple enough to vote on what they might think would be the
winning side. The result of an early appeal to Parliament
would therefore be very doubtful, to say the least ; nor was
the first response of the people (perhaps to be made before
they had fully comprehended the issue) by any means certain.
‘When we consider that an English administration hasno other
tenure than the support of a majority in Parliament, so that an
adverse majority, for a single day, might compel the resigna-
ticn of a ministry, we can appreciate that such an appeal to
the people required faith and courage of a high order.” Those
high qualifications were not wanting in the ministry in power.
The government, faithful to its pledges and its sense of duty,
resolved to persist in the reform at all hazards. The only

1 ¢ Those early supporters of it might be counted upon the fingers, and if
the matter had been put to the vote in London society or the clubs, or even
in Parliament itself by secret voting, it would have been rejected by an over-
whelminz majority.”’—Letter, Sir Charles Trevelyan to the Author. See
Appendix.
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alternatives were success or repudiation and disgrace. It de-
cided to notify its purpose to Parliament, but not to ask any
assistance at that time. Accordingly, the Queen’s Speech, on

the opening of Parliament, in 1854, contained the following

language :

¢¢ The establishment required for the conduct of the civil
service, and the arrangements bearing upon its conditions,
have recently been under review ; and I shall direct a plan to
be laid before you which will have for its object to improve
the system of admission, and thereby to increase the eﬂlclency

of the service.”” !
No such plan, however, was laid before Parliament at the
4

time first contemplated. That body showed itself too selfish
But before considering the next step

unpatriotic, and hostile
taken by the administration, I ought to notice the response
made to the report by those of whom the govemment re-

quested opinions.
’ See Report on Civil Service Appointments, 1860, p. v.



CHAPTER XVIIL

. HOW THE NEW SYSTEM WAS RECEIVED.

Politicians and many officers oppose.—Non-partisans generally approve.—
Great disparity of views.—It is Chinese.—It is sound and salutary.—It is
TUtopian.—It is wise and just.—It shoots above humaa virtue.—It responds
to public morality and intelligence.—It is ridiculous.—It is statesmanlike.
—It is the dream of doctrinaires.—It has the marks of practical states-
manship. —The present service is the best the world ever saw.—The pres-
ent service is disgracefully incompetent and costly.—The new system
endangers the aristocracy —The spoils system defended.—Ridicule.—The
new plan a bureaucracy.—It is the opposite of a bureaucracy.

Tue volume of replies to which I have ref