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The House met at half-past Two o’clock
PRAYERS
[MR SPEAKER in the Chair]

BUSINESS BEFORE QUESTIONS

NEw MEMBER

The following Member made and subscribed the Affirmation
required by law:

Samantha Dixon, for City of Chester.

Oral Answers to Questions

WORK AND PENSIONS

The Secretary of State was asked—
Local Housing Allowance

1. Gerald Jones (Merthyr Tydfil and Rhymney) (Lab):
What assessment his Department has made of the
potential impact of real-term reductions in local housing
allowance rates on levels of poverty. [902572]

2. Afzal Khan (Manchester, Gorton) (Lab): What
assessment his Department has made of the potential
impact of real-term reductions in local housing allowance
rates on levels of poverty. [902573]

5. Dame Nia Griffith (Llanelli) (Lab): What assessment
his Department has made of the potential impact of
real-term reductions in local housing allowance rates on
levels of poverty. [902576]

6. Rachel Hopkins (Luton South) (Lab): What assessment
his Department has made of the potential impact of
real-term reductions in local housing allowance rates on
levels of poverty. [902577)

13. Dan Carden (Liverpool, Walton) (Lab): What
assessment his Department has made of the potential
impact of real-term reductions in local housing allowance
rates on levels of poverty. [902585]

The Secretary of State for Work and Pensions
(Mel Stride): First, on behalf of the whole House, may I
welcome the hon. Member for City of Chester (Samantha
Dixon) to this House, and wish her every happiness and
a productive time in the House?

The Government have maintained the uplift they
provided in the local housing allowance in 2020, at a
cost of almost £1 billion, targeting the 30th percentile
of rents. Those who need assistance with housing costs
also have recourse to the discretionary housing payments
administered by local authorities.

Gerald Jones: I welcome the Secretary of State’s
comments about my new colleague, my hon. Friend the
Member for City of Chester (Samantha Dixon), but
that is as far as I can go.

The local housing allowance is a lifeline for tenants to
access the private rented sector. The Government have
accepted the need to uprate most benefits in line with
inflation, so why have they chosen to freeze the local
housing allowance, which will have a disproportionate
impact on constituents in my constituency of Merthyr
Tydfil and Rhymney? Will he commit to reviewing that
situation urgently?

Mel Stride: As the hon. Gentleman will know, annually
I review all benefits, including LHA—indeed, around
this time next year, I will do precisely that. It has to be
borne in mind that we are currently spending almost
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£30 billion a year on housing allowance and that figure
is expected to increase to around £50 billion by 2050, so
there are cost considerations.

Afzal Khan: The ongoing impact of the freeze on
LHA is that more people are effectively being priced
out of the private rental sector, with more and more
housing becoming unaffordable. Research by Crisis showed
that just 4% of three-bedroom homes advertised in
Manchester were affordable on LHA rates. Tenants are
forced to use increasingly larger proportions of their
income on rent, at the height of a cost of living crisis.
Will the Minister commit to annually raising the local
housing allowance in line with inflation?

Mel Stride: As I have just indicated, I will review that
in just under a year. There are of course the discretionary
housing payments, which are administered by local
authorities for those who feel that they need additional
support, and I also point the hon. Gentleman in the
direction of the significant cost of living payments that
we are providing at the moment to support those in
most need.

Dame Nia Griffith: As my hon. Friends have said, the
very least the Government must do is to raise the local
housing allowance to keep pace with the real rate of
rent inflation. The Department has also cut the funding
of last resort, namely, that given to the Welsh Government
to provide discretionary housing payments—a cut of
18% last year and a whopping 27% this financial year.
Will the Secretary of State now commit to reversing
that latest cut, so that local councils in Wales can at
least offer some help to those in most dire need and
avoid further evictions?

Mel Stride: I would just say to the hon Lady that
there is the household support fund as well, which
she did not mention. That is there to provide support in
the circumstances that she described, along with the
discretionary housing payments that I set out and the
fact that, in 2020, we did indeed raise LHA to be in line
with the 30th percentile of local rents.

Rachel Hopkins: The reality is that a family in one of
the cheapest three-bedroom homes in Luton have faced
a shortfall of about £2,300 over the last year, and that
gap increased by £650 from five months earlier. That
proves that the growing gap between housing benefit
and the cost of the cheapest private rents is forcing
people into poverty. When the Secretary of State chose
to freeze local housing allowance for another year, did
he consider how that might make more and more
families across the country homeless?

Mel Stride: I did of course very carefully consider the
points that the hon. Lady has made, just as I very
carefully considered the extent to which there should be
an uprating of benefits more generally; they went up by
10.1%—the level of the consumer prices index at that
time. I also considered very carefully what the uplift in
pensions should be and, again, that was 10.1%, the level
of CPI. For pensioners, we also stood by the triple lock.

Dan Carden: In Liverpool, the shortfall between housing
benefit and the cheapest rents has now risen to £1,360
over a year. Outside London, private sector rents are
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rising across the country at an average of 11.8%, yet no
one from the Conservative party seems to recognise that
rent increases also cause inflation. Conservative Members
are frequently eager to call for pay restraint and for
benefits to be held down but never for landlords to heed
the same advice. My constituents now face homelessness.
Does the Secretary of State recognise that high housing
costs and completely inadequate housing benefit lie at
the root of the cost of living crisis and that the choice
for the Government should be between capping rents
and raising support?

Mel Stride: The hon. Gentleman rightly raises inflation,
which we are all having to contend with at the moment.
That is why my right hon. Friend the Chancellor came
before the House at the time of the autumn statement
and set out a clear plan as to how to bring inflation down.
The Office for Budget Responsibility forecasts that it
will be half its current level in a year’s time. A large
amount of support has been put forward, with the
£650 cost of living payment this year to those low-income
households that he describes, covering some 8 million
people up and down the country.

Mr Speaker: I call the shadow Minister.

Ms Karen Buck (Westminster North) (Lab): May I
also warmly welcome my hon. Friend the Member for
City of Chester (Samantha Dixon) to her place?

Fifty-nine per cent. of private renters on universal
credit—=844,000 houscholds—have rents above the
maximum level that local housing allowance will cover.
That means that they have to make up the difference,
which, as we have heard, is often substantial, either by
reducing spending on other necessities such as food and
heating, or by getting into arrears, risking homelessness.
With homelessness already rising, local authorities
predicting how much more they will have to spend and
the Government only today announcing an extra £50 million
having to be spent on the homelessness prevention
grant, does the Secretary of State accept that what the
Government are saving through the freeze on housing
allowance is merely popping up in additional spending
elsewhere and that it is time to get a grip?

Mel Stride: As I set out, the amount being spent on
housing and housing support is almost £30 billion a
year. That has grown strongly over the last decade or so
and is on a trajectory to reach £50 billion by 2050. The
Government are therefore putting huge support into
that area. In addition to LHA, there are, as I have said,
discretionary housing payments. When it comes to the
homeless, we have brought forward a £2 billion package
to help to resolve those issues.

Universal Credit: Death of a Child

3. Wera Hobhouse (Bath) (LD): Whether his Department
is taking steps to support parents in receipt of universal
credit with the financial transition when a full-time
caring role changes following the death of a child with a
life-limiting condition. [902574]

The Minister for Employment (Guy Opperman): The
answer is yes. We want universal credit to provide support
to claimants even where they have suffered bereavement
of a child. Where a bereavement happens, we seek to ensure
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that the child element, disabled child element, childcare,
carer element and housing element with the run-on
provisions will all continue, notwithstanding the loss.

Wera Hobhouse: 1 am not entirely certain whether
the Minister just announced a change in what the
Government are doing, but may I press him on the
issue affecting my constituents? The loss of these
benefits places a heavy financial strain on parents who
are already suffering from overwhelming grief. One of
my constituents knows this. I have asked the Minister
and his predecessor on several occasions for a meeting
to see how to mitigate that. If he has just announced a
change, I would be happy if he could explain what has
now changed. Will he please meet me to explain what
the changes are?

Guy Opperman: The hon. Lady may not know, but I
lost twin boys and fully understand the difficulties her
constituent faces in terms of bereavement. It is clearly
the case that there are the run-on provisions, but I
would happy to sit down with her to explain the run-on
provisions and the extent to which there is ongoing
support for the bereaved.

Mr Speaker: Karl McCartney is obviously not here.
Can the Secretary of State answer as though he is
present?

Cost of Living: People on Low Incomes

4. Karl McCartney (Lincoln) (Con): What steps his
Department is taking to support people on low incomes
with the cost of living. [902575]

17. Elliot Colburn (Carshalton and Wallington) (Con):
What steps his Department is taking to help support
people with the cost of living. [902589]

20. Sara Britcliffe (Hyndburn) (Con): What steps his
Department is taking to support people on low incomes
with the cost of living. [902592]

The Secretary of State for Work and Pensions
(Mel Stride): In 2022-23, the Government provided
£37 billion in cost of living support. We also uprated
benefits, pensions and the benefit cap, as I described in
previous answers.

Elliot Colburn: I welcome the steps my right hon. Friend
has taken to support Carshalton and Wallington residents.
Will he join me in welcoming the work of Wallington
Jobcentre Plus in putting on advice events with local
charities, especially in St Helier and Roundshaw? Will
he commit the Department for Work and Pensions to
supporting me when I put on my cost of living advice
fair, which I hope to host very soon?

Mel Stride: I thank my hon. Friend very much for his
question and put on record my support and thanks to
Wallington Jobcentre for its extraordinary work, which
I know is encouraged by him. I will certainly look at
what the Department can do to support his job fair.

Sara Britcliffe: 1 praise the Secretary of State for his
work to help those on benefits get the support they need
this winter, but does he agree that with inflation running
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high, a symptom of Putin’s barbaric war in Ukraine, we
need to ensure we get support to households on low and
middle incomes, too? Will he work with me to ensure we
protect constituents such as mine in Hyndburn and
Haslingden?

Mel Stride: My hon. Friend makes an important point.
She is perhaps referring to those who are not necessarily
on benefits but are still struggling. I would point to the
£400 payment, which has gone out through fuel bills;
the increase in the personal allowance over the years,
taking many of the lowest paid out of tax; the recent
increase in the national living wage to historically high
levels; and the energy price guarantee, which has been
rolled out to support those struggling with their energy
bills.

Marsha De Cordova (Battersea) (Lab): Given the cost
of living crisis, or emergency, we are living in, it is deeply
worrying that the Government have still chosen not to
uprate local housing allowance, despite there being no
change since 2016. Even those on the lowest income will
face challenges in relation to being on housing benefit
and universal credit. Could the Secretary of State say
how much additional resource is being given to local
authorities to pay for additional housing costs via the
discretionary housing payment? Can he set out the
Government’s rationale, because I do not believe he has
answered why they are still freezing local housing allowance?

Mel Stride: On the discretionary housing payments, I
believe the figure is about £1.5 billion over the last few
years, but [ will get—/Interruption. ] There was a recent
announcement about further moneys which are included
in the figure I have just provided to the hon. Lady. I will
look to get a more precise answer, but it is of the order
of £1.5 billion.

Mrs Paulette Hamilton (Birmingham, Erdington) (Lab):
Research shows that nine in 10 disabled people are worried
about their energy bills this winter. People with disabilities
have been one of the hardest-hit groups during the cost
of living crisis, yet many are being denied crucial support.
One of my constituents is a disabled single mother who
is currently undergoing chemotherapy. She told me that
the mobility element of her personal independence payment
has recently been removed and that without it she is
really struggling. With many disabled people worrying
about rising costs and unable to afford basic essentials,
do Ministers really think they have done enough to
support them through this cost of living crisis?

Mel Stride: I am very sorry to hear the details of the
hon. Lady’s constituent; if she writes to me, I will be
happy to look into the matters that she raised. More
generally, it is only fair to say that the Government have
done an extraordinary amount to support those who
are disabled, not least into work, beating all the targets
that we set to get 1 million more disabled people into
employment. As for the cost of living payments, along
with various other payments, there was a £150 payment
to 6 million disabled people up and down the country.

Stephanie Peacock (Barnsley East) (Lab): This Christmas,
the £66 energy voucher will be the difference between
heating and eating for many of my constituents, but many
on prepayment meters are still waiting for their vouchers.
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Ministers have been warned countless times about the
gap in payments, so what are the Government doing to
ensure that those on prepayment meters do not miss
out?

Mel Stride: The vouchers that are administered by
the energy companies come under the remit of the
Department for Business, Energy and Industrial Strategy,
rather than the DWP. None the less, that is a concern
right across Government. We have been liaising with
BEIS, and I am satisfied that the Secretary of State
there is totally aware of the situation and has been in
close contact with the companies to see that things
improve. My understanding is that very much a minority
of the payments are affected, but for everybody who is
affected, that is clearly a serious matter.

Mr Speaker: I call the shadow Minister.

Alison McGovern (Wirral South) (Lab): I am glad
that the Secretary of State has expressed concern for my
hon. Friends’ constituents. He is keen to explain just
how much money the Government are spending, but let
us look at what the results of 12 years of Conservative
Government mean for the money in people’s pockets,
especially those on low incomes. We have double-digit
inflation and 2.5 million working-age adults out of work,
and more than 2 million emergency food parcels were
handed out in this country last year. Could that be the
reason that the public in Chester looked at the Government’s
record and gave the Tories their worst result in that seat
since 1832?

Mel Stride: I am rather surprised that the hon. Lady
raises unemployment, in particular. Under Labour, we
saw unemployment rise by nearly half a million; female
unemployment go up by a quarter; youth unemployment
rise by 44%; the number of households with no one
working in them double; and 1.4 million people spending
most of their last decade on out-of-work benefits. That
is not a record to be proud of.

Mr Speaker: 1 call the Scottish National party
spokesperson.

Amy Callaghan (East Dunbartonshire) (SNP): A recent
report for the Aberlour children’s charity found that the
DWP deducts an average of £80 a month from Scottish
families on universal credit to cover debts such as
advance payments caused by the five-week wait. Does
the Secretary of State think that it is acceptable that
56% of our constituents claiming universal credit have
been left with such tiny sums of money that they have
been forced to go without food or to eat just one meal a
day? Will he consider replacing the advance payment
loans with a non-repayable grant?

Mel Stride: On deductions from universal credit, the
hon. Lady will know that, during the pandemic, when
things were extremely difficult, we paused that entire
process. As a matter of principle, it is important that,
when claimants are in debt, arrangements are made
such that they can work their way through that and
come out of debt. That often means deductions—I say
“often” because it does not always mean that, and our
debt management team are always very aware of the
circumstances of those with whom they are dealing. We
also reduced the maximum amount that can be deducted—
first, from 40% to 30%, and now to 25%—so I am
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satisfied that the balance is broadly correct, but wherever
there are individual instances where somebody feels
that they are not being treated appropriately, they always
have recourse to appeal.

Universal Credit Taper Rate

7. Mark Pawsey (Rugby) (Con): What assessment he
has made of the potential merits of reducing the universal
credit taper rate on the levels of people’s incomes.

[902578]

11. Greg Smith (Buckingham) (Con): What assessment
he has made of the potential merits of reducing the
universal credit taper rate on the levels of people’s
incomes. [902583]

The Minister for Employment (Guy Opperman): We
reduced the earnings taper to 55% last December and
we increased the work allowance by £500 a year. As a
consequence, 1.7 million households will benefit from
these measures, which mean that they keep, on average,
around an extra £1,000 a year. That encourages
in-work progression as claimants are clearly better off
in work.

Mark Pawsey: The claimant rate in Rugby is just
2.8%, and I hear regularly from employers about the
workforce challenges that they face. The low rate in
Rugby has arisen in part because of the cut to the taper
rate that the Minister referred to, which was extremely
welcome to working people on universal credit. Will he
set out what further steps his Department can take to
encourage claimants—those who can—to increase their
income by taking on more and better-paid work?

Guy Opperman: My hon. Friend will be aware that
Rugby jobcentre is doing a fantastic job locally; I look
forward to visiting in 2023. Since April 2022, we have
been rolling out the new in-work progression offer,
which will support approximately 2.1 million working
universal credit claimants to progress into higher-paid
work. They will also be supported by progression
champions, of whom we have 37 across the country,
including in Mercia.

Greg Smith: Universal credit was always intended to
ensure that work pays. Reducing the taper rate is a
critical part of that, but does my hon. Friend agree that
it is not the only critical element? To keep unemployment
as low as it is today or lower, things like increasing
access to work coaches are equally important.

Guy Opperman: A huge amount is being done to increase
the time that individual claimants spend with work
coaches. More intensive support is being provided. The
additional earnings threshold, which my hon. Friend
will be fully aware of; is also being rolled out across the
country to ensure that we see claimants in better-paid
jobs on a longer-term basis.

Transfer from Universal Credit into Work:
Cost of Childcare

9. Mike Amesbury (Weaver Vale) (Lab): What assessment
his Department has made of the potential effect of the
cost of childcare on incentives for people to transfer
from universal credit into work. [902581]



9 Oral Answers

The Parliamentary Under-Secretary of State for Work
and Pensions (Mims Davies): The Government are providing
generous, tailored support for parents through universal
credit, the free childcare entitlement and skills support
to help parents to get into work and to progress. Eligible
claimants can receive financial support for up-front
childcare costs as well as support for ongoing costs.

Mike Amesbury: Sandra in the Northwich part of my
constituency—like many people up and down the United
Kingdom, predominantly women—faces a significant
barrier as a result of increased childcare costs. The
childcare element of universal credit has been frozen
since 2016. When does the Minister intend to do the
right thing and unfreeze that element of universal credit?

Mims Davies: Universal credit-eligible claimants can
claim up to 85% of their registered childcare costs each
month, regardless of the number of hours they work; I
would compare that favourably with 70% in tax credits.
What I would say to employers who may be overlooking
single parents is that they are not understanding the
wide range of childcare challenges. [ am a single mum—I
get it. Looking at job design and flexibility is equally
important.

Cost of Energy: People with Disabilities

10. Liz Twist (Blaydon) (Lab): What assessment he
has made with Cabinet colleagues of the adequacy of
levels of benefit payments to support people with disabilities
with the cost of energy. [902582]

19. Debbie Abrahams (Oldham East and Saddleworth)
(Lab): What assessment he has made with Cabinet
colleagues of the adequacy of levels of benefit payments
to support people with disabilities with the cost of
energy. [902591]

The Minister for Disabled People, Health and Work
(Tom Pursglove): Ministers across Government, of course,
discuss policy proposals. The Government are spending
£37 billion this year to support people on low incomes
and disabled people with rising costs of living and
energy prices. On top of that support, which includes
cost of living payments, we have committed to a further
£26 billion in cost of living support in 2023-24.

Liz Twist: Earlier this year, 300,000 disabled people
were taken out of eligibility for the warm home discount
scheme, causing them huge worry. What does the Minister
say to those 300,000 worried disabled people, who lost
£150 because of his Government’s decision to remove
them from the warm home discount scheme?

Tom Pursglove: I am happy to raise with Ministers
across Government the hon. Lady’s point about eligibility
for the scheme, but I would make the argument that this
Government have put in place a comprehensive package
of support that is worth £37 billion this year and
£26 billion next year. It is comprehensive support, meeting
a number of needs. Of course, there is also discretionary
help to meet particular needs where they exist in particular
households.

Debbie Abrahams: We should not forget that since
2010, £34 billion of social security support has been
taken away from working-age people, including disabled
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people. Back in April, the Equality and Human Rights
Commission identified requiring the Department for Work
and Pensions to enter into a section 23 agreement as
one of its areas of focus. Eight months on, that agreement
has still not been presented. At the Work and Pensions
Committee last week, I asked the Secretary of State
when it would be agreed. I would like some confirmation—
here, today—of when exactly that will happen.

Tom Pursglove: The position is exactly as the Secretary
of State described it to the Select Committee last week.
We, as Ministers, continue to engage constructively on
that section 23 issue, and will provide further updates
whenever we are able to do so.

Mr Speaker: I call the shadow Minister.

Vicky Foxcroft (Lewisham, Deptford) (Lab): Many
disabled people are having to make unimaginable sacrifices
to keep life-saving equipment running in the face of
huge energy bills. For instance, Carolynne Hunter’s
12-year-old daughter Freya requires oxygen for chronic
breathing problems, and the bills that she had to pay to
keep her daughter alive rose to £17,000. Thankfully,
Kate Winslet stepped in and donated the full amount
after being “absolutely destroyed” by the family’s story,
but disabled people should not have to rely on celebrities
to swoop in and save the day. When will the Government
finally ensure that all disabled people are receiving the
support they so desperately need?

Tom Pursglove: 1 thank the shadow Minister for
raising the issue of Carolynne’s situation. I am, of course,
under no illusions about how challenging many people
are finding the current circumstances and climate. We
are providing the package of support that I have already
described—which is the right thing to do—in addition
to the discretionary help that is there to address particularly
pressing needs in individual cases. As the hon. Lady will
know, the Chancellor announced in the autumn statement
that as part of ongoing future work we would be
considering, for instance, social tariffs, and I also want
to look into what more we can do in the longer term to
help families deal with continuing significant costs.

State Pension Age:
Women Born on or after 6 April 1950

14. Helen Morgan (North Shropshire) (LD): If he
will take steps to compensate women born on or after
6 April 1950 affected by changes to the state pension
age. [902586]

The Parliamentary Under-Secretary of State for Work
and Pensions (Laura Trott): State pension age equalisation
and subsequent increases have been the policy of successive
Governments. The phasing in of state pension age
increases was agreed to by the hon. Lady’s party in 2011
and 2014.

Helen Morgan: Last July the pensions ombudsman
concluded that the Government had been too slow to
inform many women that they would be affected by the
rising state pension age. Along with the cost of living
crisis, this means that many of the WASPI women—Women
Against State Pension Inequality—are struggling to get
by, and it is one of the concerns most frequently raised
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in my weekly surgeries. I wonder whether the Secretary
of State will commit himself to an interim payment for
the women affected by the change in pension age while
they wait for the release of the ombudsman’s final
report.

Laura Trott: As the hon. Lady knows, the investigation
is ongoing, so it would not be appropriate to take any
further steps at this stage.

Benefit Fraud

15. Vicky Ford (Chelmsford) (Con): What steps his
Department is taking to reduce benefit fraud.  [902587]

The Secretary of State for Work and Pensions
(Mel Stride): Dealing with fraud is, of course, a key mission
for the Department. We have recently announced two
tranches of additional investment totalling £900 million
to prevent more than £1 billion-worth of fraud by
2024-25.

Vicky Ford: At difficult economic times like this it is
particularly important for us to protect taxpayers’ money,
so I welcome the Government’s further investment to
tackle fraud, but what efforts are they making to address
organised crime in the benefits system?

Mel Stride: My right hon. Friend has raised an
extremely important matter. Unfortunately, fraud does
not happen just at the level of the individual, but
involves organised crime as well. Since July 2019, the
Department has secured the removal of 1,500 social
media accounts, many of which were related to organised
crime, and since May 2020 it has suspended 170,000
claims.

Personal Independence Payments: Processing Times

16. Justin Tomlinson (North Swindon) (Con): What
recent assessment he has made of the adequacy of
processing times for personal independence payments.

[902588]

The Minister for Disabled People, Health and Work
(Tom Pursglove):

We are committed to ensuring that people can access
financial support through PIP in a timely manner. By
prioritising new claims, increasing resources and using
different assessment channels, we reduced the average
new claim process from 26 weeks in August 2021 to
18 weeks in October 2022.

Justin Tomlinson: Capacity is key to assessment. What
progress is being made to extend the severe conditions
criteria in the PIP system, learning the lessons of the
changes we have made to the special rules for the
terminally ill, which would potentially allow us to remove
300,000 unnecessary assessments from the system, benefiting
claimants and the taxpayer?

Tom Pursglove: 1 am hugely grateful to my hon.
Friend, who is of course a distinguished former Minister
for disabled people and whose views on these matters |
listen to incredibly carefully. We announced in “Shaping
future support: the health and disability green paper”
that we will test a new severe disability group, so that
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those with severe and lifelong conditions can benefit
from a simplified process to access PIP, employment and
support allowance and universal credit without needing
to go through a face-to-face assessment or frequent
reassessments. We will consider the test results, once
they are complete, to influence thinking on the next
stages of this work.

Cost of Living: Pensioners

18. Cat Smith (Lancaster and Fleetwood) (Lab): What
steps his Department is taking to support pensioners
with increases in the cost of living. [902590]

22. Sir David Evennett (Bexleyheath and Crayford)
(Con): What steps his Department is taking to support
pensioners with increases in the cost of living.  [902594]

The Parliamentary Under-Secretary of State for Work
and Pensions (Laura Trott): All pensioner households
are in the process of receiving an extra £300 to help
them cover the rising cost of energy this winter. For
those in receipt of pension credit, the second cost of
living payment of £324 was issued in November.

Cat Smith: Rural pensioners face additional challenges
to the cost of living crisis, and I have recently heard
from constituents in the villages of Forton and Winmarleigh
who are still waiting for information from the Government
on the payment of the alternative fuel payment scheme,
as they are off grid. Additionally, the removal of the
Bay Plus Megarider bus ticket has increased the price of
bus tickets, which may not directly affect those pensioners,
but where they are supporting adult children and school-age
children in their households, it is impacting on their
family budgets. What steps are the Government taking
to support pensioners who live in rural parts?

Laura Trott: I recognise a lot of the challenges that
the hon. Lady mentions, and this is why we are giving
pensioners £850, and people on pension credit £1,500,
to get through this winter.

Sir David Evennett: I welcome my hon. Friend to her
position and I would like to thank her for the answer
she has just given us. I wish her well in her job. The
Government’s £300 boost to the winter fuel payment
will give pensioners vital support this winter, and I
know it is much appreciated by my constituents. However,
will she join me in encouraging pensioners on low
incomes to look into whether they are eligible for pension
credit and to submit an application for this additional
support as soon as possible?

Laura Trott: 1T thank my right hon. Friend for his
question. He is, as always, absolutely right. I know that
he visited Age UK recently and raised these issues. It is
vital that any pensioners receiving less than £182.60 a
week look into whether they are eligible for pension
credit, and if they are, they should try to claim it before
18 December, because the cost of living payment of
£324 can be backdated.

Mr Speaker: I call the shadow Minister.

Matt Rodda (Reading East) (Lab): Pensioners who
have worked hard and saved all their lives face an
unprecedented cost of living crisis. Meanwhile, the
Government dithered and delayed, but after considerable
pressure from the Opposition side of the House, they
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eventually agreed to increase the state pension to offer
some help with fuel bills. However, these delays have left
pensioners angry, confused and, as we heard earlier,
frustrated. Can the Minister please tell the House how
many pensioners will be left freezing and cold with no
heating on this winter?

Laura Trott: I am grateful to the hon. Member for
highlighting the record rise in state pension brought
forward by this Government. We are, as ever, on the side
of pensioners as we go through this winter, and I would
point out that the state pension has doubled from the
level we were left by Labour in 2010.

Helping People into Work

21. Gareth Davies (Grantham and Stamford) (Con):
What progress his Department has made on increasing
the number of people with disabilities in work. [902593]

24. Gareth Bacon (Orpington) (Con): What assessment
he has made of the effectiveness of his Department’s
policies in helping people into work. [902596]

The Minister for Employment (Guy Opperman): I
have visited around 50 jobcentres, and this is an opportunity
for me to thank the many disability employment advisers
who do a fantastic job ensuring that we get disabled
people into work. That figure is up 2 million since 2013,
with nearly 5 million disabled people in work at the
moment.

Gareth Davies: One of the great accomplishments of
the Down Syndrome Act 2022, brought in by my right
hon. Friend the Member for North Somerset (Dr Fox),
was to affirm the great potential of people with Down’s
syndrome if they just have the right support. So can my
hon. Friend outline what steps the Department is taking
to support those with Down’s syndrome into work, to
ensure that everyone who wants to work has the opportunity
to do so?

Guy Opperman: My hon. Friend is right that this is a
landmark piece of legislation, and I praise him for
raising it today. I pay similar tribute to my right hon.
Friend the Member for North Somerset (Dr Fox).

A range of Government initiatives are supporting
those with Down’s syndrome to start, stay and succeed
in work, including through increased work coach support.
Disability employment advisers across the country have
been tasked with tackling this precise problem, to enable
people with Down’s syndrome to progress in work.

Gareth Bacon: Twenty-one per cent. of those aged
between 16 and 64 are currently not in work or seeking
work, at a time when the British Chambers of Commerce
estimates there are 1.2 million unfilled jobs in the economy.
What steps is the Department taking to ensure that
those who are not in full-time education, and who
might be a bit shy about coming back into the workplace,
take steps to do so?

Guy Opperman: There is far too much for me to
outline at the Dispatch Box, but I will write to my hon.
Friend. I will also visit him in Orpington to set out in
more detail the various things we are doing to tackle the
vacancy list on many levels. He will be aware that the
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labour market has recovered strongly since 2020, with
payroll employment up on pre-pandemic levels, but we
accept there is more to do.

Topical Questions

T1.[902597] Gary Sambrook (Birmingham, Northfield)
(Con): If he will make a statement on his departmental
responsibilities.

The Secretary of State for Work and Pensions
(Mel Stride): Since my last appearance at Question
Time, there has been the benefits uprating we have been
discussing this afternoon. I am very pleased to have had
a 10.1% increase across the board, including for pensions
as we stood by the triple lock.

I also had the great pleasure of appearing before the
Select Committee on Work and Pensions, which was
particularly looking at the issue of economic inactivity.
I urge all Members to read the transcript of those
exchanges. I thank the right hon. Member for East Ham
(Sir Stephen Timms) for giving me almost two and a
half hours of the Committee’s attention.

Gary Sambrook: I was kindly asked in April to open
the new jobcentre in Kings Norton, which has since
enabled 973 people to get back into work. Will the
Secretary of State set out how we can help jobcentres
such as those in Kings Norton and Longbridge in my
constituency do even more to get even more people into
work? Will he visit Kings Norton so we can both thank
the jobcentre’s fantastic teams that have got so many
people back into work?

Mel Stride: My hon. Friend is absolutely right. The
talented and hard-working people at Kings Norton
jobcentre do an extraordinary job, and I know he has
personally done a great deal to encourage them. This is
why overall unemployment is as low as it is. 1 will
certainly consider his request for a ministerial visit.

Mr Speaker: I call the shadow Secretary of State.

Jonathan Ashworth (Leicester South) (Lab/Co-op):
The Secretary of State will know that employment is
lower than before the pandemic, that 2.5 million people
are out of work for reasons of sickness—a record
high—and that half a million young people are not in
education, employment or training. There is a £1 billion
underspend on Restart and other schemes, so why not
use that money to help the economically inactive get
back to work?

Mel Stride: As the right hon. Gentleman will know,
we look at our budgets on an ongoing basis. Where we
have an underspend, such as on the Restart scheme, it is
largely because the Government have been so successful
in lowering the level of unemployment. Compared with
2010, youth unemployment is down by almost 60%. It is
29,000 down on the last quarter, and 77,000 down on
the year.

Jonathan Ashworth: The Secretary of State will have
seen the Office for Budget Responsibility’s projection
that we are likely to spend more than £8 billion extra on
health and disability benefits. We are getting sicker as a
society, yet only one in 10 unemployed disabled people
or older people are getting any employment support.
Does he think that is acceptable? How will he fix it?
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Mel Stride: On assisting the disabled into employment,
this Government have an excellent record through Disability
Confident. Our work coaches do a huge amount of
work to ensure that those with disabilities are in work.
The right hon. Gentleman will know the Department is
currently undertaking a large amount of work on economic
inactivity. I heard his recent comments, which were very
interesting, and my door is always open to conversations
about working together.

T2.902598] Greg Smith (Buckingham) (Con): Research
by Macmillan shows that 83% of people with a cancer
diagnosis experience a financial impact from that, with
the average figure being £891 a month on top of their
usual expenditure, which sometimes means they cannot
afford to get to their medical appointments. What more
can be done to ensure that those with a cancer diagnosis
get rapid access to everything to which they are entitled?

The Minister for Disabled People, Health and Work
(Tom Pursglove): I thank my hon. Friend for raising this
point. The experience he describes illustrates the troubling
and worrying times for families when a diagnosis of
cancer comes through. We are committed to ensuring
that people can access financial support, through the
personal independence payment and other benefits for
which they are eligible, in a timely manner. We are
seeing a gradual improvement on PIP claims, with the
latest statistics showing that the average end-to-end
journey has steadily reduced from 26 weeks in August
2021 to 18 weeks at the end of July 2022. However, [ am
not complacent on this; digitisation clearly plays an
important part and we are going to go further.

Mr Speaker: We come to the SNP spokesperson.

Amy Callaghan (East Dunbartonshire) (SNP): Recent
figures from the Department for Work and Pensions,
acquired from an answer to a written question from my
hon. Friend the Member for Glasgow South West
(Chris Stephens), show that the Department took
£2.3 million from claimants in Scotland, at an average
of £250 per sanctioned household. Sanctions against
young people in Scotland have almost doubled since
2019, undermining the significant investment the Scottish
Government are making in tackling child poverty. Does
the Secretary of State stand by the practice of sanctioning
the most vulnerable and leaving them hungry?

Mael Stride: As we focused on in our earlier exchange,
the most important thing is that there is a proportionate
response to those who are in debt, for whatever reason.
It is appropriate that we help people out of debt, and
reductions—or deductions—are part of that process.
As I explained to the hon. Lady, the maximum that can
be taken from the universal credit standard payment is
now 25%—it used to be 40%. We are very careful to
assess every case on its individual merits, to take into
account the circumstances of those impacted.

T3. [902599] Duncan Baker (North Norfolk) (Con):
One of my constituents has motor neurone disease. She
became disabled after she reached pensionable age and
the only support she can now claim is attendance allowance,
which, as we know, has no additional mobility element
of payment. Others who have the same condition but
are under pensionable age can claim and receive the
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mobility addition. Does my right hon. Friend agree that
people on benefits who end up with these health issues
should be able to claim for their disability based on a
disability and not their age?

Tom Pursglove: Nearly 1.5 million pensioners are
receiving attendance allowance, at a cost of about
£5.5 billion this year. It is normal for social security
schemes to contain different provisions for people at
different stages of their lives, which reflect varying
priorities and circumstances. People who become disabled
or develop mobility needs after reaching state pension
age will have had no disadvantage on grounds of their
disability during their working lives. I understand that
that position is long standing, having been in place since
the 1970s, under successive Governments.

TS. [902602] Mr Virendra Sharma (Ealing, Southall)
(Lab): Unemployment in my constituency is still
significantly higher than it was before the pandemic
and it is twice the national average. Ministers keep
saying that times are tough and that we need to make
difficult decisions. Will the Minister commit to raising
payments in line with inflation to prevent misery for
thousands in Ealing, Southall? Will he work with his
colleagues to help the economy, not hinder it?

The Minister for Employment (Guy Opperman): [ am
slightly puzzled by the hon. Gentleman’s question. Clearly,
we did raise a significant proportion of benefits in line
with inflation at the autumn statement. He will also be
aware of the taper that was reduced to 55%, and the
work on increased work allowances, additional earnings
thresholds and the in-work progression—I could go on.
All of those things are designed to assist and progress
people in work.

T4. [902600] Bob Blackman (Harrow East) (Con): My
right hon. Friend will be aware that my private Member’s
Bill on supported housing exempt accommodation is
making its way through Parliament. He will also have
seen the Inside Housing exposé that demonstrates that
more than £1 billion is going out in housing benefit to
providers. Many of them are providing an important service
for vulnerable people, but a large number of rogue
landlords are ripping off the system. Will he undertake
a review to make sure that people who are claiming this
benefit are properly assessed and provided with the
support they need?

Mel Stride: I recognise the extraordinary work that
my hon. Friend has done over many years to campaign
for those in social housing, private housing and also,
indeed, those who are homeless. I fully support his Bill.
It is absolutely right that we clamp down on these rogue
landlords. I think I recall him saying in this House how
he had examples of those who were supposed to be
supporting people living in their accommodation simply
knocking on the door, calling up the stairs to say, “Are
you alright?” and then leaving. That is completely and
utterly unacceptable. I look forward to the progress of
his Bill.

T7.1902604] Chris Elmore (Ogmore) (Lab): My constituent,
Mr Hudson, has raised with me that the DWP has not
been paying any of his national insurance contributions
for his state pension for the past three-and-a-half years,
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and that the Department has been unable to advise him
on when he will receive the update to his records, because
he is in receipt of class 3 benefit contributions. Will the
Secretary of State or his Ministers explain when this will
beundertaken, so that my constituent can get the much-needed
contributions re-established, enabling him to claim his
state pension when the time comes?

Mel Stride: I thank the hon. Gentleman for raising
Mr Hudson’s situation. If he would care to write to me,
or have Mr Hudson write to me, I will be very happy to
make sure that it is thoroughly looked into.

Sir David Evennett (Bexleyheath and Crayford) (Con):
Can my right hon. Friend give the House an update on
the new disability action plan that the Government are
preparing at the moment?

Tom Pursglove: I am grateful to my right hon. Friend
for asking about that. It is right that we work across
Government to identify priority areas where we can deliver
meaningful change and progress for disabled people to
improve their lives. That is what that action plan will do.
We will be drawing up ideas, consulting on them, and
then getting on delivering them. I look forward to
hearing his views as we take that work forward.

T8. [902605] Andy McDonald (Middlesbrough) (Lab):
My constituent, Brandon, was medically discharged
from the armed forces in 2020 after serving six years.
He sustained a number of physical injuries and mental
health consequences, but the DWP is failing to adhere
to the armed forces covenant and to recognise the
Ministry of Defence’s medical assessment for universal
credit purposes, or to recognise the assessment of
Combat Stress for personal independence payment
purposes. Will the Minister consider his case and take
the appropriate action to address those deficits?

The Parliamentary Under-Secretary of State for Work
and Pensions (Mims Davies): I thank the hon. Gentleman
for raising that matter and it is a concern. There are
11 armed forces leaders and 50 champions across the
DWP. I would be very happy to look at this particular
case, if he were able to raise it directly with me.

Sir Stephen Timms (East Ham) (Lab): We were grateful
for the answers that the Secretary of State gave at the
Work and Pensions Committee meeting last week, and
we are looking forward to him returning on 11 January.
He has been pressed this afternoon, repeatedly and rightly,
about local housing allowance, and I have heard his
answers to those questions. Next year will be the fourth
year that the local housing allowance has been frozen at
its current level, during a period when rents have risen
sharply. Does he recognise that the case for rebasing
local housing allowance, so that it reflects actual local
rents, is becoming a very pressing one?

Mel Stride: Once again, I thank the right hon. Gentleman
for the opportunity to appear before his Committee last
week. He raises again the LHA. In 2020, it was, of course,
raised to be in line with the local 30th percentile of rents
at a cost of approaching £1 billion. He is absolutely
right that, clearly, the higher the rate of inflation, and house
rental inflation in particular, the more pressure that is
put on that particular allowance. All I can undertake to
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do is to look at this matter very closely the next time I
review these particular benefits, which will be in about a
year’s time.

Dan Jarvis (Barnsley Central) (Lab): I raised 11-year-old
Harry Sanders’s disability living allowance appeal at the
last DWP questions, but despite a letter from the Minister,
for which I am grateful, his parents are still waiting for a
tribunal date. Will the Minister look again at Harry’s
case, understand why the long wait is causing such
anxiety and work with me to resolve this matter as soon
as possible?

Tom Pursglove: Again, I thank the hon. Gentleman
for raising this issue so constructively. He is right to say
that I responded to his earlier question in a letter last
week. This matter is sitting with the HM Courts and
Tribunals Service, which of course relates to the work of
the Ministry of Justice and is independent as part of the
judiciary. T will take his point away and flag it with
Justice Ministers so that they can see whether there is
anything that they can do to raise it.

Dame Nia Griffith (Llanelli) (Lab): The Secretary of
State mentioned the reduction to 25% of the deductions
to universal credit to claw back overpayments or advances,
but deducting 25% of money that barely covers the
essentials is far too much. A report by Lloyds Bank
Foundation says that even at 25% the deductions are
pushing people into other debt and leaving them without
enough to live on. The Secretary of State will also know
that the Work and Pensions Committee has recommended
pausing debt recovery during the cost of living crisis.
Will the Secretary of State now pause that debt collection
and, when it resumes, resume it at a lower level?

Mel Stride: The hon. Lady will know that the level of
25% she refers to has been decreasing through time; it
was 40% not that long ago, then 30% and now it is 25%.
It was paused altogether during the pandemic, and the
experience then was that debt started to increase among
claimants, in many cases in a way that was not helpful
to the claimant. It is an important principle that, where
people are in debt, we work with them to make sure we
get them out of debt through time, but I accept that we
need to do that with great care, hence the various
elements of the process that I described earlier.

Cat Smith (Lancaster and Fleetwood) (Lab): What
measures are the Government taking to speed up
repayments to the 200,000 pensioners who have yet to
be compensated for the historical underpayments in the
state pension?

The Parliamentary Under-Secretary of State for Work
and Pensions (Laura Trott): We have hired more than
1,000 people to look at that. It was a mistake and we are
working as hard as we can to rectify it as quickly as
possible.

Saqib Bhatti (Meriden) (Con): A number of constituents
have written to me about the build-up of childcare
vouchers that they were not able to use over the pandemic.
It has been suggested to me that we could reduce
restrictions on getting a refund and allow parents to
take advantage of that during the cost of living crisis. Is
there something the Minister can suggest we should do
about that?
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Mims Davies: I thank my hon. Friend for raising the
issue. This is the first I have heard of it and I would be
keen to meet him and hear more about it.

Stephanie Peacock (Barnsley East) (Lab): Many Barnsley
pensioners would be better off if they were on pension
credit. Why will the Government not automatically
enrol all pensioners on pension credit to help to lift
them out of poverty?
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Laura Trott: Pension credit is a complicated system
that also involves people’s savings, so it is not possible
with the information the Government have to award it
automatically. That said, we are looking at what we can
do, working with local authorities and others, to try to
speed up delivery of the payments.

Mr Speaker: Order. As there are no more questions,
we are going to have to suspend the House for three
minutes.



21 Oral Answers

3.27 pm
Sitting suspended.

3.30 pm
On resuming—

ONLINE SAFETY BILL (PROGRAMME (NO. 3))
Ordered,

That the Order of 12 July 2022 (Online Safety Bill: Programme
(No.2)) be varied as follows:

(1) In paragraph (2), the words “and Third Reading” shall be
omitted.

(2) In paragraph (3), in the second column of the Table, for
“6.00pm” substitute “9.00pm”.

(3) Paragraph (4) of the Order shall be omitted.

(4) No order shall be made for Third Reading of the Bill until
the motion in the name of Secretary Michelle Donelan relating

to Online Safety Bill: Programme (No.4) has been disposed
of.—(Jo Churchill.)
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Online Safety Bill

[2ND ALLOCATED Day]

[ Relevant documents: Report of the Joint Committee
on the Draft Online Safety Bill, Session 2021-22: Draft
Online Safety Bill, HC 609, and the Government Response,
CP 640; First Report of the Digital, Cultural, Media and
Sport Committee, Amending the Online Safety Bill, HC271;
Second Report of the Petitions Committee, Session 2021-22,
Tackling Online Abuse, HC 766, and the Government
response, HC 1224, Letter from the Minister for Tech and
the Digital Economy to the Chair of the Joint Committee
on Human Rights relating to the Online Safety Bill,
dated 16 June 2022, Letter from the Chair of the Joint
Committee on Human Rights to the Secretary of State for
Digital, Culture, Media and Sport relating to the Online
Safety Bill, dated 19 May 2022, e-petition 272087, Hold
online trolls accountable for their online abuse via their
IP address, e-petition 332315, Ban anonymous accounts
on social media; e-petition 575833, Make verified ID a
requirement for opening a social media account; e-petition
582423, Repeal Section 127 of the Communications Act
2003 and expunge all convictions e-petition 601932, Do
not restrict our right to freedom of expression online. |

Further consideration of Bill, as amended in the Public
Bill Committee

Mr Speaker: Before I call the Minister to open the
debate, 1 have something to say about the scope of
today’s debate. This is day 2 of debate on consideration
of the Bill as amended in the Public Bill Committee. We
are debating today only the new clauses, amendments
and new schedules listed on the selection paper that I
have issued today.

Members may be aware that the Government have
tabled a programme motion that would recommit certain
clauses and schedules to a Public Bill Committee. There
will be an opportunity to debate that motion following
proceedings on consideration. The Government have
also published a draft list of proposed amendments to
the Bill that they intend to bring forward during the
recommittal process. These amendments are not in scope
for today. There will be an opportunity to debate, at a
future Report stage, the recommitted clauses and schedules,
as amended on recommittal in the Public Bill Committee.

Most of today’s amendments and new clauses do not
relate to the clauses and schedules that are being
recommitted. These amendments and new clauses have
been highlighted on the selection paper. Today will be
the final chance for the Commons to consider them:
there will be no opportunity for them to be tabled and
considered again at any point during the remaining
Commons stages.

New Clause 11

NOTICES TO DEAL WITH TERRORISM CONTENT OR
CSEA CONTENT (OR BOTH)
“(1) If OFCOM consider that it is necessary and proportionate
to do so, they may give a notice described in subsection (2), (3)

or (4) relating to a regulated user-to-user service or a regulated
search service to the provider of the service.

(2) A notice under subsection (1) that relates to a regulated
user-to-user service is a notice requiring the provider of the service—

(a) to do any or all of the following—
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(1) use accredited technology to identify terrorism content
communicated publicly by means of the service
and to swiftly take down that content;

(ii) use accredited technology to prevent individuals
from encountering terrorism content communicated
publicly by means of the service;

(iii) use accredited technology to identify CSEA content,
whether communicated publicly or privately by
means of the service, and to swiftly take down that
content;

(iv) use accredited technology to prevent individuals
from encountering CSEA content, whether
communicated publicly or privately, by means of
the service; or

(b) to use the provider’s best endeavours to develop or
source technology for use on or in relation to the
service or part of the service, which—

(i) achieves the purpose mentioned in paragraph (a)(iii)
or (iv), and

(i1) meets the standards published by the Secretary of
State (see section 106(10)).

(3) A notice under subsection (1) that relates to a regulated
search service is a notice requiring the provider of the service—

(a) to do either or both of the following—

(1) use accredited technology to identify search content
of the service that is terrorism content and to swiftly
take measures designed to secure, so far as possible,
that search content of the service no longer includes
terrorism content identified by the technology;

(i1) use accredited technology to identify search content
of the service that is CSEA content and to swiftly
take measures designed to secure, so far as possible,
that search content of the service no longer includes
CSEA content identified by the technology; or

(b) to use the provider’s best endeavours to develop or
source technology for use on or in relation to the
service which—

(i) achieves the purpose mentioned in paragraph (a)(ii),
and

(i1) meets the standards published by the Secretary of
State (see section 106(10)).

(4) A notice under subsection (1) that relates to a combined
service is a notice requiring the provider of the service—

(a) to do any or all of the things described in subsection (2)(a)
in relation to the user-to-user part of the service, or to
use best endeavours to develop or source technology
as described in subsection (2)(b) for use on or in
relation to that part of the service;

(b) to do either or both of the things described in
subsection (3)(a) in relation to the search engine of
the service, or to use best endeavours to develop or
source technology as described in subsection (3)(b)
for use on or in relation to the search engine of the
service;

(¢) to do any or all of the things described in
subsection (2)(a) in relation to the user-to-user part
of the service and either or both of the things
described in subsection (3)(a) in relation to the search
engine of the service; or

(d) to use best endeavours to develop or source—

(i) technology as described in subsection (2)(b) for use
on or in relation to the user-to-user part of the
service, and

(i1) technology as described in subsection (3)(b) for use
on or in relation to the search engine of the service.

(5) For the purposes of subsections (2) and (3), a requirement
to use accredited technology may be complied with by the use of
the technology alone or by means of the technology together
with the use of human moderators.
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(6) See—
(a) section (Warning notices), which requires OFCOM to
give a warning notice before giving a notice under
subsection (1), and

(b) section 105 for provision about matters which OFCOM
must consider before giving a notice under subsection
(M.

(7) A notice under subsection (1) relating to terrorism content
present on a service must identify the content, or parts of the
service that include content, that OFCOM consider is
communicated publicly on that service (see section 188).

(8) For the meaning of “accredited” technology, see section 106(9)

and (10).”—(Julia Lopez.)
This clause replaces existing clause 104. The main changes are: for
user-to-user services, a notice may require the use of accredited
technology to prevent individuals from encountering terrorism or
CSEA content; for user-to-user and search services, a notice may
require a provider to use best endeavours to develop or source
technology to deal with CSEA content.

Brought up, and read the First time.

3.33 pm

The Parliamentary Under-Secretary of State for Digital,
Culture, Media and Sport (Paul Scully): I beg to move,
That the clause be read a Second time.

Mr Speaker: With this it will be convenient to discuss
the following:

Government new clause 12— Warning notices.

Government new clause 20—OFCO M s reports about
news publisher content and journalistic content.

Government new clause 40—Amendment of Enterprise
Act 2002.

Government new clause 42—Former providers of
regulated services.

Government new clause 43—Amendments of Part 4B
of the Communications Act.

Government new clause 44— Repeal of Part 4B of the
Communications Act: transitional provision etc.

Government new clause 51—Publication by providers
of details of enforcement action.

Government new clause 52— Exemptions from offence
under section 152.

Government new clause 53—Offences of sending or
showing flashing images electronically: England and Wales
and Northern Ireland (No.2 ).

New clause 1—Provisional re-categorisation of a Part 3
service—

“(1) This section applies in relation to OFCOM’s duty to

maintain the register of categories of regulated user-to-user
services and regulated search services under section 83.

(2) If OFCOM—

(a) consider that a Part 3 service not included in a
particular part of the register is likely to meet the
threshold conditions relevant to that part, and

(b) reasonably consider that urgent application of duties
relevant to that part is necessary to avoid or mitigate
significant harm,

New clause 16—Communication offence for encouraging
or assisting self-harm—

“(1) In the Suicide Act 1961, after section 3 insert—

“3A Communication offence for encouraging or assisting
self-harm

(1) A person (“D”) commits an offence if—
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(a) D sends a message,

(b) the message encourages or could be used to assist
another person (“P”) to inflict serious physical harm
upon themselves, and

(¢) D’s act was intended to encourage or assist the
infliction of serious physical harm.

(2) The person referred to in subsection (1)(b) need not be a
specific person (or class of persons) known to, or identified
by, D.

(3) D may commit an offence under this section whether or not
any person causes serious physical harm to themselves, or attempts
to do so.

(4) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term
not exceeding 12 months, or a fine, or both;

(b) on indictment, to imprisonment for a term not
exceeding 5 years, or a fine, or both.

(5) “Serious physical harm” means serious injury amounting
to grievous bodily harm within the meaning of the Offences
Against the Person Act 1861.

(6) No proceedings shall be instituted for an offence under this
section except by or with the consent of the Director of Public
Prosecutions.

(7) If D arranges for a person (“D2”) to do an Act and D2
does that Act, D is also to be treated as having done that Act for
the purposes of subsection (1).

(8) In proceedings for an offence to which this section applies,
it shall be a defence for D to prove that—

(a) P had expressed intention to inflict serious physical
harm upon themselves prior to them receiving the
message from D; and

(b) P’s intention to inflict serious physical harm upon
themselves was not initiated by D; and

(c) the message was wholly motivated by compassion
towards D or to promote the interests of P’s health or
wellbeing.””

This new clause would create a new communication offence for
sending a message encouraging or assisting another person to
self-harm.

New clause 17—Liability of directors for compliance
Sfailure—

“(1) This section applies where OFCOM considers that there
are reasonable grounds for believing that a provider of a regulated
service has failed, or is failing, to comply with any enforceable
requirement (see section 112) that applies in relation to the
service.

(2) If OFCOM considers that the failure results from any—

(a) action,

(b) direction,

(c) neglect, or

(d) with the consent
This new clause would enable Ofcom to exercise its enforcement
powers under Chapter 6, Part 7 of the Bill against individual
directors, managers and other officers at a regulated service provider
where it considers the provider has failed, or is failing, to comply
with any enforceable requirement.

New clause 23— Financial support for victims support
services—

“(1) The Secretary of State must by regulations make
provision for penalties paid under Chapter 6 to be used for
funding for victims support services.

(2) Those regulations must—

(a) specify criteria setting out which victim support services
are eligible for financial support under this provision;

(b) set out a means by which the amount of funding
available should be determined;
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(c) make provision for the funding to be reviewed and
allocated on a three year basis.

(3) Regulations under this section—
(a) shall be made by statutory instrument, and

(b) may not be made unless a draft has been laid before
and approved by resolution of each House of
Parliament.”

New clause 28— Establishment of Advocacy Body—

“(1) There is to be a body corporate (“the Advocacy Body”) to
represent interests of child users of regulated services.

(2) A “child user”—

(a) means any person aged 17 years or under who uses or
is likely to use regulated internet services; and

(b) includes both any existing child user and any future
child user.

(3) The work of the Advocacy Body may include—
(a) representing the interests of child users;
(b) the protection and promotion of these interests;
(c) any other matter connected with those interests.

(4) The “interests of child users” means the interests of
children in relation to the discharge by any regulated company of
its duties under this Act, including—

(a) safety duties about illegal content, in particular CSEA
content;

(b) safety duties protecting children;
(c) “enforceable requirements” relating to children.

(5) The Advocacy Body must have particular regard to the
interests of child users that display one or more protected
characteristics within the meaning of the Equality Act 2010.

(6) The Advocacy Body will be defined as a statutory
consultee for OFCOM’s regulatory decisions which impact upon
the interests of children.

(7) The Advocacy Body must assess emerging threats to child
users of regulated services and must bring information regarding
these threats to OFCOM.

(8) The Advocacy Body may undertake research on their own
account.

(9) The Secretary of State must either appoint an organisation
known to represent children to be designated the functions under
this Act, or create an organisation to carry out the designated
functions.

(10) The budget of the Advocacy Body will be subject to
annual approval by the board of OFCOM.

(11) The Secretary of State must give directions to OFCOM as
to how it should recover the costs relating to the expenses of the
Advocacy Body, or the Secretary of State in relation to the
establishment of the Advocacy Body, through the provisions to
require a provider of a regulated service to pay a fee (as set out in
section 71).”

New clause 29—Duty to promote media literacy: regulated
user-to-user services and search services—

“(1) In addition to the duty on OFCOM to promote media
literacy under section 11 of the Communications Act 2003,
OFCOM must take such steps as they consider appropriate to
improve the media literacy of the public in relation to regulated
user-to-user services and search services.

(2) This section applies only in relation to OFCOM’s duty to
regulate—

(a) user-to-user services, and
(b) search services.

(3) OFCOM’s performance of its duty in subsection (1) must
include pursuit of the following objectives—

(a) to reach audiences who are less engaged with, and
harder to reach through, traditional media literacy
initiatives;
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(b) to address gaps in the availability and accessibility of
media literacy provisions targeted at vulnerable users;

(c) to build the resilience of the public to disinformation
and misinformation by using media literacy as a tool
to reduce the harm from that misinformation and
disinformation;

(d) to promote greater availability and effectiveness
of media literacy initiatives and other measures,
including by—

(i) carrying out, commissioning or encouraging
educational initiatives designed to improve the
media literacy of the public;

(ii) seeking to ensure, through the exercise of
OFCOM’s online safety functions, that providers
of regulated services take appropriate measures to
improve users’ media literacy;

(iii) seeking to improve the evaluation of the effectiveness
of the initiatives and measures mentioned in sub
paras (2)(d)(i) and (ii) (including by increasing the
availability and adequacy of data to make those
evaluations);

(e) to promote better coordination within the media
literacy sector.

(4) OFCOM may prepare such guidance about the matters
referred to in subsection (2) as it considers appropriate.
(5) Where OFCOM prepares guidance under subsection (4) it
must—
(a) publish the guidance (and any revised or replacement
guidance); and
(b) keep the guidance under review.

(6) OFCOM must co-operate with the Secretary of State in the
exercise and performance of their duty under this section.”

This new clause places an additional duty on Ofcom to promote
media literacy of the public in relation to regulated user-to-user
services and search services.

New clause 30— Media literacy strategy—

“(1) OFCOM must prepare a strategy which sets out how they
intend to undertake their duty to promote media literacy in
relation to regulated user-to-user services and regulated search
services under section (Duty to promote media literacy: regulated
user-to-user services and search services).

(2) The strategy must—

(a) set out the steps OFCOM propose to take to achieve
the pursuit of the objectives set out in section (Duty
to promote media literacy: regulated user-to-user
services and search services),

(b) set out the organisations, or types of organisations,
that OFCOM propose to work with in undertaking
the duty;

(c) explain why OFCOM considers that the steps it
proposes to take will be effective;

(d) explain how OFCOM will assess the extent of the
progress that is being made under the strategy.

(3) In preparing the strategy OFCOM must have regard to the
need to allocate adequate resources for implementing the strategy.

(4) OFCOM must publish the strategy within the period of
6 months beginning with the day on which this section comes
into force.

(5) Before publishing the strategy (or publishing a revised
strategy), OFCOM must consult—

(a) persons with experience in or knowledge of the formulation,
implementation and evaluation of policies and
programmes intended to improve media literacy;

(b) the advisory committee on disinformation and
misinformation, and

(c) any other person that OFCOM consider appropriate.

(6) If OFCOM have not revised the strategy within the period
of 3 years beginning with the day on which the strategy was last
published, they must either—
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(a) revise the strategy, or

(b) publish an explanation of why they have decided not to
revise it.

(7) If OFCOM decides to revise the strategy they must—
(a) consult in accordance with subsection (3), and
(b) publish the revised strategy.”

This new clause places an additional duty on Ofcom to promote
media literacy of the public in relation to regulated user-to-user
services and search services.

New clause 31—Research conducted by regulated
services—

“(1) OFCOM may, at any time it considers appropriate,
produce a report into how regulated services commission, collate,
publish and make use of research.

(2) For the purposes of the report, OFCOM may require
services to submit to OFCOM—

(a) a specific piece of research held by the service, or
(b) all research the service holds on a topic specified by
OFCOM.”
New clause 34— Factual Accuracy—

“(1) The purpose of this section is to reduce the risk of harm
to users of regulated services caused by disinformation or
misinformation.

(2) Any Regulated Service must provide an index of the
historic factual accuracy of material published by each user who
has—

(a) produced user-generated content,
(b) news publisher content, or
(c) comments and reviews on provider contact

(3) The index under subsection (1) must—

(a) satisfy minimum quality criteria to be set by OFCOM,
and

(b) be displayed in a way which allows any user easily to
reach an informed view of the likely factual accuracy
of the content at the same time as they encounter it.”

New clause 35—Duty of balance—

“(1) The purpose of this section is to reduce the risk of harm
to users of regulated services caused by disinformation or
misinformation.

(2) Any Regulated Service which selects or prioritises
particular—

(a) user-generated content,
(b) news publisher content, or
(¢) comments and reviews on provider content

New clause 36— Identification of information incidents
by OFCOM—

“(1) OFCOM must maintain arrangements for identifying and
understanding patterns in the presence and dissemination of
harmful misinformation and disinformation on regulated
services.

(2) Arrangements for the purposes of subsection (1) must in
particular include arrangements for—
(a) identifying, and assessing the severity of, actual or
potential information incidents; and
(b) consulting with persons with expertise in the identification,
prevention and handling of disinformation and
misinformation online (for the purposes of
subsection (2)(a)).

(3) Where an actual or potential information incident is
identified, OFCOM must as soon as reasonably practicable—

(a) set out any steps that OFCOM plans to take under its
online safety functions in relation to that situation;
and

(b) publish such recommendations or other information
that OFCOM considers appropriate.
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(4) Information under subsection (3) may be published in such
a manner as appears to OFCOM to be appropriate for bringing
it to the attention of the persons who, in OFCOM’s opinion,
should be made aware of it.

(5) OFCOM must prepare and issue guidance about how it
will exercise its functions under this section and, in particular—
(a) the matters it will take into account in determining
whether an information incident has arisen;
(b) the matters it will take into account in determining the
severity of an incident; and
(c) the types of responses that OFCOM thinks are likely
to be appropriate when responding to an information
incident.

(6) For the purposes of this section—

“harmful misinformation or disinformation” means
misinformation or disinformation which, taking
into account the manner and extent of its
dissemination, may have a material adverse effect
on users of regulated services or other members
of the public;

“information incident” means a situation where it appears
to OFCOM that there is a serious or systemic
dissemination of harmful misinformation or
disinformation relating to a particular event or
situation.”

This new clause would insert a new clause into the Bill to give
Ofcom a proactive role in identifying and responding to the sorts of
information incidents that can occur in moments of crisis.

New clause 37—Duty to promote media literacy: regulated
user-to-user services and search services—

“(1) In addition to the duty on OFCOM to promote media
literacy under section 11 of the Communications Act 2003,
OFCOM must take such steps as they consider appropriate to
improve the media literacy of the public in relation to regulated
user-to-user services and search services.

(2) This section applies only in relation to OFCOM’s duty to
regulate—

(a) user-to-user services, and
(b) search services.

(3) OFCOM’s performance of its duty in subsection (1) must
include pursuit of the following objectives—

(a) to encourage the development and use of technologies
and systems in relation to user-to-user services and
search services which help to improve the media literacy
of members of the public, including in particular
technologies and systems which—

(i) indicate the nature of content on a service (for
example, show where it is an advertisement);

(i1) indicate the reliability and accuracy of the content;
and

(iii) facilitate control over what content is received;

(b) to build the resilience of the public to disinformation
and misinformation by using media literacy as a tool
to reduce the harm from that misinformation and
disinformation;

(c) to promote greater availability and effectiveness of
media literacy initiatives and other measures, including
by carrying out, commissioning or encouraging
educational initiatives designed to improve the media
literacy of the public.

(4) OFCOM must prepare guidance about—
(a) the matters referred to in subsection (3) as it considers
appropriate; and
(b) minimum standards that media literacy initiatives must
meet.

(5) Where OFCOM prepares guidance under subsection (4) it
must—

(a) publish the guidance (and any revised or replacement
guidance); and

(b) keep the guidance under review.
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(6) Every report under paragraph 12 of the Schedule to the
Office of Communications Act 2002 (OFCOM’s annual report)
for a financial year must contain a summary of the steps that
OFCOM have taken under subsection (1) in that year.”

This new clause places an additional duty on Ofcom to promote
media literacy of the public in relation to regulated user-to-user
services and search services.
New clause 45—Sharing etc intimate photographs or
film without consent—
“(1) A person (A) commits an offence if—
(a) A intentionally shares an intimate photograph or film
of another person (B) with B or with a third person
(C); and
(b) A does so—
(i) without B’s consent, and
(i1) without reasonably believing that B consents.

(2) References to a third person (C) in this section are to be
read as referring to—
(a) an individual;
(b) a group of individuals;
(c) a section of the public; or
(d) the public at large.

(3) A person (A) does not commit an offence under this
section if A shares a photograph or film of another person (B)
with B or a third person (C) if—

(a) the photograph or film only shows activity that would
be ordinarily seen on public street, except for a
photograph or film of breastfeeding;

(b) the photograph or film was taken in public, where the
person depicted was voluntarily nude, partially nude
or engaging in a sexual act or toileting in public;

(c) A reasonably believed that the photograph or film,
taken in public, showed a person depicted who was
voluntarily nude, partially nude or engaging in a
sexual act or toileting in public;

(d) the photograph or film has been previously shared
with consent in public;

(e) A reasonably believed that the photograph or film had
been previously shared with consent in public;

(f) the photograph or film shows a young child and is of a
kind ordinarily shared by family and friends;

(g) the photograph or film is of a child shared for that
child’s medical care or treatment, where there is parental
consent.

(4) A person (A) does not commit an offence under this
section if A shares information about where to access a
photograph or film where this photograph or film has already
been made available to A.

(5) Tt is a defence for a person charged with an offence under
this section to prove that they—

(a) reasonably believed that the sharing was necessary for
the purposes of preventing, detecting, investigating
or prosecuting crime;

(b) reasonably believed that the sharing was necessary for
the purposes of legal or regulatory proceedings;

(c) reasonably believed that the sharing was necessary for
the administration of justice;

(d) reasonably believed that the sharing was necessary for
a genuine medical, scientific or educational purpose;
and

(e) reasonably believed that the sharing was in the public
interest.

(6) An “intimate photograph or film” is a photograph or film
that is sexual, shows a person nude or partially nude, or shows a
person toileting, of a kind which is not ordinarily seen on a
public street, which includes—

(a) any photograph or film that shows something a reasonable

person would consider to be sexual because of its
nature;
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(b) any photograph or film that shows something which,
taken as a whole, is such that a reasonable person
would consider it to be sexual;

(c) any photograph or film that shows a person’s genitals,
buttocks or breasts, whether exposed, covered with
underwear or anything being worn as underwear, or
where a person is similarly or more exposed than if
they were wearing only underwear;

(d) any photograph or film that shows toileting, meaning a
photograph or film of someone in the act of defecation
and urination, or images of personal care associated
with genital or anal discharge, defecation and urination.

(7) References to sharing such a photograph or film with
another person include—

(a) sending it to another person by any means,
electronically or otherwise;

(b) showing it to another person;

(c) placing it for another person to find; or

(d) sharing it on or uploading it to a user-to-user service,
including websites or online public forums.

(8) “Photograph” includes the negative as well as the positive
version.

(9) “Film” means a moving image.

(10) References to a photograph or film include—

(a) an image, whether made by computer graphics or in
any other way, which appears to be a photograph or
film,

(b) an image which has been altered through computer
graphics,

(c) a copy of a photograph, film or image, and

(d) data stored by any means which is capable of
conversion into a photograph, film or image.

(11) Sections 74 to 76 of the Sexual Offences Act 2003 apply
when determining consent in relation to offences in this section.

(12) A person who commits an offence under this section is

liable on summary conviction, to imprisonment for a term not
exceeding 6 months or a fine (or both).”
This new clause creates the offence of sharing an intimate image
without consent, providing the necessary exclusions such as for
children’s medical care or images taken in public places, and establishing
the penalty as triable by magistrates only with maximum imprisonment
of 6 months.

New clause 46—Sharing etc intimate photographs or
film with intent to cause alarm, distress or humiliation—

“(1) A person (A) commits an offence if—

(a) A intentionally shares an intimate photograph or film
of another person (B) with B or with a third person
(C); and
(b) A does so—
(1) without B’s consent, and
(i1) without reasonably believing that B consents; and

(c) A intends that the subject of the photograph or film
will be caused alarm, distress or humiliation by the
sharing of the photograph or film.

(2) References to a third person (C) in this section are to be
read as referring to—

(a) an individual;
(b) a group of individuals;
(c) a section of the public; or
(d) the public at large.
(3) An “intimate photograph or film” is a photograph or film
that is sexual, shows a person nude or partially nude, or shows a

person toileting, of a kind which is not ordinarily seen on a public
street, which includes—

(a) any photograph or film that shows something a
reasonable person would consider to be sexual
because of its nature;
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(b) any photograph or film that shows something which,
taken as a whole, is such that a reasonable person
would consider it to be sexual;

(c) any photograph or film that shows a person’s genitals,
buttocks or breasts, whether exposed, covered with
underwear or anything being worn as underwear, or
where a person is similarly or more exposed than if
they were wearing only underwear;

(d) any photograph or film that shows toileting, meaning a
photograph or film of someone in the act of defecation
and urination, or images of personal care associated
with genital or anal discharge, defecation and urination.

(4) References to sharing such a photograph or film with
another person include—

(a) sending it to another person by any means,
electronically or otherwise;

(b) showing it to another person;

(c) placing it for another person to find; or

(d) sharing it on or uploading it to a user-to-user service,
including websites or online public forums.

(5) “Photograph” includes the negative as well as the positive
version.

(6) “Film” means a moving image.

(7) References to a photograph or film include—

(a) an image, whether made by computer graphics or in
any other way, which appears to be a photograph or
film,

(b) an image which has been altered through computer
graphics,

(c) a copy of a photograph, film or image, and

(d) data stored by any means which is capable of
conversion into a photograph, film or image.

(8) Sections 74 to 76 of the Sexual Offences Act 2003 apply
when determining consent in relation to offences in this section.

(9) A person who commits an offence under this section is
liable—

(a) on summary conviction, to imprisonment for a term
not exceeding 12 months or a fine (or both);

(b) on conviction on indictment, to imprisonment for a
term not exceeding three years.”

This new clause creates a more serious offence where there is the
intent to cause alarm etc. by sharing an image, with the appropriately
more serious penalty of 12 months through a magistrates’ court or
up to three years in a Crown Court.

New clause 47—Sharing etc intimate photographs or
film without consent for the purpose of obtaining sexual
gratification—

“(1) A person (A) commits an offence if—

(a) A intentionally shares an intimate photograph or film
of another person (B) with B or with a third person
(C); and

(b) A does so—

(1) without B’s consent, and
(i) without reasonably believing that B consents; and

(¢) A shared the photograph or film for the purpose of
obtaining sexual gratification (whether for the sender
or recipient).

(2) References to a third person (C) in this section are to be
read as referring to—

(a) an individual;

(b) a group of individuals;

(c) a section of the public; or

(d) the public at large.

(3) An “intimate photograph or film” is a photograph or film
that is sexual, shows a person nude or partially nude, or shows a
person toileting, of a kind which is not ordinarily seen on a
public street, which includes—
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(a) any photograph or film that shows something a
reasonable person would consider to be sexual
because of its nature;

(b) any photograph or film that shows something which,
taken as a whole, is such that a reasonable person
would consider it to be sexual;

(c) any photograph or film that shows a person’s genitals,
buttocks or breasts, whether exposed, covered with
underwear or anything being worn as underwear, or
where a person is similarly or more exposed than if
they were wearing only underwear;

(d) any photograph or film that shows toileting, meaning a
photograph or film of someone in the act of defecation
and urination, or images of personal care associated
with genital or anal discharge, defecation and urination.

(4) References to sharing such a photograph or film with
another person include—

(a) sending it to another person by any means,
electronically or otherwise;

(b) showing it to another person;
(c) placing it for another person to find; or
(d) sharing it on or uploading it to a user-to-user service,
including websites or online public forums.
(5) “Photograph” includes the negative as well as the positive
version.
(6) “Film” means a moving image.
(7) References to a photograph or film include—

(a) an image, whether made by computer graphics or in
any other way, which appears to be a photograph or
film,

(b) an image which has been altered through computer
graphics,

(c) a copy of a photograph, film or image, and

(d) data stored by any means which is capable of
conversion into a photograph, film or image.

(8) Sections 74 to 76 of the Sexual Offences Act 2003 apply
when determining consent in relation to offences in this section.

(9) A person who commits an offence under this section is
liable—

(a) on summary conviction, to imprisonment for a term
not exceeding 12 months or a fine (or both);
(b) on conviction on indictment, to imprisonment for a
term not exceeding three years.”
This new clause creates a more serious offence where there is the
intent to cause alarm etc. by sharing an image, with the appropriately
more serious penalty of 12 months through a magistrates’ court or
up to three years in a Crown Court.
New clause 48—Threatening to share etc intimate
photographs or film—
“(1) A person (A) commits an offence if—

(a) A threatens to share an intimate photograph or film of
another person (B) with B or a third person (C); and

(1) A intends B to fear that the threat will be carried
out; or A is reckless as to whether B will fear that
the threat will be carried out.

(2) “Threatening to share” should be read to include
threatening to share an intimate photograph or film that does not
exist and other circumstances where it is impossible for A to
carry out the threat.

(3) References to a third person (C) in this section are to be
read as referring to—

(a) an individual;

(b) a group of individuals;
(c) a section of the public; or
(d) the public at large.
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(4) An “intimate photograph or film” is a photograph or film
that is sexual, shows a person nude or partially nude, or shows a
person toileting, of a kind which is not ordinarily seen on a
public street, which includes—

(a) any photograph or film that shows something a
reasonable person would consider to be sexual
because of its nature;

(b) any photograph or film that shows something which,
taken as a whole, is such that a reasonable person
would consider it to be sexual;

(c) any photograph or film that shows a person’s genitals,
buttocks or breasts, whether exposed, covered with
underwear or anything being worn as underwear, or
where a person is similarly or more exposed than if
they were wearing only underwear;

(d) any photograph or film that shows toileting, meaning a
photograph or film of someone in the act of
defecation and urination, or images of personal care
associated with genital or anal discharge, defecation
and urination.

(5) References to sharing, or threatening to share, such a
photograph or film with another person include—
(a) sending, or threatening to send, it to another person by
any means, electronically or otherwise;
(b) showing, or threatening to show, it to another person;
(c) placing, or threatening to place, it for another person
to find; or
(d) sharing, or threatening to share, it on or uploading it
to a user-to-user service, including websites or online
public forums.

(6) “Photograph” includes the negative as well as the positive
version.

(7) “Film” means a moving image.
(8) References to a photograph or film include—

(a) an image, whether made by computer graphics or in
any other way, which appears to be a photograph or
film,

(b) an image which has been altered through computer
graphics,

(c) a copy of a photograph, film or image, and

(d) data stored by any means which is capable of
conversion into a photograph, film or image.

(9) Sections 74 to 76 of the Sexual Offences Act 2003 apply
when determining consent in relation to offences in this section.

(10) A person who commits an offence under this section is
liable—

(a) on summary conviction, to imprisonment for a term
not exceeding 12 months or a fine (or both);

(b) on conviction on indictment, to imprisonment for a
term not exceeding three years.”

This new clause creates another more serious offence of threatening
to share an intimate image, regardless of whether such an image
actually exists, and where the sender intends to cause fear, or is
reckless to whether they would cause fear, punishable by 12 months
through a magistrates’ court or up to three years in a Crown Court.

New clause 49—Special measures in criminal proceedings
for offences involving the sharing of intimate images—

“(1) Chapter 1 of Part 2 of the Youth Justice and Criminal
Evidence Act 1999 (giving of evidence or information for purposes
of criminal proceedings: special measures directions in case of
vulnerable and intimidated witnesses) is amended as follows.

(2) In section 17 (witnesses eligible for assistance on grounds
of fear or distress about testifying), in subsection (4A) after
paragraph (b) insert “(c) ‘an offence under sections [Sharing etc
intimate photographs or film without consent; Sharing etc
intimate photographs or film with intent to cause alarm, distress
or humiliation; Sharing etc intimate photographs or film without
consent for the purpose of obtaining sexual gratification;
Threatening to share etc intimate photographs or film] of the
Online Safety Act 2023°.”
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This new clause inserts intimate image abuse into legislation that
qualifies victims for special measures when testifying in court (such
as partitions to hide them from view, video testifying etc.) which is
already prescribed by law.

New clause 50—Anonymity for victims of offences
involving the sharing of intimate images—

“(1) Section 2 of the Sexual Offences (Amendment) Act 1992
(Offences to which this Act applies) is amended as follows.

(2) In subsection 1 after paragraph (db) insert—

(dc) ‘an offence under sections [Sharing etc intimate
photographs or film without consent; Sharing etc
intimate photographs or film with intent to cause
alarm, distress or humiliation; Sharing etc intimate
photographs or film without consent for the purpose
of obtaining sexual gratification; Threatening to share
etc intimate photographs or film] of the Online Safety
Act 2023.”

Similar to NC49, this new clause allows victims of intimate image
abuse the same availability for anonymity as other sexual offences
to protect their identities and give them the confidence to testify
against their abuser without fear of repercussions.

New clause 54— Report on the effect of Virtual Private
Networks on OFCOM:’s ability to enforce requirements—

“(1) The Secretary of State must publish a report on the effect
of the use of Virtual Private Networks on OFCOM’s ability to
enforce requirements under section 112.

(2) The report must be laid before Parliament within six
months of the passing of this Act.”

New clause 55—Offence of sending communication
facilitating modern slavery and illegal immigration—
‘(1) A person (A) commits an offence if—

(a) (A) intentionally shares with a person (B) or with a
third person (C) a photograph or film which is reasonably
considered to be, or to be intended to be, facilitating
or promoting any activities which do, or could reasonably
be expected to, give rise to an offence under—

(1) sections 1 (Slavery, servitude and forced labour),
2 (Human trafficking) or 4 (Committing offence
with intent to commit an offence under section 2)
of the Modern Slavery Act 2015; or

(i1) sections 24 (Illegal Entry and Similar Offences)
or 25 (Assisting unlawful immigration etc) of the
Immigration Act 1971; and

(a) (A) does so knowing, or when they reasonably ought to
have known, that the activities being depicted are
unlawful.

(2) References to a third person (C) in this section are to be
read as referring to—

(a) an individual;
(b) a group of individuals;
(c) a section of the public; or
(d) the public at large.
(3) A person (A) does not commit an offence under this
section if—

(a) the sharing is undertaken by or on behalf of a
journalist or for journalistic purposes;

(b) the sharing is by a refugee organisation registered in the
UK and which falls within the scope of sub-section (3)
or section 25A of the Immigration Act 1971;

(c) the sharing is by or on behalf of a duly elected Member

of Parliament or other elected representative in the UK.

(4) It is a defence for a person charged under this section to
provide that they—

(a) reasonably believed that the sharing was necessary for
the purposes of preventing, detecting, investigating
or prosecuting crime and

(b) reasonably believed that the sharing was necessary for
the purposes of legal or regulatory proceedings.
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(5) A person who commits an offence under this section is
liable on summary conviction, to imprisonment for a term not
exceeding the maximum term for summary offences or a fine (or
both).”

This new clause would create a new criminal offence of
intentionally sharing a photograph or film that facilitates or
promotes modern slavery or illegal immigration.

Government amendments 234 and 102 to 117.
Amendment 195, in clause 104, page 87, line 10, leave
out subsection 1 and insert—

“(1) If OFCOM consider that it is
proportionate to do so, they may—

necessary and

(a) give a notice described in subsection (2), (3) or (4)
relating to a regulated user to user service or a regulated
search service to the provider of the service;

(b) give a notice described in subsection (2), (3) or (4) to a
provider or providers of Part 3 services taking into
account risk profiles produced by OFCOM under
section 84.”

Amendment 152, page 87, line 18, leave out ‘whether’.
This amendment is consequential on Amendment 153.
Amendment 153, page 87, line 19, leave out ‘or
privately’.
This amendment removes the ability to monitor encrypted
communications.
Government amendment 118.
Amendment 204, in clause 105, page 89, line 17, at
end insert—
“(ia) the level of risk of the use of the specified technology
accessing, retaining or disclosing the identity or

provenance of any confidential journalistic source or
confidential journalistic material.”

This amendment would require Ofcom to consider the risk of the
use of accredited technology by a Part 3 service accessing, retaining
or disclosing the identity or provenance of journalistic sources or
confidential journalistic material, when deciding whether to give a
notice under Clause 104(1) of the Bill.

Government amendments 119 to 130, 132 to 134,
212,213, 135 and 214.

Amendment 23, in clause 130, page 114, line 3, leave
out paragraph (a).

Government amendment 175.

Amendment 160, in clause 141, page 121, line 9, leave
out subsection (2).
This amendment removes the bar of conditionality that must be
met for super complaints that relate to a single regulated service.

Amendment 24, page 121, line 16, leave out “The
Secretary of State” and insert “OFCOM”.

Amendment 25, page 121, line 21, leave out from “(3),”
to end of line 24 and insert “OFCOM must consult—

“(a) The Secretary of State, and

“(b) such other
appropriate.”

persons as OFCOM considers

This amendment would provide that regulations under clause 141
are to be made by OFCOM rather than by the Secretary of State.
Amendment 189, in clause 142, page 121, line 45,
leave out from “including” to end of line 46 and insert
“90 day maximum time limits in relation to the determination and
notification to the complainant of—".
This requires the Secretary of State’s guidance to require Ofcom to
determine whether a complaint is eligible for the super-complaints
procedure within 90 days.
Amendment 26, in clause 146, page 123, line 33,
leave out
“give OFCOM a direction requiring”
and insert “may make representations to”.
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Amendment 27, page 123, line 36, leave out subsection (2)
and insert—

“(2) OFCOM must have due regard to any representations
made by the Secretary of State under subsection (1).”

Amendment 28, page 123, line 38, leave out from
“committee” to end of line 39 and insert

“established under this section is to consist of the following
members—".

Amendment 29, page 124, line ], leave out from
“committee” to “publish” in line 2 and insert
“established under this section must”.

Amendment 30, page 124, line 4, leave out subsection (5).

Amendment 32, page 124, line 4, leave out clause 148.

Government amendments 176, 239, 138, 240, 215,

241, 242, 217, 218, 243, 219, 244, 245, 220, 221, 140,

246, 222 to 224, 247, 225, 248, 226 and 227.
Amendment 194, in clause 157, page 131, line 16,

leave out from beginning to end of line 17 and insert—

“(a) B has not consented for A to send or give the
photograph or film to B, and”.

Government amendments 249 to 252, 228, 229 and
235 to 237.

Government new schedule 2—Amendments of Part 4B
of the Communications Act.
Government new schedule 3—Video-sharing platform
services: transitional provision etc.

Government amendment 238

Amendment 35, schedule 11, page 198, line 5, leave
out “The Secretary of State” and insert “OFCOM”.

This amendment would give the power to make regulations under
Schedule 11 to OFCOM.

Amendment 2, page 198, line 9, leave out “functionalities”
and insert “characteristics”.
Amendment 1, page 198, line 9, at end insert—

“(1A) In this schedule, “characteristics” of a service include its
functionalities, user base, business model, governance and other
systems and processes.”

Amendment 159, page 198, line 9, at end insert—
“(1A) Regulations made under sub-paragraph (1) must
provide for any regulated user-to-user service which OFCOM

assesses as posing a very high risk of harm to be included within
Category 1, regardless of the number of users.”

This amendment allows Ofcom to impose Category 1 duties on
user-to-user services which pose a very high risk of harm.

Amendment 36, page 198, line 10, leave out “The
Secretary of State” and insert “OFCOM”.

This amendment is consequential on Amendment 35.

Amendment 37, page 198, line 16, leave out “The
Secretary of State” and insert “OFCOM”.

This amendment is consequential on Amendment 35.

Amendment 3, page 198, line 2, leave out “functionalities”
and insert “characteristics”.

Amendment 9, page 198, line 28, leave out “and” and
insert “or”.

Amendment 4, page 198, line 29, leave out “functionality”
and insert “characteristic”.

Amendment 38, page 198, line 32, leave out “the
Secretary of State” and insert “OFCOM”.
This amendment is consequential on Amendment 35.

Amendment 5, page 198, line 34, leave out
“functionalities” and insert “characteristics”.
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Amendment 39, page 198, line 37, leave out “the
Secretary of State” and insert “OFCOM”.

This amendment is consequential on Amendment 35.

Amendment 40, page 198, line 41, leave out “the
Secretary of State” and insert “OFCOM”.

This amendment is consequential on Amendment 35.

Amendment 6, page 198, line 4, leave out “functionalities”
and insert “characteristics”.

Amendment 7, page 199, line 11, leave out
“functionalities” and insert “characteristics”.

Amendment 8, page 199, line 28, leave out
“functionalities” and insert “characteristics”.

Amendment 41, page 199, line 3, leave out
subparagraphs (5) to (11).

This amendment is consequential on Amendment 35.
Government amendments 230, 253 to 261 and 233.

Paul Scully: I was about to speak to the programme
motion, Mr Speaker, but you have outlined exactly what
I was going to say, so thank you for that—I am glad to
get the process right.

I am delighted to bring the Online Safety Bill back to
the House for the continuation of Report stage. I start
by expressing my gratitude to colleagues across the
House for their contributions to the Bill through pre-
legislative scrutiny and before the summer recess, and
for their engagement with me since I took office as the
Minister for Tech and the Digital Economy.

The concept at the heart of this legislation is simple:
tech companies, like those in every other sector, must
take responsibility for the consequences of their business
decisions. As they continue to offer users the latest
innovations, they must consider the safety of their users
as well as profit. They must treat their users fairly and
ensure that the internet remains a place for free expression
and robust debate. As Members will be aware, the
majority of the Bill was discussed on Report before the
summer recess. Our focus today is on the provisions
that relate to the regulator’s power and the criminal law
reforms. I will take this opportunity also to briefly set
out the further changes that the Government recently
committed to making later in the Bill’s passage.

Let me take the Government amendments in turn.
The Government’s top priority for this legislation has
always been the protection of children. We recognise
that the particularly abhorrent and pernicious nature of
online child sexual exploitation and abuse—CSEA—
demands the most robust response possible. Throughout
the passage of the Bill, we have heard evidence of the
appalling harm that CSEA causes. Repeatedly, we heard
calls for strong incentives for companies to do everything
they can to innovate and make safety technologies their
priority, to ensure that there is no place for offenders to
hide online. The Bill already includes a specific power to
tackle CSEA, which allows Ofcom, subject to safeguards,
to require tech companies to use accredited technology
to identify and remove illegal CSEA content in public
and private communications. However, we have seen in
recent years how the online world has evolved to allow
offenders to reach their victims and one another in new
ways.

Priti Patel (Witham) (Con): I am listening to my hon.
Friend with great interest on this aspect of child sexual
abuse and exploitation, which is a heinous crime. Will
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he go on to speak about how the Ofcom role will
interact with law enforcement, in particular the National
Crime Agency, when dealing with these awful crimes?

Paul Scully: It is important that we tackle this in a
number of ways. My right hon. Friend the Member for
Haltemprice and Howden (Mr Davis) and I spoke earlier,
and I will come to some of what he will outline. It is
important that Ofcom recognises the technologies that
are available and—with the Children’s Commissioner as
one of the statutory consultees—liaises with the social
media platforms, and the agencies, to ensure that there
are codes of practice that work, and that we get this
absolutely right. It is about enforcing the terms and
conditions of the companies and being able to produce
the evidence and track the exchanges, as I will outline
later, for the agency to use for enforcement.

With the rapid developments in technology, on occasions
there will be no existing accredited technology available
that will satisfactorily mitigate the risks. Similarly, tech
companies might be able to better design solutions that
integrate more easily with their services than those that
are already accredited. The new regulatory framework
must incentivise tech companies to ensure that their
safety measures keep pace with the evolving threat, and
that they design their services to be safe from the outset.
It is for these reasons that the Government have tabled
the amendments that we are discussing.

New clauses 11 and 12 establish options for Ofcom
when deploying its powers under notices to deal with
terrorism content and CSEA content. These notices will
empower Ofcom to require companies to use accredited
technology to identify and remove illegal terrorism and
CSEA content or to prevent users from encountering
that content or, crucially, to use their best endeavours to
develop or to source technology to tackle CSEA. That
strikes the right balance of supporting the adoption of
new technology, while ensuring that it does not come at
the expense of children’s physical safety.

Rehman Chishti (Gillingham and Rainham) (Con):
Terrorism is often linked to non-violent extremism,
which feeds into violent extremism and terrorism. How
does the Bill define extremism? Previous Governments
failed to define it, although it is often linked to terrorism.

Paul Scully: This Bill links with other legislation, and
obviously the agencies. We do not seek to redefine
extremism where those definitions already exist. As we
expand on the changes that we are making, we will first
ensure that anything that is already illegal goes off the
table. Anything that is against the terms and conditions
of those platforms that are hosting that content must
not be seen. I will come to the safety net and user
protection later.

Charlotte Nichols (Warrington North) (Lab): Since
Elon Musk’s takeover of Twitter, hate speech has ballooned
on the platform and the number of staff members at
Twitter identifying images of child sexual abuse and
exploitation has halved. How can the Minister be sure
that the social media companies are able to mark their
own homework in the way that he suggests?
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Paul Scully: Because if those companies do not, they
will get a fine of up to £18 million or 10% of their
global turnover, whichever is higher. As we are finding
with Twitter, there is also a commercial impetus, because
advertisers are fleeing that platform as they see the
uncertainty being caused by those changes. A lot of
things are moving here to ensure that safety is paramount;
it is not just for the Government to act in this area. All
we are doing is making sure that those companies
enforce their own terms and conditions.

Priti Patel: This point is important: we are speaking
about terrorism and counter-terrorism and the state’s
role in preventing terrorist activity. For clarity, will the
Minister update the House later on the work that takes
place between his Department and the platforms and,
importantly, between the Home Office and the security
services. In particular, some specialist work takes place
with the Global Internet Forum to Counter Terrorism,
which looks at online terrorist and extremist content.
That work can ensure that crimes are prevented and
that the right kinds of interventions take place.

Paul Scully: My right hon. Friend talks with experience
from her time at the Home Office. She is absolutely
right that the Bill sets a framework to adhere to the
terms and conditions of the platforms. It also sets out
the ability for the services to look at things such as
terrorism and CSEA, which I have been talking about—for
example, through the evidence of photos being exchanged.
The Bill is not re-examining and re-prosecuting the
interaction between all the agencies, however, because
that is apparent for all to see.

New clauses 11 and 12 bring those powers in line with
the wider safety duties by making it clear that the tools
may seek to proactively prevent CSEA content from
appearing on a service, rather than focusing only on
identification and removal after the fact. That will
ensure the best possible protection for children, including
on services that offer livestreaming.

The safeguards around those powers remain as strong
as before to protect user privacy. Any tools that are
developed will be accredited using a rigorous assessment
process to ensure that they are highly accurate before
the company is asked to use them. That will avoid any
unnecessary intrusions into user privacy by minimising
the risk that the tools identify false positives.

Crucially, the powers do not represent a ban on or
seek to undermine any specific type of technology or
design, such as end-to-end encryption. They align with
the UK Government’s view that online privacy and
cyber-security must be protected, but that technological
changes should not be implemented in a way that
diminishes public safety.

Kit Malthouse (North West Hampshire) (Con): Can
the Minister expand on the notion of “accredited
technology”? The definition in the Bill is pretty scant as
to where it will emerge from. Is he essentially saying that
he is relying on the same industry that has thus far
presided over the problem to produce the technology
that will police it for us? Within that equation, which
seems a little self-defeating, is it the case that if the
technology does not emerge for one reason or another—
commercial or otherwise—the Government will step in
and devise, fund or otherwise create the technology
required to be implemented?
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Paul Scully: I thank my right hon. Friend. It is the
technology sector that develops technology—it is a simple,
circular definition—not the Government. We are looking
to make sure that it has that technology in place, but if
we prescribed it in the Bill, it would undoubtedly be out
of date within months, never mind years. That is why it
is better for us to have a rounded approach, working
with the technology sector, to ensure that it is robust
enough.

Kit Malthouse: I may not have been clear in my
original intervention: my concern is that the legislation
relies on the same sector that has thus far failed to
regulate itself and failed to invent the technology that is
required, even though it is probably perfectly capable of
doing so, to produce the technology that we will then
accredit to be used. My worry is that the sector, for one
reason or another—the same reason that it has not
moved with alacrity already to deal with these problems
in the 15 years or so that it has existed—may not move
at the speed that the Minister or the rest of us require to
produce the technology for accreditation. What happens
if it does not?

Paul Scully: Clearly, the Government can choose to
step in. We are setting up a framework to ensure that we
get the right balance and are not being prescriptive. |
take issue with the idea that a lot of this stuff has not
been invented, because there is some pretty robust work
on age assurance and verification, and other measures
to identify harmful and illegal material, although my
right hon. Friend is right that it is not being used as
robustly as it could be. That is exactly what we are
addressing in the Bill.

3.45 pm

Mr David Davis (Haltemprice and Howden) (Con):
My intervention is on the same point as that raised by
my right hon. Friend the Member for North West
Hampshire (Kit Malthouse), but from the opposite
direction, in effect. What if it turns out that, as many
security specialists and British leaders in security believe—
not just the companies, but professors of security at
Cambridge and that sort of thing—it is not possible to
implement such measures without weakening encryption?
What will the Minister’s Bill do then?

Paul Scully: The Bill is very specific with regard to
encryption; this provision will cover solely CSEA and
terrorism. It is important that we do not encroach on
privacy.

Damian Collins (Folkestone and Hythe) (Con): I
welcome my hon. Friend to his position. Under the Bill,
is it not the case that if a company refuses to use
existing technologies, that will be a failure of the regulatory
duties placed on that company? Companies will be
required to demonstrate which technology they will use
and will have to use one that is available. On encrypted
messaging, is it not the case that companies already
gather large amounts of information about websites
that people visit before and after they send a message
that could be hugely valuable to law enforcement?

Paul Scully: My hon. Friend is absolutely right. Not
only is it incumbent on companies to use that technology
should it exist; if they hamper Ofcom’s inquiries by not
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sharing information about what they are doing, what
they find and which technologies they are not using,
that will be a criminal liability under the Bill.

Dr Luke Evans (Bosworth) (Con): To take that one
step further, is it correct that Ofcom would set minimum
standards for operators? For example, the Content
Authenticity Initiative does not need primary legislation,
but is an industry open-standard, open-source format.
That is an example of modern technology that all
companies could sign up to use, and Ofcom would
therefore determine what needs to be done in primary
legislation.

Mr Speaker: Can I be helpful? We did say that our
discussions should be within scope, but the Minister is
tempting everybody to intervene out of scope. From his
own point of view, I would have thought that it would
be easier to keep within scope.

Paul Scully: Thank you, Mr Speaker; I will just
respond to my hon. Friend the Member for Bosworth
(Dr Evans). There is a minimum standard in so far as
the operators have to adhere to the terms of the Bill.
Our aim is to exclude illegal content and ensure that
children are as safe as possible within the remit of
the Bill.

The changes will ensure a flexible approach so that
companies can use their expertise to develop or source
the most effective solution for their service, rather than
us being prescriptive. That, in turn, supports the continued
growth of our digital economy while keeping our citizens
safe online.

Sajid Javid (Bromsgrove) (Con): My hon. Friend may
know that there are third-party technology companies—
developers of this accredited technology, as he calls
it—that do not have access to all the data that might be
necessary to develop technology to block the kind of
content we are discussing. They need to be given the
right to access that data from the larger platforms. Will
Ofcom be able to instruct large platforms that have
users’ data to make it available to third-party developers
of technology that can help to block such content?

Paul Scully: Ofcom will be working with the platforms
over the next few months—in the lead-up to the
commencement of the Bill and afterwards—to ensure
that the provisions are operational, so that we get them
up and running as soon as practicably possible. My
right hon. Friend is right to raise the point.

Jim Shannon (Strangford) (DUP): In Northern Ireland
we face the specific issue of the glorification of terrorism.
Glorifying terrorism encourages terrorism. Is it possible
that the Bill will stop that type of glorification, and
therefore stop the terrorism that comes off the back
of it?

Paul Scully: I will try to cover the hon. Member’s
comments a little bit later, if I may, when I talk about
some of the changes coming up later in the process.

Moving away from CSEA, I am pleased to say that
new clause 53 fulfils a commitment given by my predecessor
in Committee to bring forward reforms to address
epilepsy trolling. It creates the two specific offences of
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sending and showing flashing images to an individual
with epilepsy with the intention of causing them harm.
Those offences will apply in England, Wales and Northern
Ireland, providing people with epilepsy with specific
protection from this appalling abuse. I would like to
place on record our thanks to the Epilepsy Society for
working with the Ministry of Justice to develop the new
clause.

The offence of sending flashing images captures situations
in which an individual sends a communication in a
scatter-gun manner—for example, by sharing a flashing
image on social media—and the more targeted sending
of flashing images to a person who the sender knows or
suspects is a person with epilepsy. It can be committed
by a person who forwards or shares such an electronic
communication as well as by the person sending it. The
separate offence of showing flashing images will apply
if a person shows flashing images to someone they
know or suspect to have epilepsy by means of an
electronic communications device—for example, on a
mobile phone or a TV screen.

The Government have listened to parliamentarians
and stakeholders about the impact and consequences of
this reprehensible behaviour, and my thanks go to my
hon. Friends the Members for Watford (Dean Russell),
for Stourbridge (Suzanne Webb), for Blackpool North
and Cleveleys (Paul Maynard) and for Ipswich (Tom
Hunt) for their work and campaigning. [Interruption. |
Indeed, and the hon. Member for Batley and Spen
(Kim Leadbeater), who I am sure will be speaking on
this later.

New clause 53 creates offences that are legally robust
and enforceable so that those seeking to cause harm to
people with epilepsy will face appropriate criminal sanctions.
I hope that will reassure the House that the deeply
pernicious activity of epilepsy trolling will be punishable
by law.

Suzanne Webb (Stourbridge) (Con): The Minister is
thanking lots of hon. Members, but should not the biggest
thanks go, first, to the Government for the inclusion of
this amendment; and secondly, to Zach Eagling, the
inspirational now 11-year-old who was the victim of a
series of trolling incidents when flashing images were
pushed his way after a charity walk? We have a huge
amount to thank Zach Eagling for, and of course the
amazing Epilepsy Society too.

Paul Scully: A number of Members across the House
have been pushing for Zach’s law, and I am really
delighted that Zach’s family can see in Hansard that
that campaigning has really made a direct change to the
law.

Dean Russell (Watford) (Con): I just want to echo the
previous points. This has been a hard-fought decision,
and I am so proud that the Government have done this,
but may I echo the thanks to Zach for being a true hero?
We talk about David and Goliath, the giant—the beast—
who was taken down, but Zach has beaten the tech
giants, and I think this is an incredible success.

Paul Scully: I absolutely echo my hon. Friend’s remarks,
and I again thank him for his work.
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We are also taking steps to strengthen Ofcom’s
enforcement powers, which is why we are giving Ofcom
a discretionary power to require non-compliant services
to publish or notify their users of enforcement action
that it has taken against the service. Ofcom will be able
to use this power to direct a service to publish details or
notify its UK users about enforcement notices it receives
from Ofcom. I thank the Antisemitism Policy Trust for
bringing this proposal to our attention and for its helpful
engagement on the issue. This new power will promote
transparency by increasing awareness among users about
breaches of the duty in the Bill. It will help users make
much more informed decisions about the services they
use, and act as an additional deterrent factor for service
providers.

Dr Luke Evans: It is fantastic to have the data released.
Does the Minister have any idea how many of these
notifications are likely to be put out there when the Bill
comes in? Has any work been done on that? Clearly,
having thousands of these come out would be very
difficult for the public to understand, but half a dozen
over a year might be very useful to understand which
companies are struggling.

Paul Scully: I think this is why Ofcom has discretion,
so that it can determine that. The most egregious examples
are the ones people can learn from, and it is about doing
this in proportion. My hon. Friend is absolutely right
that if we are swamped with small notifications, this will
be hidden in plain sight. That would not be useful,
particularly for parents, to best understand what is
going on. It is all about making more informed decisions.

The House will be aware that we recently announced
our intention to make a number of other changes to the
Bill. We are making those changes because we believe it
is vital that people can continue to express themselves
freely and engage in pluralistic debate online. That is
why the Bill will be amended to strengthen its provisions
relating to children and to ensure that the Bill’s protections
for adults strike the right balance with its protections
for free speech.

Dame Margaret Hodge (Barking) (Lab): The Minister
is alluding, I assume, to the legal but harmful provision,
but what does he think about this as an example? People
are clever; they do not use illegal language. They will
not say, “I want to kill all Jews”, but they may well—and
do—say, “I want to harm all globalists.” What is the
Minister’s view of that?

Paul Scully: The right hon. Lady and I have had a
detailed chat about some of the abuse that she and
many others have been suffering, and there were some
particularly egregious examples. This Bill is not, and
never will be, a silver bullet. This has to be worked
through, with the Government acting with media platforms
and social media platforms, and parents also have a
role. This will evolve, but we first need to get back to the
fundamental point that social media platforms are not
geared up to enforce their own terms and conditions.
That is ridiculous, a quarter of a century after the world
wide web kicked in, and when social media platforms
have been around for the best part of 20 years. We are
shutting the stable door afterwards, and trying to come
up with legislation two decades later.
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Mr Speaker: Order. I am really bothered. I am trying
to help the Minister, because although broadening
discussion of the Bill is helpful, it is also allowing
Members to come in with remarks that are out of scope.
If we are going to go out of scope, we could be here a
long time. I am trying to support the Minister by
keeping him in scope.

Paul Scully: Thank you, Mr Speaker; I will try to
keep my remarks very much in scope.

The harmful communications offence in clause 151
was a reform to communication offences proposed in the
Bill. Since the Bill has been made public, parliamentarians
and stakeholders have expressed concern that the threshold
that would trigger prosecution for the offence of causing
serious distress could bring robust but legitimate
conversation into the illegal space. In the light of that
concern, we have decided not to take forward the harmful
communications offence for now. That will give the
Government an opportunity to consider further how
the criminal law can best protect individuals from harmful
communications, and ensure that protections for free
speech are robust.

Jim Shannon: This is about the protection of young
people, and we are all here for the same reason, including
the Minister. We welcome the changes that he is putting
forward, but the Royal College of Psychiatrists has
expressed a real concern about the mental health of
children, and particularly about how screen time affects
them. NHS Digital has referred to one in eight 11 to
16-year-olds being bullied. I am not sure whether we see
in the Bill an opportunity to protect them, so perhaps
the Minister can tell me the right way to do that.

Paul Scully: The hon. Gentleman talks about the
wider use of screens and screen time, and that is why
Ofcom’s media literacy programme, and DCMS’s media
literacy strategy—

Alex Davies-Jones (Pontypridd) (Lab): It is not in the
Bill.

Paul Scully: That is because we have a detailed strategy
that tackles many of these issues. Again, none of this is
perfect, and as I have said, the Government are working
in tandem with the platforms, and with parents and
education bodies, to make sure we get that bit right. The
hon. Gentleman is right to highlight that as a big issue.

I talked about harmful communications, recognising
that we could leave a potential gap in the criminal law.
The Government have also decided not to repeal existing
communications offences in the Malicious Communications
Act 1988, or those under section 127(1) of the
Communications Act 2003. That will ensure that victims
of domestic abuse or other extremely harmful
communications will still be robustly protected by the
criminal law. Along with planned changes to the harmful
communications offence, we are making a number of
additional changes to the Bill—that will come later,
Mr Speaker, and I will not tread too much into that, as
it includes the removal of the adult safety duties, often
referred to as the legal but harmful provision. The
amended Bill offers adults a triple shield of protection
that requires platforms to remove illegal content and
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material that violates their terms and conditions, and
gives adults user controls to help them avoid seeing
certain types of content.

The Bill’s key objective, above everything else, is the
safety of children online, and we will be making a
number of changes to strengthen the Bill’s existing
protections for children. We will make sure that we
expect platforms to use age assurance technology when
identifying the age of their users, and we will also
require platforms with minimum age restrictions to
explain in their terms of service what measures they
have in place to prevent access to those below their
minimum age, and enforce those measures consistently.
We are planning to name the Children’s Commissioner
as a statutory consultee for Ofcom in its development of
the codes of practice, ensuring that children’s views and
needs are represented.

Alex Davies-Jones: Which one?

Paul Scully: That is the Children’s Commissioner for
England, specifically because they have particular reserved
duties for the whole of the UK. None the less, Ofcom
must also have regard to a wider range of voices, which
can easily include the other Children’s Commissioners.

4 pm

Mike Amesbury (Weaver Vale) (Lab): On age reassurance,
does the Minister not see a weakness? Lots of children
and young people are far more sophisticated than many
of us in the Chamber and will easily find a workaround,
as they do now. The onus is being put on the children,
so the Bill is not increasing regulation or the safety of
those children.

Paul Scully: As I said, the social media platforms will
have to put in place robust age assurance and age
verification for material in an accredited form that is
acceptable to Ofcom, which will look at that.

Tackling violence against women and girls is a key
priority for the Government. It is unacceptable that
women and girls suffer disproportionately from abuse
online, and it is right that we go further to address that
through the Bill. That is why we will name the commissioner
for victims and witnesses and the Domestic Abuse
Commissioner as statutory consultees for the code of
practice and list “coercive or controlling behaviour” as
a priority offence. That offence disproportionately affects
women and girls, and that measure will mean that
companies will have to take proactive measures to tackle
such content.

Finally, we are making a number of criminal law
reforms, and I thank the Law Commission for the great
deal of important work that it has done to assess the
law in these areas.

Ruth Edwards (Rushcliffe) (Con): I strongly welcome
some of the ways in which the Bill has been strengthened
to protect women and girls, particularly by criminalising
cyber-flashing, for example. Does the Minister agree
that it is vital that our laws keep pace with the changes
in how technology is being used? Will he therefore
assure me that the Government will look to introduce
measures along the lines set out in new clauses 45 to 50,
standing in the name of my right hon. Friend the
Member for Basingstoke (Dame Maria Miller), who is
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leading fantastic work in this area, so that we can build
on the Government’s record in outlawing revenge porn
and threats to share it?

Paul Scully: T thank my hon. Friend, and indeed
I thank my right hon. Friend the Member for Basingstoke
(Dame Maria Miller) for the amazing work that she has
done in this area. We will table an amendment to
the Bill to criminalise more behaviour relating to intimate
image abuse, so more perpetrators will face prosecution
and potentially time in jail. My hon. Friend has worked
tirelessly in this area, and we have had a number of
conversations. I thank her for that. I look forward to
more conversations to ensure that we get the amendment
absolutely right and that it does exactly what we all want.

The changes we are making will include criminalising
the non-consensual sharing of manufactured intimate
images, which, as we have heard, are more commonly
known as deepfakes. In the longer term, the Government
will also take forward several of the Law Commission’s
recommendations to ensure that the legislation is coherent
and takes account of advancements in technology.

We will also use the Bill to bring forward a further
communication offence to make the encouragement of
self-harm illegal. We have listened to parliamentarians
and stakeholders concerned about such behaviour and
will use the Bill to criminalise that activity, providing
users with protections from that harmful content. I
commend my right hon. Friend the Member for
Haltemprice and Howden on his work in this area and
his advocacy for such a change.

Charlotte Nichols: Intimate image abuse has been
raised with me a number of times by younger constituents,
who are particularly vulnerable to such abuse. Within
the scope of what we are discussing, I am concerned
that we have seen only one successful conviction for
revenge porn, so if the Government base their intimate
image work on the existing legislative framework for
revenge porn, it will do nothing and protect no one, and
will instead be a waste of everyone’s time and further let
down victims who are already let down by the system.

Paul Scully: We will actually base that work on the
independent Law Commission’s recommendations, and
have been working with it on that basis.

Vicky Ford (Chelmsford) (Con): On images that promote
self-harm, does the Minister agree that images that
promote or glamourise eating disorders should be treated
just as seriously as any other content promoting self-harm?

Paul Scully: I thank my right hon. Friend, who spoke
incredibly powerfully at Digital, Culture, Media and
Sport questions, and on a number of other occasions,
about her particular experience. That is always incredibly
difficult. Absolutely that area will be tackled, especially
for children, but it is really important—as we will see
from further changes in the Bill—that, with the removal
of the legal but harmful protections, there are other
protections for adults.

Sajid Javid: I think last year over 6,000 people died from
suicide in the UK. Much of that, sadly, was encouraged
by online content, as we saw from the recent coroner’s
report into the tragic death of Molly Russell. On new
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clause 16, tabled by my right hon. Friend the Member
for Haltemprice and Howden (Mr Davis), will the Minister
confirm that the Government agree with the objectives
of new clause 16 and will table an amendment to this
Bill—to no other parliamentary vehicle, but specifically
to this Bill—to introduce such a criminal offence? Will
the Government amendment he referred to be published
before year end?

Paul Scully: On self-harm, I do not think there is any
doubt that we are absolutely aligned. On suicide, I have
some concerns about how new clause 16 is drafted—it
amends the Suicide Act 1961, which is not the right
place to introduce measures on self-harm—but I will
work to ensure we get this measure absolutely right as
the Bill goes through the other place.

Dame Caroline Dinenage (Gosport) (Con): Will my
hon. Friend give way?

Priti Patel: Will my hon. Friend give way?
Paul Scully: I will give way first to one of my predecessors.

Dame Caroline Dinenage: I thank my hon. Friend for
giving way. He is almost being given stereo questions from
across the House, but I think they might be slightly
different. I am very grateful to him for setting out his
commitment to tackling suicide and self-harm content,
and for his commitment to my right hon. Friend the
Member for Chelmsford (Vicky Ford) on eating disorder
content. My concern is that there is a really opaque
place in the online world between what is legal and
illegal, which potentially could have been tackled by the
legal but harmful restrictions. Can he set out a little
more clearly—not necessarily now, but as we move
forward—how we really are going to begin to tackle the
opaque world between legal and illegal content?

Paul Scully: If my hon. Friend will bear with me—I
need to make some progress—I think that will be teased
out today and in Committee, should the Bill be
recommitted, as we amend the clauses relating directly
to what she is talking about, and then as the Bill goes
through the other place.

Priti Patel: Will the Minister give way?
Paul Scully: I will give way a final time before I finish.

Priti Patel: I am grateful to the Minister, who has taken
anumber of interventions. I fully agree with my hon. Friend
the Member for Gosport (Dame Caroline Dinenage).
This is a grey area and has consistently been so—many
Members have given their views on that in previous
stages of the Bill. Will the Minister come back in the
later stages on tackling violence against women and
girls, and show how the Bill will incorporate key aspects
of the Domestic Abuse Act 2021, and tie up with the
criminal justice system and the work of the forthcoming
victims Bill? We cannot look at these issues in isolation—I
see that the Minister of State, Ministry of Justice, my
right hon. Friend the Member for Charnwood (Edward
Argar) is also on the Front Bench. Rather, they all have
to be put together in a golden thread of protecting
victims, making sure that people do not become victims,
and ensuring that we go after the perpetrators—we
must not forget that at all. The Minister will not be able
to answer that now, but I would ask him to please do so
in the latter stages.
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Paul Scully: I talked about the fact that the Commissioner
for Victims and Witnesses and the Domestic Abuse
Commissioner will be statutory consultees, because
it is really important that their voice is heard in the
implementation of the Bill. We are also bringing in
coercive control as one of the areas. That is so important
when it comes to domestic abuse. Domestic abuse does
not start with a slap, a hit, a punch; it starts with
emotional abuse—manipulation, coercion and so on.
That is why coercive abuse is an important point not
just for domestic abuse, but for bullying, harassment
and the wider concerns that the Bill seeks to tackle.

Jamie Stone (Caithness, Sutherland and Easter Ross)
(LD) rose—

Paul Scully: I will give way and then finish up.

Jamie Stone: I am one of three Scottish Members
present, and the Scottish context concerns me. If time
permits me in my contribution later, I will touch on a
particularly harrowing case. The school involved has
been approached but has done nothing. Education is
devolved, so the Minister may want to think about that.
It would be too bad if the Bill failed in its good
intentions because of a lack of communication in relation
to a function delivered by the Scottish Government.
Can 1 take it that there will be the closest possible
co-operation with the Scottish Government because of
their educational responsibilities?

Paul Scully: There simply has to be. These are global
companies and we want to make the Bill work for the
whole of the UK. This is not an England-only Bill, so
the changes must happen for every user, whether they
are in Scotland, Northern Ireland, Wales or England.

Debbie Abrahams (Oldham East and Saddleworth)
(Lab): Will the Minister give way?

Paul Scully: I will make a bit of progress, because I
am testing Mr Speaker’s patience.

We are making a number of technical amendments to
ensure that the new communications offences are targeted
and effective. New clause 52 seeks to narrow the exemptions
for broadcast and wireless telegraphy licence holders
and providers of on-demand programme services, SO
that the licence holder is exempt only to the extent that
communication is within the course of a licensed activity.
A separate group of technical amendments ensure that
the definition of sending false and threatening
communications will capture all circumstances—that is
far wider than we have at the moment.

We propose a number of consequential amendments
to relevant existing legislation to ensure that new offences
operate consistently with the existing criminal law. We
are also making a number of wider technical changes to
strengthen the enforcement provisions and ensure
consistency with other regulatory frameworks. New
clause 42 ensures that Ofcom has the power to issue an
enforcement notice to a former service provider, guarding
against service providers simply shutting down their
business and reappearing in a slightly different guise to
avoid regulatory sanction. A package of Government
amendments will set out how the existing video-sharing
platform regime will be repealed and the transitional
provisions that will apply to those providers as they
transition to the online safety framework.
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Finally, new clause 40 will enable the CMA to share
information with Ofcom for the purpose of facilitating
Ofcom’s online safety functions. That will help to ensure
effective co-operation between Ofcom and the CMA.

Dame Maria Miller (Basingstoke) (Con): I thank my
hon. Friend for giving way. In the past 40 minutes or so,
he has demonstrated the complexity of the changes that
are being proposed for the Bill, and he has done a very
good job in setting that out. However, will he join me
and many other right hon. and hon. Members who feel
strongly that a Standing Committee should look at the
Bill’s implementation, because of the complexities that
he has so clearly demonstrated? I know that is a matter
for the House rather than our consideration of the Bill,
but I hope that other right hon. and hon. Members will
join me in looking for ways to put that right. We need to
be able to scrutinise the measures on an ongoing basis.

Paul Scully: Indeed, there will be, and are, review
points in the Bill. I have no doubt that my right hon.
Friend will raise that on other occasions as well.

I want to ensure that there is plenty of time for
Members to debate the Bill at this important stage, and
I have spoken for long enough. I appreciate the constructive
and collaborative approach that colleagues have taken
throughout the Bill’s passage.

Debbie Abrahams rose—
Paul Scully: I will give way a final time.

Debbie Abrahams: I am grateful to the Minister. Does
he support Baroness Kidron’s amendment asking for
swift, humane access to data where there is a suspicion
that online information may have contributed to a
child’s suicide? That has not happened in previous
instances; does he support that important amendment?

Paul Scully: I am glad that I gave way so that the hon.
Lady could raise that point. Baroness Kidron and her
organisation have raised that issue with me directly, and
they have gathered media support. We will look at that
as the Bill goes through this place and the Lords,
because we need to see what the powers are at the
moment and why they are not working.

Now is the time to take this legislation forward to
ensure that it can deliver the safe and transparent online
environment that children and adults so clearly deserve.

Mr Speaker: I call the shadow Minister.

Alex Davies-Jones: It is an absolute pleasure to be
back in the Chamber to respond on behalf of the
Opposition to this incredibly important piece of legislation
on its long overdue second day on Report. It certainly
has not been an easy ride so far: I am sure that Bill
Committee colleagues across the House agree that unpicking
and making sense of this unnecessarily complicated Bill
has been anything but straightforward.

We should all be incredibly grateful and are all indebted
to the many individuals, charities, organisations and
families who have worked so hard to bring online safety
to the forefront for us all. Today is a particularly important
day, as we are joined in the Public Gallery by a number
of families who have lost children in connection with
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online harms. They include Lorin LaFave, Ian Russell,
Andy and Judy Thomas, Amanda and Stuart Stephens
and Ruth Moss. I sincerely hope that this debate will do
justice to their incredible hard work and commitment in
the most exceptionally difficult of circumstances.

4.15 pm

‘We must acknowledge that the situation has been made
even harder by the huge changes that we have seen in
the Government since the Bill was first introduced.
Since its First Reading, it has been the responsibility of
three different Ministers and two Secretaries of State.
Remarkably, it has seen three Prime Ministers in post,
too. We can all agree that legislation that will effectively
keep people safe online urgently needs to be on the
statute book: that is why Labour has worked hard and
will continue to work hard to get the Bill over the line,
despite the best efforts of this Government to kick the
can down the road.

The Government have made a genuine mess of this
important legislation. Before us today are a huge number
of new amendments tabled by the Government to their
own Bill. We now know that the Government also plan
to recommit parts of their own Bill—to send them back
into Committee, where the Minister will attempt to
make significant changes that are likely to damage even
further the Bill’s ability to properly capture online harm.

We need to be moving forwards, not backwards. With
that in mind, I am keen to speak to a number of very
important new clauses this afternoon. I will first address
new clause 17, which was tabled by my right hon.
Friend the Member for Barking (Dame Margaret Hodge),
who has been an incredibly passionate and vocal champion
for internet regulation for many years.

As colleagues will be aware, the new clause will fix the
frustrating gaps in Ofcom’s enforcement powers. As the
Bill stands, it gives Ofcom the power to fine big tech
companies only 10% of their turnover for compliance
failures. It does not take a genius to recognise that that
can be a drop in the ocean for some of the global
multimillionaires and billionaires whose companies are
often at the centre of the debate around online harm.
That is why the new clause, which will mean individual
directors, managers or other officers finally being held
responsible for their compliance failures, is so important.
When it comes to responsibilities over online safety, it is
clear that the Bill needs to go further if the bosses in
silicon valley are truly to sit up, take notice and make
positive and meaningful changes.

Sir Jeremy Wright (Kenilworth and Southam) (Con):
I am afraid I cannot agree with the hon. Lady that the
fines would be a drop in the ocean. These are very
substantial amounts of money. In relation to individual
director liability, I completely understand where the
right hon. Member for Barking (Dame Margaret Hodge)
is coming from, and I support a great deal of what she
says. However, there are difficulties with the amendment.
Does the hon. Member for Pontypridd (Alex Davies-Jones)
accept that it would be very odd to end up in a position
in which the only individual director liability attached
to information offences, meaning that, as long as an
individual director was completely honest with Ofcom
about their wrongdoing, they would attract no individual
liability?
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Alex Davies-Jones: It may be a drop in the ocean to
the likes of Elon Musk or Mark Zuckerberg—these
multibillionaires who are taking over social media and
using it as their personal plaything. They are not going
to listen to fines; the only way they are going to listen,
sit up and take notice is if criminal liability puts their
neck on the line and makes them answer for some of the
huge failures of which they are aware.

The right hon. and learned Member mentions that he
shares the sentiment of the amendment but feels it
could be wrong. We have an opportunity here to put things
right and put responsibility where it belongs: with the
tech companies, the platforms and the managers responsible.
In a similar way to what happens in the financial sector
or in health and safety regulation, it is vital that people
be held responsible for issues on their platforms. We feel
that criminal liability will make that happen.

Mr David Davis: May I intervene on a point of fact?
The hon. Lady says that fines are a drop in the ocean.
The turnover of Google is $69 billion; 10% of that is
just shy of $7 billion. That is not a drop in the ocean,
even to Elon Musk.

Alex Davies-Jones: We are looking at putting people
on the line. It needs to be something that people actually
care about. Money does not matter to these people, as
we have seen with the likes of Google, Elon Musk and
Mark Zuckerberg; what matters to them is actually
being held to account. Money may matter to Government
Members, but it will be criminal liability that causes
people to sit up, listen and take responsibility.

While T am not generally in the habit of predicting
the Minister’s response or indeed his motives—although
my job would be a hell of a lot easier if 1 did—I am
confident that he will try to peddle the line that it was
the Government who introduced director liability for
compliance failures in an earlier draft of the Bill. Let
me be crystal clear in making this point, because it is
important. The Bill, in its current form, makes individuals
at the top of companies personally liable only when a
platform fails to supply information to Ofcom, which
misses the point entirely. Directors must be held personally
liable when safety duties are breached. That really is
quite simple, and I am confident that it would be
effective in tackling harm online much more widely.

We also support new clause 28, which seeks to establish
an advocacy body to represent the interests of children
online. It is intended to deal with a glaring omission
from the Bill, which means that children who experience
online sexual abuse will receive fewer statutory user
advocacy protections than users of a post office or even
passengers on a bus. The Minister must know that that
is wrong and, given his Government’s so-called commitment
to protecting children, I hope he will carefully consider
a new clause which is supported by Members on both
sides of the House as well as the brilliant National Society
for the Prevention of Cruelty to Children. In rejecting
new clause 28, the Government would be denying vulnerable
children a strong, authoritative voice to represent them
directly, so I am keen to hear the Minister’s justification
for doing so, if that is indeed his plan.

Members will have noted the bundle of amendments
tabled by my hon. Friend the Member for Worsley and
Eccles South (Barbara Keeley) relating to Labour’s
concerns about the unnecessary powers to overrule
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Ofcom that the Bill, as currently drafted, gives the
Secretary of State of the day. During Committee evidence
sessions, we heard from Will Perrin of the Carnegie UK
Trust, who, as Members will know, is an incredibly
knowledgeable voice when it comes to internet regulation.
He expressed concern about the fact that, in comparison
with other regulatory frameworks such as those in place
for advertising, the Bill

“goes a little too far in introducing a range of powers for the
Secretary of State to interfere with Ofcom’s day-to-day doing of
its business.”—[ Official Report, Online Safety Public Bill Committee,
26 May 2022; c. 117.]

Labour shares that concern. Ofcom must be truly
independent if it is to be an effective regulator. Surely
we have to trust it to undertake logical processes, rooted in
evidence, to arrive at decisions once this regime is finally
up and running. It is therefore hard to understand how
the Government can justify direct interference, and I hope
that the Minister will seriously consider amendments 23
to 30, 32, and 35 to 41.

Before I address Labour’s main concerns about the
Government’s proposed changes to the Bill, I want to
record our support for new clauses 29 and 30, which
seek to bring media literacy duties back into the scope
of the Bill. As we all know, media literacy is the first line
of defence when it comes to protecting ourselves against
false information online. Prevention is always better
than cure. Whether it is a question of viral conspiracy
theories or Russian disinformation, Labour fears that
the Government’s approach to internet regulation will
create a two-tier internet, leaving some more vulnerable
than others.

However, I am sorry to say that the gaps in this Bill
do not stop there. I was pleased to see that my hon.
Friend the Member for Rotherham (Sarah Champion)
had tabled new clause 54, which asks the Government
to formally consider the impact that the use of virtual
private networks will have on Ofcom’s ability to enforce
its powers. This touches on the issue of future-proofing,
which Labour has raised repeatedly in debates on the
Bill. As we have heard from a number of Members, the
tech industry is evolving rapidly, with concepts such as
the metaverse changing the way in which we will all
interact with the internet in the future. When the Bill
was first introduced, TikTok was not even a platform. I
hope the Minister can reassure us that the Bill will be
flexible enough to deal with those challenges head-on;
after all, we have waited far too long.

That brings me to what Labour considers to be an
incredible overturn by the Government relating to
amendment 239, which seeks to remove the new offence
of harmful communications from the Bill entirely. As
Members will know, the communications offence was
designed by the Law Commission with the intention of
introducing a criminal threshold for the most dangerous
online harms. Indeed, in Committee it was welcome to
hear the then Minister—the present Minister for Crime,
Policing and Fire, the right hon. Member for Croydon
South (Chris Philp)—being so positive about the
Government’s consultation with the commission. In
relation to clause 151, which concerns the communications
offences, he even said:

“The Law Commission is the expert in this kind of thing...and
it is right that, by and large, we follow its expert advice in framing
these offences, unless there is a very good reason not to. That is
what we have done—we have followed the Law Commission’s
advice, as we would be expected to do.” —[Official Report, Online
Safety Public Bill Committee, 21 June 2022; c. 558.]
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Less than six months down the line, we are seeing yet
another U-turn from this Government, who are doing
precisely the opposite of what was promised.

Removing these communications offences from the
Bill will have real-life consequences. It will mean that
harmful online trends such as hoax bomb threats, abusive
social media pile-ons and fake news such as encouraging
people to drink bleach to cure covid will be allowed to
spread online without any consequence.

Christian Wakeford (Bury South) (Lab): No Jewish
person should have to log online and see Hitler worship,
but what we have seen in recent weeks from Kanye West
has been nothing short of disgusting, from him saying
“I love Hitler” to inciting online pile-ons against Jewish
people, and this is magnified by the sheer number of his
followers, with Jews actually being attacked on the
streets in the US. Does my hon. Friend agree that the
Government’s decision to drop the “legal but harmful”
measures from the Bill will allow this deeply offensive
and troubling behaviour to continue?

Alex Davies-Jones: I thank my hon. Friend for that
important and powerful intervention. Let us be clear:
everything that Kanye West said online is completely
abhorrent and has no place in our society. It is not for
any of us to glorify Hitler and his comments or praise
him for the work he did; that is absolutely abhorrent
and it should never be online. Sadly, however, that is
exactly the type of legal but harmful content that will
now be allowed to proliferate online because of the
Government’s swathes of changes to the Bill, meaning
that that would be allowed to be seen by everybody.
Kanye West has 30 million followers online. His followers
will be able to look at, share, research and glorify that
content without any consequence to that content being
freely available online.

Dame Margaret Hodge: Further to that point, it is
not just that some of the content will be deeply offensive
to the Jewish community; it could also harm wider
society. Some further examples of postings that would
be considered legal but harmful are likening vaccination
efforts to Nazi death camps and alleging that NHS
nurses should stand trial for genocide. Does my hon.
Friend not agree that the changes the Government are
now proposing will lead to enormous and very damaging
impacts right through society?

Alex Davies-Jones: My right hon. Friend is absolutely
right. I am keen to bring this back into scope before
Mr Speaker chastises us any further, but she is right to
say that this will have a direct real-world impact. This is what
happens when we focus on content rather than directly
on the platforms and the algorithms on the platforms
proliferating this content. That is where the focus needs
to be. It is the algorithms that share and amplify this
content to these many followers time and again that
need to be tackled, rather than the content itself. That is
what we have been pleading with the Government to
concentrate on, but here we are in this mess.

We are pleased that the Government have taken on
board Labour’s policy to criminalise certain behaviours—
including the encouragement of self-harm, sharing people’s
intimate images without their consent, and controlling or
coercive behaviours—but we believe that the communications
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offences more widely should remain in order to tackle
dangerous online harms at their root. We have worked
consistently to get this Bill over the line and we have
reached out to do so. It has been subject to far too many
delays and it is on the Government’s hands that we are
again facing substantial delays, when internet regulation
has never been more sorely needed. I know that the
Minister knows that, and I sincerely hope he will take
our concerns seriously. I reach out to him again across
the Dispatch Box, and look forward to working with
him and challenging him further where required as the
Bill progresses. I look forward to getting the Bill on to
the statute book.

Madam Deputy Speaker (Dame Rosie Winterton): I
call the Chair of the Select Committee.

Julian Knight (Solihull) (Con): I welcome the Under-
Secretary of State for Digital, Culture, Media and Sport,
my hon. Friend the Member for Sutton and Cheam
(Paul Scully), to his place. To say that he has been given
a hospital pass in terms of this legislation is a slight
understatement. It is very difficult to understand, and
the ability he has shown at the Dispatch Box in grasping
many of the major issues is to his credit. He really is a
safe pair of hands and I thank him for that.

Looking at the list of amendments, I think it is a bit
of a hotchpotch, yet we are going to deal only with
certain amendments today and others are not in scope.
That shows exactly where we are with this legislation.
We have been in this stasis now for five years. I remember
that we were dealing with the issue when I joined the
Digital, Culture, Media and Sport Committee, and it is
almost three years since the general election when we
said we would bring forward this world-leading legislation.
We have to admit that is a failure of the political class in
all respects, but we have to understand the problem and
the realities facing my hon. Friend, other Ministers and
the people from different Departments involved in drafting
this legislation.

We are dealing with companies that are more powerful
than the oil barons and railway barons of the 19th century.
These companies are more important than many states.
The total value of Alphabet, for instance, is more than
the total GDP of the Netherlands, and that is probably
a low estimate of Alphabet’s global reach and power.
These companies are, in many respects, almost new
nation states in their power and reach, and they have
been brought about by individuals having an idea in
their garage. They still have that culture of having
power without the consequences that flow from it.

4.30 pm

These companies have created wonderful things that
enhance our lives in many respects through better
communication and increased human knowledge, which
we can barely begin to imagine, but they have done it
with a skater boy approach—the idea that they are
beyond the law. They had that enshrined in law in the
United States, where they have effectively become nothing
more than a megaphone or a noticeboard, and they
have always relied on that. They are based or domiciled,
in the main, in the United States, which is where they
draw their legal power. They will always be in that
position of power.

We talk about 10% fines and even business interruption
to ensure these companies have skin in the game, but we
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have to realise these businesses are so gigantic and of
such importance that they could simply ignore what we
do in this place. Will we really block a major social
media platform? The only time something like that has
been done was when a major social media platform
blocked a country, if I remember rightly. We have to
understand where we are coming from in that respect.

This loose cannon, Elon Musk, is an enormously
wealthy man, and he is quite strange, isn’t he? He is
intrinsically imbued with the power of silicon valley
and those new techno-masters of the universe. We are
dealing with those realities, and this Bill is very imperfect.

Mr David Davis: My hon. Friend is giving a fascinating
disquisition on this industry, but is not the implication
that, in effect, these companies are modern buccaneer
states and we need to do much more to legislate? I am
normally a deregulator, but we need more than one Bill
to do what we seek to do today.

Julian Knight: My right hon. Friend is correct. We
spoke privately before this debate, and he said this is
almost five Bills in one. There will be a patchwork of
legislation, and there is a time limit. This is a carry-over
Bill, and we have to get it on the statute book.

This Bill is not perfect by any stretch of the imagination,
and I take the Opposition’s genuine concerns about
legal but harmful material. The shadow Minister mentioned
the tragic case of Molly Russell. I heard her father being
interviewed on the “Today” programme, and he spoke
about how at least three quarters of the content he had
seen that had prompted that young person to take her
life had been legal but harmful. We have to stand up,
think and try our best to ensure there is a safer space for
young people. This Bill does part of that work, but only
part. The work will be done in the execution of the Bill,
through the wording on age verification and age assurance.

Dame Maria Miller: Given the complexities of the
Bill, and given the Digital, Culture, Media and Sport
Committee’s other responsibilities, will my hon. Friend
join me in saying there should be a special Committee,
potentially of both Houses, to keep this area under
constant review? That review, as he says, is so badly needed.

Julian Knight: I thank my right hon. Friend for her
question, which I have previously addressed. The problem
is the precedent it would set. Any special Committee set
up by a Bill would be appointed by the Whips, so we
might as well forget about the Select Committee system.
This is not a huge concern for the Digital, Culture,
Media and Sport Committee, because the advent of any
such special Committee would probably be beyond the
next general election, and I am not thinking to that
timeframe. I am concerned about the integrity of
Parliament. The problem is that if we do that in this
Bill, the next Government will come along and do it
with another Bill and then another Bill. Before we know
it, we will have a Select Committee system that is
Whips-appointed and narrow in definition, and that
cuts across something we all vote for.

There are means by which we can have legislative
scrutiny—that is the point I am making in my speech. I
would very much welcome a Committee being set up
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after a year, temporarily, to carry out post-legislative
scrutiny. My Committee has a Sub-Committee on
disinformation and fake news, which could also look at
this Bill going forward. So I do not accept my right hon.
Friend’s point, but [ appreciate completely the concerns
about our needing proper scrutiny in this area. We must
also not forget that any changes to Ofcom’s parameters
can be put in a statutory instrument, which can by
prayed against by the Opposition and thus we would
have the scrutiny of the whole House in debate, which is
preferable to having a Whips-appointed Committee.

I have gone into quite a bit of my speech there, so I
am grateful for that intervention in many respects. [ am
not going to touch on every aspect of this issue, but I
urge right hon. and hon. Members in all parts of the
House to think about the fact that although this is far
from perfect legislation and it is a shame that we have
not found a way to work through the legal but harmful
material issue, we have to understand the parameters we
are working in, in the real world, with these companies.
We need to see that there is a patchwork of legislation,
and the biggest way in which we can effectively let the
social media companies know they have skin in the
game in society—a liberal society that created them—is
through competition legislation, across other countries
and other jurisdictions. I am talking about our friends
in the European Union and in the United States. We are
working together closely now to come up with a suite of
competition legislation. That is how we will be able to
cover off some of this going forward. I will be supporting
this Bill tonight and I urge everyone to do so, because,
frankly, after five years I have had enough.

John Nicolson: I rise to speak to the amendments in
my name and those of my right hon. and hon. Friends,
which of course I support.

It is welcome to see the Online Safety Bill back in the
House. As we have debated this Bill and nursed it, as in
my case, through both the Bill Committee and the Joint
Committee, we have shone a light into some dark corners
and heard some deeply harrowing stories. Who can
forget the testimony given to us by Molly Russell’s dad,
Ian? As we have heard, in the Public Gallery we have
bereaved families who have experienced the most profound
losses due to the extreme online harms to which their
loved ones have been exposed; representatives of those
families are watching the proceedings today. The hon.
Member for Pontypridd (Alex Davies-Jones) mentioned
that Ian is here, but let me mention the names of the
children. Amanda and Stuart Stephens are here, and
they are the parents of Olly; Andy and Judy Thomas
are here, and they are the parents of Frankie; and Lorin
LaFave, the mother of Breck is here, as is Ruth Moss,
the mother of Sophie. All have lost children in connection
with online harms, and I extend to each our most
sincere condolences, as I am sure does every Member of
the House. We have thought of them time and time
again during the passage of this legislation; we have
thought about their pain. All of us hope that this Bill
will make very real changes, and we keep in our hearts
the memories of those children and other young people
who have suffered.

In our debates and Committee hearings, we have
done our best to harry the social media companies and
some of their secretive bosses. They have often been
hiding away on the west coast of the US, to emerge
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blinking into the gloomy Committee light when they
have to answer some questions about their nefarious
activities and their obvious lack of concern for the way
in which children and others are impacted.

We have debated issues of concern and sometimes
disagreement in a way that shows the occasional benefits
of cross-House co-operation. I have been pleased to
work with friends and colleagues in other parties at
every stage of the Bill, not least on Zach’s law, which we
have mentioned. The result is a basis of good, much-needed
legislation, and we must now get it on to the statute
book.

It is unfortunate that the Bill has been so long delayed,
which has caused great stress to some people who have
been deeply affected by the issues raised, so that they
have sometimes doubted our good faith. These delays
are not immaterial. Children and young teenagers have
grown older in an online world full of self-harm—soon
to be illegal harms, we hope. It is a world full of
easy-to-access pornography with no meaningful age
verification and algorithms that provide harmful content
to vulnerable people.

I have been pleased to note that calls from Members
on the SNP Benches and from across the House to
ensure that specific protection is granted to women and
girls online have been heeded. New communications
offences on cyber-flashing and intimate image abuse,
and similar offences, are to be incorporated. The
requirements for Ofcom to consult with the Victims’
Commissioner and the Domestic Abuse Commissioner
are very welcome. Reporting tools should also be more
responsive.

New clause 28 is an important new clause that SNP
Members have been proud to sponsor. It calls for an
advocacy body to represent the interests of children.
That is vital, because the online world that children
experience is ever evolving. It is not the online world
that we in this Chamber tend to experience, nor is it the
one experienced by most members of the media covering
the debate today. We need, and young people deserve, a
dedicated and appropriately funded body to look out
for them online—a strong, informed voice able to stand
up to the representations of big tech in the name of
young people. This will, we hope, ensure that regulators
get it right when acting on behalf of children online.

I am aware that there is broad support for such a
body, including from those on the Labour Benches. We
on the SNP Benches oppose the removal of the aspect
of the Bill related to legal but harmful material. 1
understand the free speech arguments, and I have heard
Ministers argue that the Government have proposed
alternative approaches, which, they say, will give users
control over the content that they see online. But adults
are often vulnerable, too. Removing measures from the
Bill that can protect adults, especially those in a mental
health spiral or with additional learning needs, is a
dereliction of our duty. An on/off toggle for harmful
content is a poor substitute for what was originally
proposed.

The legal but harmful discussion was and is a thorny
one. It was important to get the language of the Bill right,
so that people could be protected from harm online
without impinging on freedom of expression, which we
all hold dear. However, by sending aspects of the Bill
back to Committee, with the intention of removing the
legal but harmful provisions, I fear that the Government
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are simply running from a difficult debate, or worse,
succumbing to those who have never really supported
this Bill-—some who rather approve of the wild west,
free-for-all internet. It is much better to rise to the
challenge of resolving the conflicts, such as they are,
between free speech and legal but harmful. I accept that
the Government’s proposals around greater clarity and
enforcement of terms and conditions and of transparency
in reporting to Ofcom offer some mitigation, but not, in
my view, enough.

Damian Collins: The hon. Gentleman will remember
that, when we served on the Joint Committee that
scrutinised the draft Bill, we were concerned that the
term “legal but harmful” was problematic and that
there was a lack of clarity. We thought it would be
better to have more clarity and enforcement based on
priority illegal offences and on the terms of service.
Does he still believe that, or has he changed his mind?

John Nicolson: It is a fine debate. Like so much in
legislation, there is not an absolute right and an absolute
wrong. We heard contradictory evidence. It is important
to measure the advantages and the disadvantages. I will
listen to the rest of the debate very carefully, as I have
done throughout.

As a journalist in a previous life, I have long been a
proponent of transparency and open democracy—
something that occasionally gets me into trouble. We on
the SNP Benches have argued from the outset that the
powers proposed for the Secretary of State are far too
expensive and wide-reaching. That is no disrespect to
the Minister or the new Secretary of State, but they will
know that there have been quite a few Culture Secretaries
in recent years, some more temperate than others.

In wishing to see a diminution of the powers proposed
we find ourselves in good company, not least with
Ofcom. I note that there have been some positive shifts
in the proposals around the powers of the Secretary of
State, allowing greater parliamentary oversight. I hope
that these indicate a welcome acknowledgement that
our arguments have fallen on fertile Government soil—
although, of course, it could be that the Conservative
Secretary of State realises that she may soon be the
shadow Secretary of State and that it will be a Labour
Secretary of State exercising the proposed powers. I
hope she will forgive me for that moment’s cynicism.

4.45 pm

As we have done throughout the progress of this Bill,
the SNP will engage with the Government and our
friends and colleagues on other Benches. We have worked
hard on this Bill, as have so many other Members. In
particular, I pay tribute to my friend the hon. Member
for Folkestone and Hythe (Damian Collins), who I see
sitting on the Back Benches after an all-too-short ministerial
career. It has been a steep learning curve for us all. We
have met some wonderful, motivated, passionate people,
some with sad stories and some with inspiring stories. Let
us do all we can to ensure that we do not let them down.

Priti Patel (Witham) (Con): Before I speak to specific
clauses I pay tribute to all the campaigners, particularly
the families who have campaigned so hard to give their
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loved ones a voice through this Bill and to change our
laws. Having had some prior involvement in the early
stages of this Bill three years ago as Home Secretary, I
also pay tribute to many of the officials and Members
of this House on both sides who have worked assiduously
on the construction, development and advancement of
this Bill. In particular, I pay tribute to my hon. Friend
the Member for Folkestone and Hythe (Damian Collins)
and the work of the Joint Committee; when I was Home
Secretary we had many discussions about this important
work. I also thank the Minister for the assiduous way in
which he has handled interventions and actually furthered
the debate with this Bill. There are many Government
Departments that have a raft of involvement and
engagement.

The victims must be at the heart of everything that
we do now to provide safeguards and protections. Children
and individuals have lost their lives because of the online
space. We know there is a great deal of good in the
online space, but also a great deal of harm, and that
must unite us all in delivering this legislation. We have
waited a long time for this Bill, but we must come
together, knowing that this is foundational legislation,
which will have to be improved and developed alongside
the technology, and that there is much more work to do.

I start by focusing on a couple of the new clauses,
beginning with Government new clause 11 on end-to-end
encryption. The House will not be surprised by my
background in dealing with end-to-end encryption,
particularly the harmful content, the types of individuals
and the perpetrators who hide behind end-to-end
encryption. We must acknowledge the individuals who
harm children or who peddle terrorist content through
end-to-end encryption while recognising that encryption
services are important to protect privacy.

There is great justification for encryption—business
transactions, working for the Government and all sorts
of areas of importance—but we must acknowledge in
this House that there is more work to do, because these
services are being used by those who would do harm to
our country, threaten our national interest or threaten
the safety of young people and children in particular.
We know for a fact that there are sick-minded individuals
who seek to abuse and exploit children and vulnerable
adults. The Minister will know that, and I am afraid that
many of us do. I speak now as a constituency Member
of Parliament, and one of my first surgery cases back in
2010 was the sad and tragic case of a mother who came
to see me because her son had accessed all sorts of
content. Thanks to the Bill, that content will now be
ruled as harmful. There were other services associated
with access that the family could not see and could not
get access to, and encryption platforms are part of that.

There are shocking figures, and I suspect that many
of my colleagues in the House will be aware of them.
Almost 100,000 reports relating to online child abuse
were received by UK enforcement agencies in 2021
alone. That is shocking. The House will recognise my
experience of working with the National Crime Agency,
to which we must pay tribute for its work in this space,
as we should to law enforcement more widely. Police
officers and all sorts of individuals in law enforcement
are, day in, day out, investigating these cases and looking
at some of the most appalling images and content, all in
the name of protecting vulnerable children, and we
must pay tribute to them as well.



61 Online Safety Bill

It is also really shocking that that figure of 100,000
reports in 2021 alone is a 29% increase on the previous
year. The amount of disturbing content is going up and
up, and we are, | am afraid, looking only at the tip of
the iceberg. So, I think it is absolutely right—and T will
always urge the Government and whichever Secretary
of State, be they in the Home Office, DMCS or the
MOJ—to put the right measures and powers in place so
that we act to prevent child sexual abuse and exploitation,
prevent terrorist content from being shielded behind the
platforms of encryption and, importantly, bring those
involved to face justice. End-to-end encryption is one
thing, but we need end-to-end justice for victims and
the prevention of the most heinous crimes.

This is where we, as a House, must come together.
I commend the hon. Member for Rotherham
(Sarah Champion) in particular for her work relating to
girls, everything to do with the grooming gangs, and the
most appalling crimes against individuals, quite frankly.
I will always urge colleagues to support the Bill, on
which we will need to build going forward.

I think I can speak with experience about the difficulties
in drafting legislation—both more broadly and specifically
in this area, which is complex and challenging. It is hard
to foresee the multiplicity of circumstances. My hon.
Friend the Member for Folkestone and Hythe was
absolutely right to say in his comments to the SNP
spokesman, the hon. Member for Ochil and South
Perthshire (John Nicolson), that we have to focus on
illegal content. It is difficult to get the balance right
between the lawful and harmful. The illegal side is what
we must focus on.

I also know that many campaigners and individuals—
they are not just campaigners, but families—have given
heartbreaking and devastating accounts of their experiences
of online harms. As legislators, we owe them this Bill,
because although their suffering is not something that
we will experience, it must bring about the type of
changes that we all want to see for everyone—children,
adults and vulnerable individuals.

May I ask the Minister for reassurances on the definition
of “best endeavours”? As my right hon. Friend the
Member for Basingstoke (Dame Maria Miller) touched
on, when it comes to implementation, that will be the
area where the rubber hits the road. That is where we
will need to know that our collective work will be
meaningful and will deliver protections—not just change,
but protections. We must be honest about the many
serious issues that will arise even after we pass the Bill—be
it, God forbid, a major terrorist incident, or cases of
child sexual exploitation—and there is a risk that, without
clarity in this area, when a serious issue does arise, we may
not know whether a provider undertook best endeavours.
I think we owe it to everyone to ensure that we run a
slide rule over this on every single granular detail.

Cases and issues relating to best endeavours are debated
and discussed extensively in court cases, coroner inquests
and for social services relating to child safeguarding
issues, for example—all right hon. and hon. Members
here will have experience of dealing with social services
on behalf of their constituents in child protection cases—or,
even worse, in serious case reviews or public inquiries
that could come in future. I worry that in any response a
provider could say that it did its best and had undertaken
its best endeavours, as a defence. That would be
unacceptable. That would lead those affected to feel as
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if they suffered an even greater injustice than the violations
that they experienced. It is not clear whether best endeavours
will be enough to change the culture, behaviour and
attitudes of online platforms.

I raise best endeavours in the context of changing
attitudes and cultures because in many institutions, that
very issue is under live debate right now. That may be in
policing, attitudes around women and girls or how we
protect other vulnerable groups, even in other services
such as the fire service, which we have heard about
recently. It is important that we ask those questions and
have the scrutiny. We need to hear more about what
constitutes best endeavours. Who will hold the providers
to account? Ofcom clearly has a role. I know the Minister
will do a very earnest and diligent job to provide answers,
but the best endeavours principle goes wider than just
the Minister on the Front Bench—it goes across the
whole of Government. He knows that we will give him
every backing to use his sharp elbows—perhaps I can
help with my sharp elbows—to ensure that others are
held to account.

It will also be for Ofcom to give further details and
guidance. As ever, the guidance will be so important.
The guidance has to have teeth and statutory powers. It
has to be able to put the mirror up and hold people to
account. For example, would Ofcom be able, in its notices
to providers, to instruct them to use specific technologies
and programmes to tackle and end the exposure to
exploitation, in relation to end-to-end encryption services,
to protect victims? That is an open question, but one
that could be put to Ofcom and could be an implementation
test. There is no reason why we should not put a series
of questions to Ofcom around how it would practically
implement.

I would like to ask the Minister why vulnerable adults
and victims of domestic abuse and violence against
women and girls are not included. We must do everything
in this House. This is not about being party political.
When it comes to all our work on women and violence
against women and girls, there should be no party politics
whatsoever. We should ensure that what is right for one
group is consistent and that the laws are strengthened.
That will require the MOJ, as well as the Home Office,
to ensure that the work is joined up in the right kind
of way.

It is right that powers are available for dealing with
terrorist threats and tackling child sexual abuse thoroughly.
There is some good work around terrorist content.
There is excellent work in GIFCT, the Global Internet
Forum to Counter Terrorism. The technology companies
are doing great work. There is international co-operation
in this space. The House should take some comfort in
the fact that the United Kingdom leads the world in this
space. We owe our gratitude to our intelligence and
security agencies. I give my thanks to MI5 in particular
for its work and to counter-terrorism policing, because
they have led the world robustly in this work.

Damian Collins: My right hon. Friend makes an
important point about this being a cross-Government
effort. The Online Safety Bill creates a regulatory framework
for the internet, but we need to make sure that we have
the right offences in law clearly defined. Then, it is easy
to read them and cross them with legislation. If we do
not have that, it is a job for the whole of Government.
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Priti Patel: Exactly that. My hon. Friend is absolutely
right. I come back to the point about drafting this
legislation, which is not straightforward and easy because
of the definitions. It is not just about what is in scope of
the Bill but about the implications of the definitions
and how they could be applied in law.

The Minister touched on the criminal side of things;
interpretation in the criminal courts and how that would
be applied in case law are the points that need to be
fleshed out. This is where our work on CT is so important,
because across the world with Five Eyes we have been
consistent. Again, there are good models out there that
can be built upon. We will not fix all this through one
Bill—we know that. This Bill is foundational, which is
why we must move forward.

On new clause 11, I seek clarity—in this respect, I
need reassurance not from the Minister but from other
parts of government—on how victims and survivors,
whether of terrorist activity, domestic abuse or violence
against women and girls, will be supported and protected
by the new safeguards in the Bill, and by the work of the
Victims’ Commissioner.

Rachel Maclean (Redditch) (Con): I thank my right
hon. Friend for sharing her remarks with the House.
She is making an excellent speech based on her considerable
experience. On the specific issue of child sexual abuse
and exploitation, many organisations, such as the Internet
Watch Foundation, are instrumental in removing reports
and web pages containing that vile and disgusting material.
In the April 2020 White Paper, the Government committed
to look at how the Internet Watch Foundation could
use its technical expertise in that field. Does she agree
that it would be good to hear from the Minister about
how the Internet Watch Foundation could work with
Ofcom to assist victims?

5Spm

Priti Patel: My hon. Friend is absolutely right. I
thank her for not just her intervention but her steadfast
work when she was a Home Office Minister with
responsibility for safeguarding. I also thank the Internet
Watch Foundation; many of the statistics and figures
that we have been using about child sexual abuse and
exploitation content, and the take-downs, are thanks to
its work. There is some important work to do there. The
Minister will be familiar with its work—/Interruption. |
Exactly that.

We need the expertise of the Internet Watch Foundation,
so it is about integrating that skillset. There is a great
deal of expertise out there, including at the Internet Watch
Foundation, at GIFCT on the CT side and, obviously,
in our services and agencies. As my right hon. Friend
the Member for Basingstoke said, it is crucial that we
pool organisations’ expertise to implement the Bill, as
we will not be able to create it all over again overnight in
government.

I thank my right hon. Friend the Member for
Haltemprice and Howden (Mr Davis) for tabling new
clause 16, which would create new offences to address
the challenges caused by those who promote, encourage
and assist self-harm. That has been the subject of much
of the debate already, which is absolutely right when we
think about the victims and their families. In particular,
I thank the Samaritans and others for their work to
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highlight this important issue. I do not need to dwell on
the Samaritans’ report, because I think all hon. Members
have read it.

All hon. Members who spoke in the early stages of
the Bill, which I did not because I was in government,
highlighted this essential area. It is important to ensure
that we do everything we can to address it in the right
way. Like all right hon. and hon. Members, I pay tribute
to the family of Molly Russell. There are no words for
the suffering that they have endured, but their campaign
of bravery, courage and fortitude aims to close every
loophole to stop other young people being put at risk.

Right hon. and hon. Members meet young people in
schools every week, and we are also parents and, in
some cases, grandparents. To know that this grey area
leaves so many youngsters at risk is devastating, so we
have almost a collective corporate duty to stand up and
do the right thing. The long and short of it is that we
need to be satisfied, when passing the Bill, that we are
taking action to protect vulnerable people and youngsters
who are susceptible to dangerous communications.

As I have emphasised, we should also seek to punish
those who cause and perpetrate this harm and do
everything we can to protect those who are vulnerable,
those with learning disabilities, those with mental health
conditions, and those who are exposed to self-harm
content. We need to protect them and we have a duty to
do that, so I look forward to the Minister’s reply.

I welcome new clauses 45 to 50, tabled by my right
hon. Friend the Member for Basingstoke. I pay tribute
to her for her work; she has been a strong campaigner
for protecting the privacy of individuals, especially women
and children, and for closing loopholes that have enabled
people to be humiliated or harmed in the ways she has
spoken about so consistently in the House. I am pleased
that the Deputy Prime Minister, my right hon. Friend
the Member for Esher and Walton (Dominic Raab),
announced last month that the Government would table
amendments in the other place to criminalise the sharing
of intimate images, photographs and videos without
consent; that is long overdue. When I was Home Secretary
I heard the most appalling cases, with which my right
hon. Friend the Member for Basingstoke will be familiar.
I have met so many victims and survivors, and we owe it
to them to do the right thing.

It would be reassuring to hear not just from the
Minister in this debate, but from other Ministers in the
Departments involved in the Bill, to ensure they are
consistent in giving voice to the issues and in working
through their Ministries on the implementation—not
just of this Bill, but of the golden thread that runs
throughout the legislation. Over the last three years, we
have rightly produced a lot of legislation to go after
perpetrators, and support women and girls, including
the Domestic Abuse Act 2021. We should use those
platforms to stand up for the individuals affected by
these issues.

I want to highlight the importance of the provisions
to protect women and girls, particularly the victims and
survivors of domestic abuse and violence. Some abusive
partners and ex-partners use intimate images in their
possession; as the Minister said, that is coercive control
which means that the victim ends up living their life in
fear. That is completely wrong. We have heard and
experienced too many harrowing and shocking stories
of women who have suffered as a result of the use of
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such images and videos. It must now be a priority for
the criminal justice system, and the online platforms in
particular, to remove such content. This is no longer a
negotiation. Too many of us—including myself, when I
was Home Secretary—have phoned platforms at weekends
and insisted that they take down content. Quite frankly,
I have then been told, “Twitter doesn’t work on a
Saturday, Home Secretary” or “This is going to take
time.” That is not acceptable. It is an absolute insult to
the victims, and is morally reprehensible and wrong.
The platforms must be held to account.

Hon. Members will be well aware of the Home
Office’s work on the tackling violence against women
and girls strategy. I pay tribute to all colleagues, but
particularly my hon. Friend the Member for Redditch
(Rachel Maclean), who was the Minister at the time.
The strategy came about after much pain, sorrow and
loss of life, and it garnered an unprecedented 180,000
responses. The range of concerns raised were predominantly
related to the issues we are discussing today. We can no
longer stay mute and turn a blind eye. We must ensure
that the safety of women in the public space oftfline—on
the streets—and online is respected. We know how
women feel about the threats. The strategy highlighted
so much; I do not want to go over it again, as it is well
documented and I have spoken about it in the House
many times.

It remains a cause of concern that the Bill does not
include a specific VAWG code of practice. We want and
need the Bill. We are not going to fix everything through
it, but, having spent valued time with victims and survivors,
I genuinely believe that we could move towards a code
of practice. Colleagues, this is an area on which we
should unite, and we should bring such a provision
forward; it is vital.

Let me say a few words in support of new clause 23,
which was tabled by my right hon. Friend the Member
for Basingstoke. I have always been a vocal and strong
supporter of services for victims of crime, and of victims
full stop. I think it was 10 years ago that I stood in this
House and proposed a victims code of practice—a
victims Bill is coming, and we look forward to that as
well. This Government have a strong record of putting
more resources into support for victims, including the
£440 million over three years, but it is imperative that
offenders—those responsible for the harm caused to
victims—are made to pay, and it is absolutely right that
they should pay more in compensation.

Companies profiteering from online platforms where
these harms are being perpetrated should be held to
account. When companies fail in their duties and have
been found wanting, they must make a contribution for
the harm caused. There are ways in which we can do
that. There has been a debate already, and I heard the
hon. Member for Pontypridd (Alex Davies-Jones) speak
for the Opposition about one way, but I think we should
be much more specific now, particularly in individual
cases. I want to see those companies pay the price for
their crimes, and I expect the financial penalties issued
to reflect the severity of the harm caused—we should
support that—and that such money should go to supporting
the victims.

I pay tribute to the charities, advocacy groups and
other groups that, day in and day out, have supported
the victims of crime and of online harms. I have had an
insight into that work from my former role in Government,
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but we should never underestimate how traumatic and
harrowing it is. I say that about the support groups, but
we have to magnify that multiple times for the victims.
This is one area where we must ensure that more is done
to provide extra resources for them. I look forward to
hearing more from the Minister, but also from Ministers
from other Departments in this space.

I will conclude on new clause 28, which has already
been raised, on the advocacy body for children. There is
a long way to go with this—there really is. Children are
harmed in just too many ways, and the harm is unspeakable.
We have touched on this in earlier debates and discussions
on the Bill, in relation to child users on online platforms,
and there will be further harm. I gently urge the Government
—if not today or through this Bill, then later—to think
about how we can pull together the skills and expertise
in organisations outside this House and outside Government
that give voice to children who have nowhere else to go.

This is not just about the online space; in the cases in
the constituency of the hon. Member for Rotherham
(Sarah Champion) and other constituencies, we have
seen children being harmed under cover. Statutory services
failed them and the state failed them. It was state
institutional failure that let children down in the cases
in Rotherham and other child grooming cases. We could
see that all over again in the online space, and I really
urge the Government to make sure that that does not
happen—and actually never happens again, because
those cases are far too harrowing.

There really is a lot here, and we must come together
to ensure that the Bill comes to pass, but there are so
many other areas where we can collectively put aside
party politics and give voice to those who really need
representation.

Dame Margaret Hodge: I pay tribute to all the relatives
and families of the victims of online abuse who have
chosen to be with us today. I am sure that, for a lot of
you, our debate is very dry and detached, yet we would
not be here but for you. Our hearts are with you all.

I welcome the Minister to his new role. I hope that he
will guide his Bill with the same spirit set by his predecessors,
the right hon. Member for Croydon South (Chris Philp)
and the hon. Member for Folkestone and Hythe (Damian
Collins), who is present today and has done much work
on this issue. Both Ministers listened and accepted ideas
suggested by Back Benchers across the House. As a
result, we had a better Bill.

5.15 pm

We all understand that this is groundbreaking legislation,
and that it therefore presents us with complex challenges
as we try to legislate to achieve the best answers to the
horrific, fast-changing and ever-growing problems of
online abuse. Given that complexity, and given that this
is our first attempt at regulating online platforms, the
new Minister would do well to build on the legacy of his
predecessors and approach the amendments on which
there are votes tonight as wholly constructive. The
policies we are proposing enjoy genuine cross-party
support, and are proposed to help the Minister not to
cause him problems.

Let me express particular support for new clauses 45
to 50, in the name of the right hon. Member for
Basingstoke (Dame Maria Miller), which tackle the
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abhorrent misogynistic problem of intimate image abuse,
and amendments 1 to 14, in the name of the right hon.
and learned Member for Kenilworth and Southam
(Sir Jeremy Wright), which address the issue of smaller
platforms falling into category 2, which is now outside
the scope of regulations. We all know that the smallest
platforms can present the greatest risk. The killing of
51 people in the mosque in Christchurch New Zealand
is probably the most egregious example, as the individual
concerned used 8chan to plan his attack.

New clause 15, which I have tabled, seeks to place
responsibility for complying with the new law unequivocally
on the shoulders of individual directors of online platforms.
As the Bill stands, criminal liability is enforced only
when senior tech executives fail to co-operate with
information requests from Ofcom. I agree that is far too
limited, as the right hon. and learned Member for
Kenilworth and Southam said. The Bill allows executives
to choose and name the individual who Ofcom will hold
to account, so that the company itself, not Ofcom,
decides who is liable. That is simply not good enough.

Let me explain the thinking behind new clause 15.
The purpose of the Bill is to change behaviour. Our
experience in many other spheres of life tells us that the
most effective way of achieving such change is to make
individuals at the top of an organisation personally
responsible for the behaviour of that organisation. We
need to hold the chairmen and women, directors and
senior executives to account by making those individuals
personally liable for the practices and actions of their
organisation.

Let us look at the construction industry, for example.
Years ago, building workers dying on construction sites
was an all too regular feature of the construction industry.
Only when we reformed health and safety legislation
and made the directors of construction companies
personally responsible and liable for health and safety
standards on their sites did we see an incredible 90% drop
in deaths on building sites. Similarly, when we introduced
corporate and director liability offences in the Bribery
Act 2010, companies stopped trying to bribe their way
into contracts.

Itis not that we want to lock up directors of construction
companies or trading companies, or indeed directors of
online platforms; it is that the threat of personal criminal
prosecution is the most powerful and effective way of
changing behaviour. It is just the sort of deterrent tool
that the Bill needs if it is to protect children and adults
from online harms. That is especially important in this
context, because the business model that underpins the
profits that platforms enjoy encourages harmful content.
The platforms need to encourage traffic on their sites,
because the greater the traffic, the more attractive their
sites become to advertisers; and the more advertising
revenue they secure, the higher the profits they enjoy.

Harmful content attracts more traffic and so supports
the platforms’ business objectives. We know that from
studies such as the one by Harvard law professor Jonathan
Zittrain, which showed that posts that tiptoe close to
violating platforms’ terms and conditions generate far more
engagement. We also know that from Mark Zuckerberg’s
decisions in the lead-up to and just after the 2020
presidential elections, when he personally authorised
tweaks to the Facebook algorithm to reduce the spread
of election misinformation. However, after the election,
despite officials at Facebook asking for the change
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to stay, he ensured that the previous algorithm was
placed back on. An internal Facebook memo revealed
that the tweak preventing fake news had led to “a
decrease in sessions”, which made his offer less attractive
to advertising and impacted his profits. Restoring fake
news helped restore his profits.

The incentives in online platforms’ business models
promote rather than prevent online harms, and we will
not break those incentives by threatening to fine companies.
We know from our experience elsewhere that, even at
10% of global revenue, such fines will inevitably be
viewed as a cost to business, which will simply be passed
on by raising advertising charges. However, we can and
will break the incentives in the business model if we
make Mark Zuckerberg or Elon Musk personally
responsible for breaking the rules. It will not mean that
we will lock them up, much as some of us might be
tempted to do so. It will, however, provide that most
powerful incentive that we have as legislators to change
behaviour.

Furthermore, we know that the directors of online
platforms personally take decisions in relation to harmful
content, so they should be personally held to account.
In 2018, Facebook’s algorithm was promoting posts for
users in Myanmar that incited violence against protesters.
The whistleblower Frances Haugen showed evidence
that Facebook was aware that its engagement-based
content was fuelling the violence, but it continued to
roll it out on its platforms worldwide without checks.
Decisions made at the top resulted in direct ethnic
violence on the ground. That same year, Zuckerberg
gave a host of interviews defending his decision to keep
holocaust-denial on his platform, saying he did not
believe that posts should be taken down for people
getting it wrong. The debate continued for two years
until 2020, when only after months of protest he finally
decided to remove that abhorrent content.

In what world do we live where overpaid executives
running around in their jeans and sneakers are allowed
to make decisions on the hoof about how their platforms
should be regulated without being held to account for
their actions?

Mr David Davis: The right hon. Lady and I have
co-operated to deal with international corporate villains,
so I am interested in her proposal. However, a great
number of these actions are taken by algorithms—I
speak as someone who was taken down by a Google
algorithm—so what happens then? I see no reason why
we should not penalise directors, but how do we establish
culpability?

Dame Margaret Hodge: That is for an investigation
by the appropriate enforcement agency—Ofcom et al.—and
if there is evidence that culpability rests with the managing
director, the owner or whoever, they should be prosecuted.
Itis as simple as that. A case would have to be established
through evidence, and that should be carried out by the
enforcement agency. I do not think that this is any
different from any other form of financial or other
crime. In fact, it is from my experience in that that I
came to this conclusion.

John Penrose (Weston-super-Mare) (Con): The right
hon. Lady is making a powerful case, particularly on
the effective enforcement of rules to ensure that they
bite properly and that people genuinely pay attention to
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them. She gave the example of a senior executive talking
about whether people should be stopped for getting it
wrong—I think the case she mentioned was holocaust
denial—by making factually inaccurate statements or
allowing factually inaccurate statements to persist on
their platform. May I suggest that her measures would
be even stronger if she were to support new clause 34,
which I have tabled? My new clause would require factual
inaccuracy to become wrong, to be prevented and to be
pursued by the kinds of regulators she is talking about.
It would be a much stronger basis on which her measure
could then abut.

Dame Margaret Hodge: Indeed. The way the hon.
Gentleman describes his new clause, which 1 will look
at, is absolutely right, but can I just make a more
general point because it speaks to the point about legal
but harmful? What I really fear with the legal but
harmful rule is that we create more and more laws to
make content illegal and that, ironically, locks up more
and more people, rather than creates structures and
systems that will prevent the harm occurring in the first
place. So I am not always in favour of new laws simply
criminalising individuals. I would love us to have kept
to the legal but harmful route.

We can look to Elon Musk’s recent controversial
takeover of Twitter. Decisions taken by Twitter’s newest
owner—by Elon Musk himself—saw use of the N-word
increase by nearly 500% within 12 hours of acquisition.
And allowing Donald Trump back on Twitter gives a
chilling permission to Trump and others to use the site
yet again to incite violence.

The tech giants know that their business models are
dangerous. Platforms can train their systems to recognise
so-called borderline content and reduce engagement.
However, it is for business reasons, and business reasons
alone, that they actively choose not to do that. In fact,
they do the opposite and promote content known to
trigger extreme emotions. These platforms are like a
“danger for profit” machine, and the decision to allow
that exploitation is coming from the top. Do not take
my word for it; just listen to the words of Ian Russell.
He has said:

“The only person that I've ever come across in this whole
world...that thought that content”—

the content that Molly viewed—
“was safe was...Meta.”

There is a huge disconnect between what silicon
valley executives think is safe and what we expect, both
for ourselves and for our children. By introducing liability
for directors, the behaviour of these companies might
finally change. Experience elsewhere has shown us that
that would prove to be the most effective way of keeping
online users safe. New clause 17 would hold directors of
a regulated service personally liable on the grounds that
they have failed, or are failing, to comply with any
duties set in relation to their service, for instance failure
that leads to the death of a child. The new clause
further states that the decision on who was liable would
be made by Ofcom, not the provider, meaning that
responsibility could not be shirked.

I say to all Members that if we really want to reduce
the amount of harmful abuse online, then making senior
directors personally liable is a very good way of achieving
it. Some 82% of UK adults agree with us, Labour Front
Benchers agree and Back Benchers across the House
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agree. So [ urge the Government to rethink their position
on director liability and support new clause 17 as a
cross-party amendment. I really think it will make a
difference.

Damian Collins: As Members know, there is a tradition
in the United States that when the President signs a new
Bill into law, people gather around him in the Oval
Office, and multiple pens are used and presented to
people who had a part in that Bill being drafted. If we
required the King to do something similar with this Bill
and gave a pen to every Minister, every Member who
had served on a scrutiny Committee and every hon.
Member who introduced an amendment that was accepted,
we would need a lot of pens and it would take a long
time. In some ways, however, that shows the House at its
best; the Bill’s introduction has been a highly collaborative
process.

The right hon. Member for Barking (Dame Margaret
Hodge) was kind in her words about me and my right
hon. Friend the Member for Croydon South (Chris Philp).
I know that my successor will continue in the same
tradition and, more importantly, that he is supported
by a team of officials who have dedicated, in some
cases, years of their career to the Bill, who care deeply
about it and who want to see it introduced with success.
I had better be nice to them because some of them are
sitting in the Box.

5.30 pm

It is easy to consider the Bill on Report as it now,
thinking about some areas where Members think it goes
too far and other areas where Members think it does
not quite go far enough, but let us not lose sight of the
fact that we are establishing a world-leading regulatory
system. It is not the first in the world, but it goes further
than any other system in the world in the scope of
offences. Companies will have to show priority activity
in identifying and mitigating the harm of the unlawful
activity. A regulator will be empowered to understand
what is going on inside the companies, challenge them
on the way that they enforce their codes and hold them
to account for that. We currently have the ability to do
none of those things. Creating a regulator with that
statutory power and the power to fine and demand
evidence and information is really important.

The case of Molly Russell has rightly been cited as so
important many times in this debate. One of the hardships
was not just the tragedy that the family had to endure
and the cold, hard, terrible fact—presented by the
coroner—that social media platforms had contributed
to the death of their daughter, but that it took years for
the family and the coroner, going about his lawful duty,
to get hold of the information that was required and to
bring it to people’s attention. I have had conversations
with social media companies about how they combat
self-harm and suicide, including with TikTok about
what they were doing to combat the “blackout challenge”,
which has led to the death of children in this country
and around the world. They reassure us that they have
systems in place to deal with that and that they are
doing all that they can, but we do not know the truth.
We do not know what they can see and we have no legal
power to readily get our hands on that information and
publish it. That will change.
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This is a systems Bill—the hon. Member for Pontypridd
(Alex Davies-Jones) and I have had that conversation
over the Dispatch Boxes—because we are principally
regulating the algorithms and artificial intelligence that
drive the recommendation tools on platforms. The right
hon. Member for Barking spoke about that, as have
other Members. When we describe pieces of content,
they are exemplars of the problem, but the biggest
problem is the systems effect. If people posted individually
and organically, and that sat on a Facebook page or a
YouTube channel that hardly anyone saw, the amount
of harm done would be very small. The fact is, however,
that those companies have created systems to promote
content to people by data-profiling them to keep them
on their site longer and to get them coming back more
frequently. That has been done for a business reason—to
make money. Most of the platforms are basically advertising
platforms making money out of other people’s content.

That point touches on every issue that Members have
raised so far today. The Bill squarely makes the companies
fully legally liable for their business activity, what they
have designed to make money for themselves and the
detriment that that can cause other people. That
amplification of content, giving people more of what
they think they want, is seen as a net positive, and
people think that it therefore must always be positive,
but it can be extremely damaging and negative.

That is why the new measures that the Government
are introducing on combating self-harm and suicide are
so important. Like other Members, I think that the
proposal from my right hon. Friend the Member for
Haltemprice and Howden (Mr Davis) is important, and
I hope that the Government’s amendment will address
the issue fully. We are talking not just about the existing,
very high bar in the law on assisting suicide, which
almost means being present and part of the act. The act
of consistently, systematically promoting content that
exacerbates depression, anxiety and suicidal feelings
among anyone, but particularly young people, must be
an offence in law and the companies must be held to
account for that.

When Ian Russell spoke about his daughter’s experience,
I thought it was particularly moving when he said that
police officers were not allowed to view the content on
their own. They worked in shifts for short periods of
time, yet that content was pushed at a vulnerable girl by
a social media platform algorithm when she was on her
own, probably late at night, with no one else to see it
and no one to protect her. That was done in a systematic
way, consistently, over a lengthy period of time. People
should be held to account for that. It is outrageous—it
is disgusting—that that was allowed to happen. Preventing
that is one of the changes that the Bill will help us to
deliver.

Mr David Davis: I listened with interest to the comments
of the right hon. Member for Barking (Dame Margaret
Hodge) about who should be held responsible. I am trying
to think through how that would work in practice. Frankly,
the adjudication mechanism, under Ofcom or whoever
it might be, would probably take a rather different view
in the case of a company: bluntly, it would go for “on
the balance of probabilities”, whereas with an individual
it might go for “beyond reasonable doubt”. I am struggling
—really struggling—with the question of which would
work best. Does my hon. Friend have a view?
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Damian Collins: My right hon. Friend raises a very
good question. As well as having a named individual
with criminal liability for the supplying of information,
should there be somebody who is accountable within a
company, whether that comes with criminal sanctions
or not—somebody whose job it is to know? As all hon.
Members know if they have served on the Digital,
Culture, Media and Sport Committee, which I chaired,
on the Public Accounts Committee or on other Select
Committees that have questioned people from the big
tech companies, the frustrating thing is that no matter
who they put up, it never seems to be the person who
actually knows.

There needs to be someone who is legally liable,
whether or not they have criminal liability, and is the
accountable officer. In the same way as in a financial
institution, it is really important to have someone whose
job it is to know what is going on and who has certain
liabilities. The Bill gives Ofcom the power to seek
information and to appoint experts within a company
to dig information out and work with the company to
get it, but the companies need to feel the same sense of
liability that a bank would if its systems had been used
to launder money and it had not raised a flag.

Dame Margaret Hodge rose—

Damian Collins: I will dare to give way to yet another
former Committee Chair—the former chair of the Public
Accounts Committee.

Dame Margaret Hodge: 1 draw all hon. Members’
attention to issues relating to Barclays Bank in the wake
of the economic crisis. An authority—I think it was the
Serious Fraud Office—attempted to hold both the bank
and its directors to account, but it failed because there
was not a corporate criminal liability clause that worked.
It was too difficult. Putting such a provision in the Bill
would be a means of holding individual directors as
well as companies to account, whatever standard of
proof was used.

Damian Collins: I thank the right hon. Lady for that
information.

Let me move on to the debate about encryption,
which my right hon. Friend the Member for Haltemprice
and Howden has mentioned. I think it is important that
Ofcom and law enforcement agencies be able to access
information from companies that could be useful in
prosecuting cases related to terrorism and child sexual
exploitation. No one is suggesting that encrypted messaging
services such as WhatsApp should be de-encrypted, and
there is no requirement in the Bill for encryption to end,
but we might ask how Meta makes money out of
WhatsApp when it appears to be free. One way in which
it makes money is by gathering huge amounts of data
and information about the people who use it, about the
names of WhatsApp groups and about the websites
people visit before and after sending messages. It gathers
a lot of background metadata about people’s activity
around using the app and service.

If someone has visited a website on which severe
illegal activity is taking place and has then used a
messaging service, and the person to whom they sent
the message has done the same, it should be grounds for
investigation. It should be easy for law enforcement to
get hold of the relevant information without the companies
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resisting. It should be possible for Ofcom to ask questions
about how readily the companies make that information
available. That is what the Government seek to do
through their amendments on encryption. They are not
about creating a back door for encryption, which could
create other dangers, and not just on freedom of expression
grounds: once a back door to a system is created, even if
it is only for the company itself or for law enforcement,
other people tend to find their way in.

Ian Paisley (North Antrim) (DUP): I thank the hon.
Member for jointly sponsoring my private Member’s
Bill, the Digital Devices (Access for Next of Kin) Bill.
Does he agree that the best way to make progress is to
ensure open access for the next of kin to devices that a
deceased person leaves behind?

Damian Collins: The hon. Member makes an important
point. Baroness Kidron’s amendment has been referred
to; I anticipate that future amendments in the House of
Lords will also seek to address the issue, which our
Joint Committee looked at carefully in our pre-legislative
scrutiny.

It should be much easier than it has been for the
Russell family and the coroner to gain access to such
important information. However, depending on the nature
of the case, there may well be times when it would be
wrong for families to have access. I think there has to be
an expedited and official process through which the
information can be sought, rather than a general provision,
because some cases are complicated. There should not
be a general right in law, but it needs to be a lot easier
than it is. Companies should make the information
available much more readily than they have done. The
Molly Russell inquest had to be delayed for four months
because of the late release of thousands of pages of
information from Meta to the coroner. That is clearly
not acceptable either.

My right hon. and learned Friend the Member for
Kenilworth and Southam (Sir Jeremy Wright) has tabled
an amendment relating to small and risky platforms.
The categorisation of platforms on the basis of size was
linked to duties under the “legal but harmful” provisions,
which we expect now to change. The priority illegal harms
apply to platforms of all sizes. Surely when illegal activity
is taking place on any platform of any size—I hope that
the Minister will clarify this later—Ofcom must have
the right to intervene and start asking questions. I think
that, in practice, that is how we should expect the system
to work.

Like other Members who served on the Joint Committee
—1I am thinking particularly of my hon. Friends the
Members for Watford (Dean Russell) and for Stourbridge
(Suzanne Webb), both of whom spoke so passionately
about this subject, and the hon. Member for Ochil and
South Perthshire (John Nicolson) raised it as well—I
was delighted to see that the Government had tabled
amendments to cover Zach’s law. The fact that someone
can deliberately seek out a person with epilepsy and
target that person with flashing images with the intention
of causing a seizure is a terrible example of the way in
which systems can be abused. It is wrong for the platforms
to be neutral and have no obligation to identify and
stop that action, but the action is wrong in practice as
well, and it demonstrates the need for us to ensure that
the law keeps pace with the nature of new offences. I
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was very proud to meet Zach and his mother in October.
I'said to them then that their work had changed the law,
and I am glad that the Government have tabled those
amendments.

Dean Russell: May I pay tribute to my hon. Friend for
his chairmanship of the Joint Committee last year? We
covered a wide range of challenging ethical, moral and
technical decisions, with work across both Houses, and
I think that the decisions contained in our report informed
many of the Government amendments, but it was my
hon. Friend’s chairmanship that helped to guide us
through that period.

Damian Collins: I am grateful to my hon. Friend for
what he has said, and for his significant work on the
Committee.

There is a great deal that we could say about this
Bill, but let me end by touching on an important topic
that I think my hon. Friend the Member for Dover
(Mrs Elphicke) will speak about later: the way in which
social media platforms are used by people trafficking
gangs to recruit those who can help them with bringing
people into the country in small boats. It was right that
the Government included immigration offences in the
list of priority legal harms in schedule 7. It was also
right that, following a recommendation from the Joint
Committee, they included fraud and scam ads in the
scope of the Bill.

We have already accepted, in principle, that advertising
can be within the Bill’s scope in certain circumstances,
and that priority legal harms can be written into the Bill
and identified as such. As I understand it, my hon.
Friend’s amendment secks to bring advertising services—not
just organic posts on social media platforms—into the
Bill’s scope as well. I know that the Government want
to consider illegal activity in advertising as part of the
online advertising review, but I hope that this could be
an expedited process running in parallel with the Bill as
it completes its stages. Illegal activity in advertising
would not be allowed in the offline world. Newspaper
editors are legally liable for what appears in their papers,
and broadcasters can lose their licence if they allow
illegal content to feature in advertising. We do not yet
have the same enforcement mechanism through the
advertising industry with the big online platforms, such
as Google and Facebook, where the bulk of display
advertising now goes. Their advertising market is bigger
than the television advertising market. We are seeing
serious examples of illegal activity, and it cannot be
right that while such examples cannot be posted on a
Facebook page, if money is put behind them and they
are run as advertisements they can.

Priti Patel: My hon. Friend is making a very thoughtful
speech. This is an important point, because it relates to
criminality fuelled by online activity. We have discussed
that before in the context of advertising. Tools already
exist throughout Government to pick up such criminality,
but we need the Bill to integrate them and drive the
right outcomes—to stop this criminality, to secure the
necessary prosecutions, and to bring about the deterrent
effect that my hon. Friend the Member for Dover
(Mrs Elphicke) is pursuing.

Damian Collins rose—
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Mrs Natalie Elphicke (Dover) (Con): Will my right
hon. Friend give way?

Damian Collins: Of course.

Mrs Elphicke: I am grateful to my right hon. Friend
raising this and for his support in this important area
that affects our constituencies so much. I will be speaking
later to the details of this, which go beyond the advertising
payment to the usage, showing and sharing of this. As
he has mentioned schedule 7, does he agree that there
is—as I have set out in my amendment—a strong case
for making sure that it covers all those illegal immigration
and modern slavery offences, given the incredible harm
that is being caused and that we see on a day-to-day
basis?

5.45 pm

Damian Collins: I agree with my hon. Friend, which is
why I think it is important that immigration offences
were included in schedule 7 of the Bill. I think this is
something my right hon. Friend the Member for Croydon
South felt strongly about, having been Immigration
Minister before he was a tech Minister. It is right that
this has been included in the scope of the Bill and I
hope that when the code of practice is developed around
that, the scope of those offences will be made clear.

On whether advertising should be included as well as
other postings, it may well be that at this time the
Online Safety Bill is not necessarily the vehicle through
which that needs to be incorporated. It could be done
separately through the review of the online advertising
code. Either way, these are loopholes that need to be
closed, and the debate around the Online Safety Bill has
brought about a recognition of what offences can be
brought within the regulatory scope of the Bill and
where Ofcom can have a role in enforcing those measures.
Indeed, the measures on disinformation in the National
Security Bill are good example of that. In some ways it
required the National Security Bill to create the offence,
and then the offence could be read across into the
Online Safety Bill and Ofcom could play a role in
regulating the platforms to ensure that they complied
with requests to take down networks of Russian state-
backed disinformation. Something similar could work
with immigration offences as well, but whether it is
done that way or through the online advertising review
or through new legislation, this is a loophole that needs
to be closed.

Sarah Champion (Rotherham) (Lab): I am learning
so much sitting here. I am going to speak just on child
protection, but all of us are vulnerable to online harms,
so I am really grateful to hon. Members across the
House who are bringing their specialisms to this debate
with the sole aim of strengthening this piece of legislation
to protect all of us. I really hope the Government listen
to what is being said, because there seems to be a huge
amount of consensus on this.

The reason I am focusing on child protection is that
every police officer in this field that I talk to says that, in
almost every case, abusers are now finding children first
through online platforms. We cannot keep up with the
speed or the scale of this, so I look to this Bill to try to
do so much more. My frustration is that when the Bill
first started, we were very much seen as a world leader
in this field, but now the abuse has become so prolific,
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other countries have stepped in and we are sadly lagging
behind, so I really hope the Minister does everything he
can to get this into law as soon as possible.

Although there are aspects of the Bill that go a long
way towards tackling child abuse online, it is far from
perfect. I want to speak on a number of specific ways in
which the Minister can hopefully improve it. The NSPCC
has warned that over 100 online grooming and child
abuse image crimes are likely to be recorded every day
while we wait for this crucial legislation to pass. Of
course, that is only the cases that are recorded. The
number is going to be far greater than that. There are
vital protections in the Bill, but there is a real threat that
the use of virtual private networks—VPNs—could
undermine the effectiveness of these measures. VPNs
allow internet users to hide their private information,
such as their location and data. They are commonly
used, and often advertised, as a way for people to
protect their data or watch online content. For example,
on TV services such as Netflix, people might be able to
access something only in the US, so they could use a
VPN to circumnavigate that to enable them to watch it
in this country.

During the Bill’s evidence sessions, Professor
Clare McGlynn said that 75% of children aged 16 and
17 used, or knew how to use, a VPN, which means that
they can avoid age verification controls. So if companies
use age assurance tools, as listed in the safety duties of
this Bill, there is no guarantee that they will provide the
protections that are needed. I am also concerned that
the use of VPNs could act as a barrier to removing
indecent or illegal material from the internet. The Internet
Watch Foundation uses a blocking list to remove this
content from internet service providers, but users with a
VPN are usually not protected through the provisions
they use. It also concerns me that a VPN could be used
in court to circumnavigate this legislation, which is very
much based in the UK. Have the Government tested
what will happen if someone uses a VPN to give the
appearance of being overseas?

My new clause 54 would require the Secretary of State
to publish, within six months of the Bill’s passage, a
report on the effect of VPN use on Ofcom’s ability to
enforce the requirements under clause 112. If VPNs cause
significant issues, the Government must identify those
issues and find solutions, rather than avoiding difficult
problems.

New clause 28 would establish a user advocacy body
to represent the interests of children in regulatory decisions.
Children are not a homogenous group, and an advocacy
body could reflect their diverse opinions and experiences.
This new clause is widely supported in the House, as we
have heard, and the NSPCC has argued that it would be
an important way to counterbalance the attempts of big
tech companies to reduce their obligations, which are
placing their interests over children’s needs.

I would like to see more third sector organisations
consulted on the code of practice. The Internet Watch
Foundation, which many Members have discussed, already
has the necessary expertise to drastically reduce the
amount of child sexual abuse material on the internet.
The Government must work with the IWF and build on
its knowledge of web page blocking and image hashing.

Girls in particular face increased risk on social media,
with the NSPCC reporting that nearly a quarter of girls
who have taken a nude photo have had their image sent
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to someone else online without their permission. New
clauses 45 to 50 would provide important protections to
women and girls from intimate image abuse, by making
the non-consensual sharing of such photos illegal. I am
pleased that the Government have announced that they
will look into introducing these measures in the other
place, but we are yet to see any measures to compare
with these new clauses.

In the face of the huge increase in online abuse, victims’
services must have the necessary means to provide specialist
support. Refuge’s tech abuse team, for example, is highly
effective at improving outcomes for thousands of survivors,
but the demand for its services is rapidly increasing. It is
only right that new clause 23 is instated so that a good
proportion of the revenue made from the Bill’s provisions
goes towards funding these vital services.

The landmark report by the independent inquiry into
child sexual abuse recently highlighted that, between
2017-18 and 2020-21, there was an approximately 53% rise
in recorded grooming offences. With this crime increasingly
taking place online, the report emphasised that internet
companies will need more moderators to aid technology
in identifying this complex type of abuse. I urge the
Minister to also require internet companies to provide
sufficient and meaningful support to those moderators,
who have to view and deal with disturbing images and
videos on a daily basis. They, as well as the victims of
these horrendous crimes, deserve our support.

I have consistently advocated for increased prevention
of abuse, particularly through education in schools, but
we must also ensure that adults, particularly parents,
are educated about the threats online. Internet Matters
found that parents underestimate the extent to which
their children are having negative experiences online,
and that the majority of parents believe their 14 to
16-year-olds know more about technology than they do.

The example that most sticks in my mind was provided
by the then police chief in charge of child protection,
who said, “What is happening on a Sunday night is that
the family are sitting in the living room, all watching telly
together. The teenager is online, and is being abused online.”
In his words, “You wouldn’t let a young child go and
open the door without knowing who is there, but that is
what we do every day by giving them their iPad.”

If parents, guardians, teachers and other professionals
are not aware of the risks and safeguards, how are they
able to protect children online? I strongly encourage the
Government to accept new clauses 29 and 30, which
would place an additional duty on Ofcom to promote
media literacy. Minister, you have the potential—

Madam Deputy Speaker (Dame Eleanor Laing): Order.

Sarah Champion: Thank you, Madam Deputy Speaker.
The Minister has the potential to do so much with this
Bill. T urge him to do it, and to do it speedily, because
that is what this country really needs.

Mr David Davis: I do not agree with every detail of
what the hon. Member for Rotherham (Sarah Champion)
said, but I share her aims. She has exactly the right
surname for what she does in standing up for children.

To avoid the risk of giving my Whip a seizure, I
congratulate the Government and the Minister on all
they have done so far, both in delaying the Bill and in
modifying their stance.
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My hon. Friend the Member for Solihull (Julian Knight),
who is no longer in the Chamber, said that this is five
Bills in one and should have had massively more time.
At the risk of sounding like a very old man, there was a
time when this Bill would have had five days on Report.
That is what should have happened with such a big Bill.

Opposition Members will not agree, but I am grateful
that the Government decided to remove the legal but
harmful clause. The simple fact is that the hon. Member
for Pontypridd (Alex Davies-Jones) and I differ not in
our aim—my new clause 16 is specifically designed to
protect children—but on the method of achieving it.
Once upon a time, there was a tradition that this Chamber
would consider a Companies Bill every year, because
things change over time. We ought to have a digital Bill
every year, specifically to address not legal but harmful
but, “Is it harmful enough to be made illegal?”” Obviously,
self-harm material is harmful enough to be made illegal.

The hon. Lady and I have similar aims, but we have
different perspectives on how to attack this. My perspective
is as someone who has seen many pieces of legislation
go badly wrong despite the best of intentions.

The Under-Secretary of State for Digital, Culture,
Media and Sport, my hon. Friend the Member for
Sutton and Cheam (Paul Scully), knows he is a favourite
of mine. He did a fantastic job in his previous role. I
think this Bill is a huge improvement, but he has a lot
more to do, as he recognises with the Bill returning to
Committee.

One area on which I disagree with many of my hon.
and right hon. Friends is the question of encryption.
The Bill allows Ofcom to issue notices directing companies
to use “accredited technology,” but it might as well say
“magic,” because we do not know what is meant by
“accredited technology.” Clause 104 will create a pressure
to undermine the end-to-end encryption that is not only
desirable but crucial to our telecommunications. The
clause sounds innocuous and legalistic, especially given
that the notices will be issued to remove terrorist or
child sexual exploitation content, which we all agree has
no place online.

Damian Collins: Rather than it being magic, does my
right hon. Friend agree that a company could not
ignore it if we demystified the process? By saying there
is an existing technology that is available and proven to
work, the company would have to explain why it is not
using that technology or something better.

Mr Davis: I will come back to that in some detail.

The first time I used encryption it was one-time pads
and Morse, so it was a long time ago. The last time was
much more recent. The issue here is that clause 104 causes
pressure by requiring real-time decryption. The only
way to do that is by either having it unencrypted on the
server, having it weakly encrypted or creating a back
door. I am talking not about metadata, which T will
come back to in a second, but about content. In that
context, if the content needs to be rapidly accessible, it
is bound to lead to weakened encryption.

This is perhaps a debate for a specialist forum, but it
is very dangerous in a whole series of areas. What do we
use encryption for? We use it for banking, for legal and
privileged conversations, and for conversations with
our constituents and families. I could go on and on
about the areas in which encryption matters.
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Adam Afriyie (Windsor) (Con): My right hon. Friend
will be aware that the measure will encompass every
single telephone conversation when it switches to IP.
That is data, too.

Mr Davis: That is correct. The companies cannot
easily focus the measure on malicious content alone,
and that is the problem. With everything we do in
dealing with enforcing the law, we have to balance the
extent to which we make the job of the law enforcement
agency possible—ideally, easy—against the rights we
take away from innocent citizens. That is the key balance.
Many bad things happen in households but we do not
require people to live in houses with glass walls. That
shows the intrinsic problem we have.

6 pm

That imposition on privacy cannot sit comfortably
with anybody who takes privacy rights seriously. As an
aside, let me say to the House that the last thing we
need, given that we want something to happen quickly,
or at least effectively and soon, is to find ourselves in a
Supreme Court case or a European Court case on
privacy imposition. I do not think that is necessary.
That is where I think the argument stands. If we end up
in a case like that, it will not be about paedophiles or
criminals; it will be about the weakening of the encryption
of the data of an investigative journalist or a whistleblower.
That is where it will come back to haunt us and we have
to put that test on it. That is my main opening gambit.

I am conscious that everybody has spoken for quite a
long time, so I am trying to make this short. However,
the other thing I wish to say is that we have weapons,
particularly in terms of metadata. If I recall correctly,
Facebook takes down about 300,000 or so sites for
paedophile content alone and millions for other reasons;
so the use of metadata is very important. Europol carried
out a survey of what was useful in terms of the data
arising from the internet, social media and the like, and
content was put at No. 7, after all sorts of other data. I
will not labour the point, but I just worry about this. We
need to get it right and so far we have taken more of a
blunderbuss approach than a rifle shot. We need to correct
that, which is what my two amendments are about.

The other thing I briefly wish to talk about is new
clause 16, which a number of people have mentioned in
favourable terms. It will make it an offence to encourage
or assist another person to self-harm—that includes suicide.
I know that the Government have difficulties getting
their proposed provisions right in how they interact
with other legislation—the suicide legislation and so
on. [ will be pressing the new clause to a vote. I urge the
Government to take this new clause and to amend the
Bill again in the Lords if it is not quite perfect. I want to
be sure that this provision goes into the legislation. It
comes back to the philosophical distinction involving
“legal but harmful”, a decision put first in the hands of
a Minister and then in the hands of an entirely Whip-chosen
statutory instrument Committee, neither of which are
trustworthy vehicles for the protection of free speech.
My approach will take it from there and put it in the
hands of this Chamber and the other place. Our control,
in as much as we control the internet, should be through
primary legislation, with maximum scrutiny, exposure
and democratic content. If we do it in that way, nobody
can argue with us and we will be world leaders, because
we are pretty much the only people who can do that.
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As I say, we should come back to this area time and
time again, because this Bill will not be the last shot at
it. People have talked about the “grey area”. How do we
assess a grey area? Do I trust Whitehall to do it? No, 1
do not; good Minister though we have, he will not
always be there and another Minister will be in place.
We may have the British equivalent of Trump one day,
who knows, and we do not want to leave this provision
in that context. We want this House, and the public
scrutiny that this Chamber gets, to be in control of it.

Sir William Cash (Stone) (Con): Many years ago, in
the 1970s, I was much involved in the Protection of
Children Bill, which was one of the first steps in condemning
and making illegal explicit imagery of children and
their involvement in the making of such films. We then
had the broadcasting Acts and the video Acts, and I
was very much involved at that time in saying that we
ought to prohibit such things in videos and so on. I got
an enormous amount of flack for that. We have now
moved right the way forward and it is tremendous to see
not only the Government but the Opposition co-operating
together on this theme. I very much sympathise with
not only what my right hon. Friend has just said—I am
very inclined to support his new clause for that reason—
but with what the right hon. Member for Barking
(Dame Margaret Hodge) said. I was deeply impressed
by the way in which she presented the argument about
the personal liability of directors. We cannot distinguish
between a company and the people who run it, and I am
interested to hear what the Government have to say in
reply to that.

Mr Davis: I very much agree with my hon. Friend on
that. He and I have been allies in the past—and sometimes
opponents—and he has often been far ahead of other
people. I am afraid that I do not remember the example
from the 1970s, as that was before even my time here,
but I remember the intervention he made in the 1990s and
the fuss it caused. From that point of view, I absolutely
agree with him. My new clause is clearly worded and I
hope the House will give it proper consideration. It is
important that we put something in the Bill on this issue,
even if the Government, quite properly, amend it later.

I wish to raise one last point, which has come up
as we have talked through these issues. I refer to the
question of individual responsibility. One or two hon.
Ladies on the Opposition Benches have cited algorithmic
outcomes. As I said to the right hon. Member for Barking,
I am worried about how we place the responsibility, and
how it would lead the courts to behave, and so on. We
will debate that in the next few days and when the Bill
comes back again.

There is one other issue that nothing in this Bill covers,
and I am not entirely sure why. Much of the behaviour
pattern is algorithmic and it is algorithmic with an
explicit design. As a number of people have said, it is
designed as clickbait; it is designed to bring people back.
We may get to a point, particularly if we come back to
this year after year, of saying, “There are going to be
rules about your algorithms, so you have to write it into
the algorithm. You will not use certain sorts of content,
pornographic content and so on, as clickbait.” We need
to think about that in a sophisticated and subtle way. |
am looking at my hon. Friend the Member for Folkestone
and Hythe (Damian Collins), the ex-Chairman of the
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Select Committee, on this issue. If we are going to be
the innovators—and we are the digital world innovators—
we have to get this right.

Damian Collins: My right hon. Friend is right to raise
this important point. The big area here is not only
clickbait, but Al-generated recommendation tools, such
as a news feed on Facebook or “next up” on YouTube.
Mitigating the illegal content on the platforms is not
just about content moderation and removal; it is about
not promoting.

Mr Davis: My hon. Friend is exactly right about that.
I used the example of clickbait as shorthand. The
simple truth is that “Al-generated” is also a misnomer,
because these things are not normally AI; they are
normally algorithms written specifically to recommend
and to maximise returns and revenue. We are not surprised
at that. Why should we be? After all, these are commercial
companies we are talking about and that is what they
are going to do. Every commercial company in the
world operates within a regulatory framework that prevents
them from making profits out of antisocial behaviour.

Aaron Bell (Newcastle-under-Lyme) (Con): On the
Al point, let me say that the advances we have seen over
the weekend are remarkable. I have just asked OpenAl.com
to write a speech in favour of the Bill and it is not bad.
That goes to show that the risks to people are not just
going to come from algorithms; people are going to be
increasingly scammed by Al. We need a Bill that can
adapt with the times as we move forward.

Mr Davis: Perhaps we should run my speech against—
[Laughter. ] T am teasing. | am coming to the end of my
comments, Madam Deputy Speaker. The simple truth
is that these mechanisms—call them what you like—are
controllable if we put our mind to it. It requires subtlety,
testing the thing out in practice and enormous expert
input, but we can get this right.

Several hon. Members rose—

Madam Deputy Speaker (Dame Eleanor Laing): It
will be obvious to everyone present that a great many
Members wish to speak. Although we have a lot of time
for this Bill, it is not infinite, and some speeches, so far,
have been extremely long. I am trying to manage this
without a formal time limit, because the debate flows
better without one, but I hope that Members will now
limit themselves to around eight minutes. If they do not
do so, there will be a formal time limit of less than eight
minutes.

John McDonnell (Hayes and Harlington) (Lab): The
debate so far has been serious, and it has respected the
views that have been expressed not only by Members
from across the House, on a whole range of issues, but
by the families joining us today who have suffered such
a sad loss.

I wish to address one detailed element of the Bill, and
I do so in my role as secretary of the National Union of
Journalists’ cross-party parliamentary group. It is an
issue to which we have returned time and again when we
have been debating legislation of this sort. I just want to
bring it to the attention of the House; I do not intend to
divide the House on this matter. I hope that the Government
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will take up the issue, and then, perhaps, when it goes to
the other place, it will be resolved more effectively than
it has been in this place. I am happy to offer the NUJ’s
services in seeking to provide a way forward on this
matter.

Many investigative journalists base their stories on
confidential information, disclosed often by whistleblowers.
There has always been an historic commitment—in this
House as well—to protect journalists’ right to protect
their sources. It has been at the core of the journalists’
code of practice, promoted by the NUJ. As Members
know, in some instances, journalists have even gone to
prison to protect their sources, because they believe that
it is a fundamental principle of journalism, and also a
fundamental principle of the role of journalism in
protecting our democracy.

The growth in the use of digital technology in journalism
has raised real challenges in protecting sources. In the
case of traditional material, a journalist has possession
of it, whereas with digital technology a journalist does
not own or control the data in the same way. Whenever
legislation of this nature is discussed, there has been a
long-standing, cross-party campaign in the House to
seek to protect this code of practice of the NUJ and to
provide protection for journalists to protect their sources
and their information. It goes back as far as the Police
and Criminal Evidence Act 1984. If Members can
remember the operation of that Act, they will know
that it requires the police or the investigatory bodies to
produce a production order, and requires notice to be
given to journalists of any attempt to access information.
We then looked at it again in the Investigatory Powers
Act 2016. Again, what we secured there were arrangements
by which there should be prior approval by a judicial
commissioner before an investigatory power can seek
communications data likely to compromise a journalists’
sources. There has been a consistent pattern.

To comply with Madam Deputy Speaker’s attempt to
constrain the length of our speeches, let me briefly
explain to Members what amendment 204 would do. It
is a moderate probing amendment, which seeks to ask
the Government to look again at this matter. When
Ofcom is determining whether to issue a notice to
intervene or when it is issuing a notice to that tech
platform to monitor user-to-user content, the amendment
asks it to consider the level of risk of the specified
technology accessing, retaining or disclosing the identity
of any confidential journalistic source or confidential
journalistic material. The amendment stands in the
tradition of the other amendments that have been tabled
in this House and that successive Government have
agreed to. It puts the onus on Ofcom to consider how to
ensure that technologies can be limited to the purpose
that was intended. It should not result in massive data
harvesting operations, which was referred to earlier, or
become a back door way for investigating authorities to
obtain journalistic data, or material, without official
judicial approval.

6.15 pm

Mr Davis: I rise in support of the right hon. Gentleman.
The production order structure, as it stands, is already
being abused: I know of a case in place today. The
measure should be stronger and clearer—the Bill contains
almost nothing on this—on the protection of journalists,
whistleblowers and all people for public interest reasons.
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John McDonnell: The right hon. Gentleman and I
have some form on this matter going back a number of
years. The amendment is in the tradition that this
House has followed of passing legislation to protect
journalists, their sources and their material. I make this
offer again to the Minister: the NUJ is happy to meet
and discuss how the matter can be resolved effectively
through the tabling of an amendment in the other place
or discussions around codes of practice. However, 1
emphasise to the Minister that, as we have found previously,
the stronger protection is through a measure in the Bill
itself.

Sir Jeremy Wright (Kenilworth and Southam) (Con):
I rise to speak to amendments 1 to 9 and new clause 1 in
my name and the names of other hon. and right hon.
Members. They all relate to the process of categorisation
of online services, particularly the designation of some
user-to-user services as category 1 services. There is some
significance in that designation. In the Bill as it stands,
perhaps the greatest significance is that only category 1
services have to concern themselves with so-called “legal
but harmful” content as far as adults are concerned. I
recognise that the Government have advertised their
intention to modify the Bill so that users are offered
instead mechanisms by which they can insulate themselves
from such content, but that requirement, too, would
only apply to category 1 services. There are also other
obligations to which only category 1 services are subject—to
protect content of democratic importance and journalistic
content, and extra duties to assess the impact of their
policies and safety measures on rights of freedom of
expression and privacy.

Category 1 status matters. The Bill requires Ofcom to
maintain a register of services that qualify as category 1
based on threshold criteria set out in regulations under
schedule 11 of the Bill. As schedule 11 stands, the
Secretary of State must make those regulations, specifying
threshold conditions, which Ofcom must then apply to
designate a service as category 1. That is based only on
the number of users of the service and its functionalities,
which are defined in clause 189.

Amendments 2 to 8 would replace the word
“functionalities” with the word “characteristics”. This term
is defined in amendment 1 to include not only functionalities
—in other words what can be done on the platform—but
other aspects of the service: its user base; its business
model; governance and other systems and processes.
Incidentally, that definition of the term “characteristics”
is already in the Bill in clause 84 dealing with risk
profiles, so it is a definition that the Government have
used themselves.

Categorisation is about risk, so the amendments ask
more of platforms and services where the greatest risk is
concentrated; but the greatest risk will not always be
concentrated in the functionality of an online service.
For example, its user base and business model will also
disclose a significant risk in some cases. I suggest that
there should be broader criteria available to Ofcom to
enable it to categorise. I also argue that the greatest risk
is not always concentrated on the platforms with the
most users. Amendment 9 would change schedule 11
from its current wording, which requires the meeting of
both a scale and a functionality threshold for a service
to be designated as category 1, to instead require only
one or the other.
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Very harmful content being located on smaller platforms
is an issue that has been discussed many times in
consideration of the Bill. That could arise organically
or deliberately, with harmful content migrating to smaller
platforms to escape more onerous regulatory requirements.
Amendment 9 would resolve that problem by allowing
Ofcom to designate a service as category 1 based on its
size or on its functionalities—or, better yet, on its
broader characteristics.

I do not want to take too many risks, but I think the
Government have some sympathy with my position,
based on the indicative amendments they have published
for the further Committee stage they would like this Bill
to have. I appreciate entirely that we are not discussing
those amendments today, but I hope, Madam Deputy
Speaker, you will permit me to make some brief reference
to them, as some of them are on exactly the same
territory as my amendments here.

Some of those amendments that the Government
have published would add the words “any other
characteristics” to schedule 11 provisions on threshold
conditions for categorisation, and define them in a very
similar way to my amendment 1. They may ask whether
that will answer my concerns, and the answer is, “Nearly.”
I welcome the Government’s adding other characteristics
to the consideration, not just of threshold criteria, but
to the research Ofcom will carry out on how threshold
conditions will be set in the first place, but I am
afraid that they do not propose to change schedule 11,
paragraph 1(4), which requires regulations made on
threshold conditions to include,

“at least one specified condition about number of users and at
least one specified condition about functionality.”

That means that to be category 1, a service must still be
big.

I ask the Minister to consider again very carefully a
way in which we can meet the genuine concern about
high harm on small platforms. The amendment that he
is likely to bring forward in Committee will not yet do
so comprehensively. I also observe in passing that the
reference the Government make in those amendments
to any other characteristics are those that the Secretary
of State considers relevant, not that Ofcom considers
relevant—but that is perhaps a conversation for another
day.

Secondly, I come on to the process of re-categorisation
and new clause 1. It is broadly agreed in this debate that
this is a fast-changing landscape; platforms can grow
quickly, and the nature and scale of the content on
them can change fast as well. If the Government are
wedded to categorisation processes with an emphasis
on scale, then the capacity to re-categorise a platform
that is now category 2B but might become category 1 in
the future will be very important.

That process is described in clause 83 of the Bill,
but there are no timeframes or time limits for the
re-categorisation process set out. We can surely anticipate
that some category 2B platforms might be reluctant to
take on the additional applications of category 1 status,
and may not readily acquiesce in re-categorisation but
instead dispute it, including through an appeal to the
tribunal provided for in clause 139. That would mean
that re-categorisation could take some time after Ofcom
has decided to commence it and communicate it to the
relevant service. New clause | is concerned with what
happens in the meantime.
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To be clear, I would not expect the powers that new
clause 1 would create to be used often, but I can
envisage circumstances where they would be beneficial.
Let us imagine that the general election is under way—some
of us will do that with more pleasure than others.
Category 1 services have a particular obligation to
protect content of democratic importance, including of
course by applying their systems and processes for
moderating content even-handedly across all shades of
political opinion. There will not be a more important
time for that obligation than during an election.

Let us assume also that a service subject to ongoing
re-categorisation, because in Ofcom’s opinion it now
has considerable reach, is not applying that even-handedness
to the moderation of content or even to its removal.
Formal re-categorisation and Ofcom powers to enforce
a duty to protect democratic content could be months
away, but the election will be over in weeks, and any
failure to correct disinformation against a particular
political viewpoint will be difficult or impossible to fully
remedy by retrospective penalties at that point.

New clause 1 would give Ofcom injunction-style powers
in such a scenario to act as if the platform is a category
1 service where that is,

“necessary to avoid or mitigate significant harm.”

It is analogous in some ways to the powers that the
Government have already given to Ofcom to require a
service to address a risk that it should have identified in
its risk assessment but did not because that risk assessment
was inadequate, and to do so before the revised risk
assessment has been done.

Again, the Minister may say that there is an answer to
that in a proposed Committee stage amendment to
come, but I think the proposal that is being made is for
a list of emerging category 1 services—those on a
watchlist, as it were, as being borderline category 1—but
that in itself will not speed up the re-categorisation
process. It is the time that that process might take that
gives rise to the potential problem that new clause 1
seeks to address.

I hope that my hon. Friend the Minister will consider
the amendments in the spirit they are offered. He has
probably heard me say before—though perhaps not,
because he is new to this, although I do not think anyone
else in the room is—that the right way to approach this
groundbreaking, complex and difficult Bill is with a
degree of humility. That is never an easy sell in this
institution, but I none the less think that if we are
prepared to approach this with humility, we will all
accept, whether Front Bench or Back Bench, Opposition
or Government, that we will not necessarily get everything
right first time.

Therefore, these Report stages in this Bill of all Bills
are particularly important to ensure that where we can
offer positive improvements, we do so, and that the
Government consider them in that spirit of positive
improvement. We owe that to this process, but we also
owe it to the families who have been present for part of
this debate, who have lost far more than we can possibly
imagine. We owe it to them to make sure that where we
can make the Bill better, we make it better, but that we
do not lose the forward momentum that I hope it will
now have.

Neale Hanvey (Kirkcaldy and Cowdenbeath) (Alba):
I approach my contribution from the perspective of the
general principle, the thread that runs through all the
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amendments on the paper today on safety, reform of
speech, illegal content and so on. That thread is how we
deal with the harm landscape and the real-world impact
of issues such as cyber-bullying, revenge porn, predatory
grooming, self-harm or indeed suicide forums.

There is a serious risk to children and young people,
particularly women and girls, on which there has been
no debate allowed: the promulgation of gender ideology
pushed by Mermaids and other so-called charities, which
has created a toxic online environment that silences
genuine professional concern, amplifies unquestioned
affirmation and brands professional therapeutic concern,
such as that of James Esses, a therapist and co-founder
of Thoughtful Therapists, as transphobic. That approach,
a non-therapeutic and affirmative model, has been
promoted and fostered online.

The reality is that adolescent dysphoria is a completely
normal thing. It can be a response to disruption from
adverse childhood experiences or trauma, it can be
a feature of autism or personality disorders or it can be
a response to the persistence of misogynistic social
attitudes. Dysphoria can present and manifest in many
different ways, not just gender. If someone’s gender
dysphoria persists even after therapeutic support, I am
first in the queue to defend that person and ensure their
wishes are respected and protected, but it is an absolute
falsity to give young people information that suggests
there is a quick-fix solution.

It is not normal to resolve dysphoria with irreversible
so-called puberty blockers and cross-sex hormones, or
with radical, irreversible, mutilating surgery. Gender
ideology is being reinforced everywhere online and,
indeed, in our public services and education system, but
it is anything but progressive. It attempts to stuff dysphoric
or gender non-conforming young people into antiquated,
regressive boxes of what a woman is and what a man is,
and it takes no account of the fact that it is fine to be a
butch or feminine lesbian, a femboy or a boy next door,
an old duffer like me, an elite gay sportsman or woman,
or anything in between.

6.30 pm

Transitioning will be right for some, but accelerating
young people into an affirmative model is absolutely
reckless. What do those who perpetuate this myth want
to achieve? What is in it for them? Those are fundamental
questions that we have to ask. The reality is that the
affirmative model is the true conversion therapy—trans-ing
away the gay and nullifying same-sex attraction.

I urge all right hon. and hon. Members to watch the
four-part documentary “Dysphoric” on YouTube. It is
so powerful and shows the growing number of young
people who have been transitioned rapidly into those
services, and the pain, torment and regret that they have
experienced through the irreversible effects of their
surgery and treatments. The de-transitioners are bearing
the impacts. There is no follow-up to such services, and
those people are just left to get on with it. Quite often,
their friends in the trans community completely abandon
them when they detransition.

I pay particular tribute to Sinead Watson and Ritchie
Herron, who are both de-transitioners, for their courage
and absolutely incredible resilience in dealing with this
issue online and shining a light on this outrage. I also
pay tribute to the LGB Alliance, For Women Scotland,
and Sex Matters, which have done a huge amount of
work to bring this matter to the fore.
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Mermaids—the organisation—continues to deny that
there is any harm, co-morbidities or serious iatrogenic
impacts from hormone treatment or radical surgery.
That is a lie; it is not true. Mermaids has promoted the
illegal availability of online medicines that do lasting,
irreversible damage to young people.

I pay tribute to the Government for the Cass review,
which is beginning to shine a light on the matter. I
welcome the interim report, but we as legislators must
make a connection between what is happening online,
how it is policed in society and the message that is given
out there. We must link harm to online forums and
organisations, as well as to frontline services.

I point out with real regret that I came across a
document being distributed through King’s College Hospital
NHS Foundation Trust from an organisation called
CliniQ, which runs an NHS clinic for the trans community.
The document has lots of important safety and health
advice, but it normalises self-harm as sexual

“Play that involves blood, cutting and piercing.”
It advises that trans-identifying females can go in
“stealth if it is possible for them”

to private gay clubs, and gives examples of how to
obtain sex by deception. It is unacceptable that such
information is provided on NHS grounds.

Speaking out about this in Scotland has been a very
painful experience for many of us. We have faced doxing,
threats, harassment and vilification. In 2019, I raised
my concerns about safeguarding with my colleagues in
Government. A paper I wrote had this simple message:
women are not being listened to in the gender recognition
reform debate. I approached the then Cabinet Secretary
for Social Security and Older People, Shirley-Anne
Somerville, whose brief included equality. She was someone
I had known for years and considered a friend; she
knew my professional background, my family and, of
course, my children. She told me she that she shared my
concerns—she has children of her own—but she instructed
me to be silent. She personally threatened and attempted
to bully friends of mine, insisting that they abandon me.
I pay great tribute to Danny Stone and the Antisemitism
Policy Trust for their support in guiding me through
what was an incredibly difficult period of my life. I also
pay tribute to the hon. Member for Brigg and Goole
(Andrew Percy).

I can see that you are anxious for me close, Madam
Deputy Speaker, so I will—/ Interruption. ] 1 will chance
my arm a bit further, then.

I am not on my pity pot here; this is not about me. It
is happening all over Scotland. Women in work are
being forced out of employment. If Governments north
and south of the border are to tackle online harms, we
must follow through with responsible legislation. Only
last week, the First Minister of Scotland, who denied
any validity to the concerns I raised in 2019, eventually
admitted they were true. But her response must be to
halt her premature and misguided legislation, which is
without any protection for the trans community, women
or girls. We must make the connection from online
harms all the way through to meaningful legislation at
every stage.

Dame Maria Miller: I rise to speak to the seven new
clauses in my name and those of right hon. and hon.
Members from across the House. The Government have
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kindly said publicly that they are minded to listen to six
of the seven amendments that I have tabled on Report. I
hope they will listen to the seventh, too, once they have
heard my compelling arguments.

First, I believe it is important that we discuss these
amendments, because the Government have not yet
tabled amendments. It is important that we in this place
understand the Government’s true intention on
implementing the Law Commission review in full before
the Bill completes its consideration.

Secondly, the law simply does not properly recognise
as a criminal offence the posting online of intimate
images—whether real or fake—without consent. Victims
say that having a sexual image of them posted online
without their consent is akin to a sexual assault. Indeed,
Clare McGlynn went even further by saying that there is
a big difference between a physical sexual assault and
one committed online: victims are always rediscovering
the online images and waiting for them to be redistributed,
and cannot see when the abuse will be over. In many
ways, it is even more acute.

Just in case anybody in the Chamber is unaware of
the scale of the problem after the various contributions
that have been made, in the past five years more than
12,000 people reported to the revenge porn helpline
almost 200,000 pieces of content that fall into that category.
Indeed, since 2014 there have been 28,000 reports to the
police of intimate images being distributed without consent.

The final reason why I believe it is important that we
discuss the new clauses is that Ofcom will be regulating
online platforms based on their adherence to the criminal
law, among other things. It is so important that the
criminal law actually recognises where criminal harm is
done, but at the moment, when it comes to intimate image
abuse, it does not. Throughout all the stages of the Bill’s
passage, successive Ministers have said very positive
things to me about the need to address this issue in the
criminal law, but we still have not seen pen being put to
paper, so I hope the Minister will forgive me for raising
this yet again so that he can respond.

New clauses 45 to 50 simply seek to take the Law
Commission’s recommendations on intimate image abuse
and put them into law as far as the scope of the Bill will
allow. New clause 45 would create a base offence for
posting explicit images online without consent. Basing the
offence on consent, or the lack of it, makes it comparable
with three out of four offences already recognised in the
Sexual Offences Act 2003. Subsection (10) of the new
clause recognises that it is a criminal offence to distribute
fake images, deepfakes or images using nudification
software, which are currently not covered in law at all.

New clauses 46 and 47 recognise cases where there is
a higher level of culpability for the perpetrator, where
they intend to cause alarm, distress or humiliation. Two
in three victims report that they know the perpetrators,
as a current or former partner. In evidence to the Public
Bill Committee, on which I was very pleased to serve,
we heard from the Anjelou Centre and Imkaan that
some survivors of this dreadful form of abuse are also
at risk of honour-based violence. There are yet more
layers of abuse.

New clause 48 would make it a crime to threaten to
share an intimate image—this can be just as psychologically
destructive as actually sharing it—and using the image
to coerce, control or manipulate the victim. I pay real
tribute to the team from the Law Commission, under
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the leadership of Penney Lewis, who did an amazing
job of work over three years on their enquiry to collect
this information. In the responses to the enquiry there
were four mentions of suicide or contemplated suicide
as a result of threats to share these sorts of images online
without consent. Around one in seven young women
and one in nine young men have experienced a threat to
share an intimate or sexual image. One in four calls to
the Revenge Porn Helpline relate to threats to share.
The list of issues goes on. In 2020 almost 3,000 people,
mostly men, received demands for money related to sexual
images—“sextorsion”, as it is called. This new clause
would make it clear that such threats are criminal, the police
need to take action and there will be proper protection
for victims in law.

New clauses 49 and 50 would go further. The Law
Commission is clear that intimate image abuse is a type
of sexual offending. Therefore, victims should have the
same protection afforded to those of other sexual offences.
That is backed up by the legal committee of the Council
of His Majesty’s District Judges, which argues that it is
appropriate to extend automatic lifetime anonymity
protections to victims, just as they would be extended to
victims of offences under the Modern Slavery Act 2015.
Women’s Aid underlined that point, recognising that
black and minoritised women are also at risk of being
disowned, ostracised or even killed if they cannot remain
anonymous. The special measures in these new clauses
provide for victims in the same way as the Domestic
Abuse Act 2021.

I hope that my hon. Friend the Minister can confirm
that the Government intend to introduce the Law
Commission’s full recommendations into the Bill, and
that those in scope will be included before the Bill
reaches its next stage in the other place. I also hope that
he will outline how those measures not in scope of the
Bill—specifically on the taking and making of sexual
images without consent, which formed part of the Law
Commission’s recommendations—will be addressed in
legislation swiftly. I will be happy to withdraw my new
clauses if those undertakings are made today.

Finally, new clause 23, which also stands in my name,
is separate from the Law Commission’s recommendations.
It would require a proportion of the fines secured by
Ofcom to be used to fund victims’ services. I am sure
that the Treasury thinks that it is an innovative way of
handling things, although one could argue that it did
something similar only a few days ago with regard to
the pollution of waterways by water companies. I am
sure that the Minister might want to refer to that.

The Bill identifies that many thousands more offences
are committed as crimes than are currently recognised
within law. I hope that the Minister can outline how
appropriate measures will be put in place to ensure
support for victims, who will now, possibly for the first
time, have some measures in place to assist them. I
raised earlier the importance of keeping the Bill and its
effectiveness under review. I hope that the House will
think about how we do that materially, so we do not end
up having another five or 10 years without such a Bill
and having to play catch-up in such a complex area.

6.45 pm

Matt Rodda (Reading East) (Lab): I am grateful to have
the opportunity to speak in this debate. I commend the
right hon. Member for Basingstoke (Dame Maria Miller)
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on her work in this important area. I would like to focus
my remarks on legal but harmful content and its relationship
to knife crime, and to mention a very harrowing and
difficult constituency case of mine. As we have heard,
legal but harmful content can have a truly dreadful
effect. I pay tribute to the families of the children who
have been lost, who have attended the debate, a number
of whom are still in the Public Gallery.

Madam Deputy Speaker (Dame Rosie Winterton):
Just to be clear, the hon. Gentleman’s speech must relate
to the amendments before us today.

Matt Rodda: Thank you, Madam Deputy Speaker.
A boy called Olly Stephens in my constituency was just
13 years old when he was stabbed and brutally murdered
in an attack linked to online bullying. He died, sadly,
very near his home. His parents had little idea of the
social media activity in his life. It is impossible to
imagine what they have been through. Our hearts go
out to them.

Harmful but legal content had a terrible effect on the
attack on Olly. The two boys who attacked and stabbed
him had been sharing enormous numbers of pictures
and videos of knives, repeatedly, over a long period of
time. There were often videos of teenagers playing with
knives, waving them or holding them. They circulated
them on 11 different social media platforms over a long
period of time. None of those platforms took any
action to take the content down. We all need to learn
more about such cases to fully understand the impact of
legal but harmful content. Even at this late stage, I hope
that the Government will think again about the changes
they have made to the Bill and include this area again in
the Bill.

There is a second aspect of this very difficult case that
I want to mention: the fact that Olly’s murder was
discussed on social media and was planned to some
extent beforehand. The wider issues here underline the
need for far greater regulation and moderation of social
media, in particular teenagers’ use of these powerful
sites. [ am finding it difficult to talk about some of these
matters, but I hope that the Government will take my
points on board and address the issue of legal but
harmful content, and that the Minister will think again
about these important matters. Perhaps we will have an
opportunity to discuss it in the Bill’s later stages.

Adam Afriyie: I am pleased to follow my fairly close
neighbour from Berkshire, the hon. Member for Reading
East (Matt Rodda). He raised the issue of legal but
harmful content, which I will come to, as I address
some of the amendments before us.

I very much welcome the new shape and focus of the
Bill. Our primary duty in this place has to be to protect
children, above almost all else. The refocusing of the
Bill certainly does that, and it is now in a position where
hon. Members from all political parties recognise that it
is so close to fulfilling its function that we want it to get
through this place as quickly as possible with today’s
amendments and those that are forthcoming in the
Lords and elsewhere in future weeks.

The emerging piece of legislation is better and more
streamlined. I will come on to further points about legal
but harmful, but I am pleased to see that removed from
the Bill for adults and I will explain why, given the
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[Adam Afriyie]

sensitive case that the hon. Member for Reading East
mentioned. The information that he talked about being
published online should be illegal, so it would be covered
by the Bill. Illegal information should not be published
and, within the framework of the Bill, would be taken
down quickly. We in this place should not shirk our
responsibilities; we should make illegal the things that
we and our constituents believe to be deeply harmful. If
we are not prepared to do that, we cannot say that some
other third party has a responsibility to do it on our
behalf and we are not going to have anything to do with
it, and they can begin to make the rules, whether they
are a commercial company or a regulator without those
specific powers.

I welcome the shape of the Bill, but some great new
clauses have been tabled. New clause 16 suggests that
we should make it an offence to encourage self-harm,
which is fantastic. My right hon. Friend the Member
for Haltemprice and Howden (Mr Davis) has indicated
that he will not press it to a vote, because the Government
and all of us acknowledge that that needs to be dealt
with at some point, so hopefully an amendment will be
forthcoming in the near future.

On new clause 23, it is clear that if a commercial
company is perpetrating an illegal act or is causing
harm, it should pay for it, and a proportion of that
payment must certainly support the payments to victims
of that crime or breach of the regulations. New clauses 45
to 50 have been articulately discussed by my right hon.
Friend the Member for Basingstoke (Dame Maria Miller).
The technology around revenge pornography and deepfakes
is moving forward every day. With some of the fakes
online today, it is not possible to tell that they are fakes,
even if they are looked at under a microscope. Those
areas need to be dealt with, but it is welcome that she
will not necessarily press the new clauses to a vote,
because those matters must be picked up and defined in
primary legislation as criminal acts. There will then be
no lack of clarity and we will not need the legal but
harmful concept—that will not need to exist. Something
will either be illegal, because it is harmful, or not.

The Bill is great because it provides a framework that
enables everything else that hon. Members in the House
and people across the country may want to be enacted
at a future date. It also enables the power to make those
judgments to remain with this House—the democratically
elected representatives of the people—rather than some
grey bureaucratic body or commercial company whose
primary interest is rightly to make vast sums of money
for its shareholders. It is not for them to decide; it is for
us to decide what is legal and what should be allowed to
be viewed in public.

On amendment 152, which interacts with new clause 11,
I was in the IT industry for about 15 to 20 years before
coming to this place, albeit with a previous generation
of technology. When it comes to end-to-end encryption,
I am reminded of King Canute, who said, “I’m going to
pass a law so that the tide doesn’t come in.” Frankly, we
cannot pass a law that bans mathematics, which is
effectively what we would be trying to do if we tried to
ban encryption. The nefarious types or evildoers who
want to hide their criminal activity will simply use
mathematics to do that, whether in mainstream social
media companies or through a nefarious route. We have
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to be careful about getting rid of all the benefits of
secure end-to-end encryption for democracy, safety and
protection from domestic abuse—all the good things
that we want in society—on the basis of a tiny minority
of very bad people who need to be caught. We should
not be seeking to ban encryption; we should be seeking
to catch those criminals, and there are ways of doing so.

I welcome the Bill; I am pleased with the new approach
and I think it can pass through this House swiftly if we
stick together and make the amendments that we need.
I have had conversations with the Minister about what |
am asking for today: I am looking for an assurance that
the Government will enable further debate and table the
amendments that they have suggested. I also hope that
they will be humble, as my right hon. and learned Friend
the Member for Kenilworth and Southam (Sir Jeremy
Wright) said, and open to some minor adjustments,
even to the current thinking, to make the Bill pass
smoothly through the Commons and the Lords.

I would like the Government to confirm that it is part
of their vision that it will be this place, not a Minister of
State, that decides every year—or perhaps every few
months, because technology moves quickly—what new
offences need to be identified in law. That will mean that
Ofcom and the criminal justice system can get on to
that quickly to ensure that the online world is a safer
place for our children and a more pleasant place for all
of us.

Several hon. Members rose—

Madam Deputy Speaker (Dame Rosie Winterton):
Order. Just a quick reminder: I know it is extremely
difficult, and I do not want to interrupt hon. Members
when they are making their speeches, but it is important
that we try to address the amendments that are before
us today. There will be a separate debate on whether to
recommit the Bill and on the other ideas, so they can be
addressed at that point. As I say, it is important to relate
remarks to the amendments that are before us.

Kim Leadbeater (Batley and Spen) (Lab): I apologise
for having left the debate for a short time; I had committed
to speaking to a room full of young people about the
importance of political education, which felt like the right
thing to do, given the nature of the debate and the
impact that the Bill will have on our young people.

I am extremely relieved that we are continuing to
debate the Bill, despite the considerable delays that we
have seen; as I mentioned in this House previously, it is
long overdue. I acknowledge that it is still groundbreaking
in its scope and extremely important, but we must now
ensure that it works, particularly for children and vulnerable
adults, and that it goes some way to cleaning up the
internet for everyone by putting users first and holding
platforms to account.

On new clause 53, I put on record my thanks to the
Government for following through with their commitments
to me in Committee to write Zach’s law in full into the
Bill. My constituent Zach Eagling and his mum Clare
came into Parliament a few weeks ago, and I know that
hon. Members from both sides of the House were
pleased to meet him to thank him for his incredible
campaign to make the vile practice of epilepsy trolling
completely illegal, with a maximum penalty of a five-year
prison sentence. The inspirational Zach, his mum and
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the Epilepsy Society deserve enormous praise and credit
for their incredible campaign, which will now protect
the 600,000 people living with epilepsy in the UK. I am
delighted to report that Zach and his mum have texted
me to thank all hon. Members for their work on that.

I will raise three areas of particular concern with the
parts of the Bill that we are focusing on. First, on
director liability, the Bill includes stiff financial penalties
for platforms that I hope will force them to comply with
these regulations, but until the directors of these companies
are liable and accountable for ensuring that their platforms
comply and treat the subject with the seriousness it
requires, I do not believe that we will see the action
needed to protect children and all internet users.

Ultimately, if platforms enforce their own terms and
conditions, remove illegal content and comply with the
legal but harmful regulations—as they consistently tell
us that they will—they have nothing to worry about.
When we hear the stories of harm committed online,
however, and when we hear from the victims and their
families about the devastation that it causes, we must be
absolutely watertight in ensuring that those who manage
and operate the platforms take every possible step to
protect every user on their platform.

‘We must ensure that, to the directors of those companies,
this is a personal commitment as part of their role and
responsibility. As we saw with health and safety regulations,
direct liability is the most effective way to ensure that
companies implement such measures and are scrupulous
in reviewing them. That is why I support new clause 17
and thank my right hon. Friend the Member for Barking
(Dame Margaret Hodge) for her tireless and invaluable
work on this subject.

Let me turn to media literacy—a subject that I raised
repeatedly in Committee. I am deeply disappointed that
the Government have removed the media literacy duty
that they previously committed to introducing. Platforms
can boast of all the safety tools they have to protect
users, talk about them in meetings, publicise them in
press releases and defend them during Committee hearings,
but unless users know that they are there and know
exactly how to use them, and unless they are being used,
their existence is pointless.

7 pm

Ofcom recently found that more than a third of
children aged eight to 17 said they had seen something
“worrying or nasty” online in the past 12 months, but
only a third of children knew how to use online reporting
or flagging functions. Among adults, a third of internet
users were unaware of the potential for inaccurate or
biased information online, and just over a third made
no appropriate checks before registering their personal
details online. Clearly, far more needs to be done to
ensure that internet users of all ages are aware of online
dangers and of the tools available to keep them safe.

Although programmes such as Google’s “Be Internet
Legends” assemblies are a great resource in schools—I
was pleased to visit one at Park Road Junior Infant and
Nursery School in Batley recently—we cannot rely on
platforms to do this themselves. We have had public
information campaigns on the importance of wearing
seatbelts, and on the dangers of drink-driving and
smoking, and the digital world is now one of the largest
dangers most people face in their daily lives. The public
sector clearly has a role to warn of the dangers and
promote healthy digital habits.
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Let me give one example from the territory of legal
but harmful content, which members have spoken about
as opaque, challenging and thorny. I agree with all those
comments, but if platforms have a tool within them that
switches off legal but harmful content, it strikes me as
incredibly important that users know what that tool
does—that is, they know what information they may be
subjected to if it is switched on, and they know exactly
how to turn it off. Yet I have heard nothing from the
Government since their announcement last week that
suggests they will be taking steps to ensure that this tool
is easily accessible to users of all ages and digital
abilities, and that is exactly why there is a need for a
proper digital media literacy strategy.

I therefore support new clauses 29 and 30, tabled by
my colleagues in the SNP, which would empower Ofcom
to publish a strategy at least every three years that sets
out the measures it is taking to promote media literacy
among the public, including through educational initiatives
and by ensuring that platforms take the steps needed to
make their users aware of online safety tools.

Finally, I turn to the categorisation of platforms
under part 7 of the Bill. I feel extremely strongly about
this subject and agree with many comments made by
the right hon. and learned Member for Kenilworth and
Southam (Sir Jeremy Wright). The categorisation system
listed in the Bill is not fit for purpose. I appreciate that
categorisation is largely covered in part 3 and schedule
10, but amendment 159, which we will be discussing in
Committee, and new clause 1, which we are discussing
today, are important steps towards addressing the
Government’s implausible position—that the size of a
platform equates to the level of risk. As a number of
witnesses stated in Committee, that is simply not the
case.

It is completely irresponsible and narrow-minded to
believe that there are no blind spots in which small,
high-risk platforms can fester. I speak in particular
about platforms relating to dangerous, extremist content
—be it Islamist, right wing, incel or any other. These
platforms, which may fall out of the scope of the Bill,
will be allowed to continue to host extremist individuals
and organisations, and their deeply dangerous material.
I hope the Government will urgently reconsider that
approach, as it risks inadvertently pushing people, including
young people, towards greater harm online—either for
individuals or for society as a whole.

Although I am pleased that the Bill is back before us
today, I am disappointed that aspects have been weakened
since we last considered it, and urge the Government to
consider closely some proposals we will vote on this
evening, which would go a considerable way to ensuring
that the online world is a safer place for children and
adults, works in the interests of users, and holds platforms
accountable and responsible for protecting us all online.

John Penrose: It is a pleasure to follow Zach’s MP, the
hon. Member for Batley and Spen (Kim Leadbeater). I
particularly want to pick up on her final comments
about the difficulties of platforms—not just small platforms,
but larger ones—hosting extremist content, be it incels,
the alt-right, the radical left or any other kind.

I will speak to my new clauses 34 and 35, which seek
to deal with both disinformation and misinformation.
They are important amendments, because although the
Bill has taken huge steps forward—we are led to believe
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that it may take a couple more in due course when the
revised version comes back if the recommittal is passed—
there are still whole categories of harm that it does
not yet address. In particular, it focuses, rightly and
understandably, on individual harms to children and
illegal activities as they relate to adults, but it does not
yet deal with anything to do with collective harms to
our society and our democracy, which matter too.

We have heard from former journalists in this debate.
Journalists know it takes time and money to come up
with a properly researched, authoritatively correct, accurate
piece of journalism, but it takes a fraction of that time
and cost to invent a lie. A lie will get halfway around the
world before the truth has got its boots on, as the saying
rightly goes. Incidentally, the hon. Member for Rotherham
(Sarah Champion) said that it is wonderful that we are
all learning so much. I share that sentiment; it is marvellous
that we are all comparing and sharing our particular
areas of expertise.

One person who seems to have all areas of expertise
under his belt is my hon. Friend the Member for Folkestone
and Hythe (Damian Collins), who chaired the Joint
Committee. He rightly pointed out that this is a systems
Bill, and it therefore deals with trying to prevent some
things from happening—and yet it is completely silent
on misinformation and disinformation, and their effect
on us collectively, as a society and a democracy. New
clauses 34 and 35 are an attempt to begin to address
those collective harms alongside some individual harms
we face. One of them deals with a duty of balance; the
other deals with factual accuracy.

The duty of balance is an attempt to address the
problem as it relates to filter bubbles, because this is a
systems Bill and because each of us has a tailored filter
bubble, by which each of the major platforms, and some
of the minor ones, work out what we are interested in
and feed us more of the same. That is fine for people
who are interested in fishing tackle; that is super. But if
someone is interested in incels and they get fed more
and more incel stuff, or they are vaguely left wing and
get taken down a rabbit hole into the increasingly
radical left—or alternatively alt-right, religious extremism
or whatever it may be—pretty soon they get into echo
chambers, and from echo chambers they get into
radicalisation, and from radicalisation they can pretty
soon end up in some very murky, dark and deep waters.

There are existing rules for other old-world broadcasters;
the BBC, ITV and all the other existing broadcasters
have a duty of balance and undue prominence imposed
on them by Ofcom. My argument is that we should
consider ways to impose a similar duty of balance on
the people who put together the programs that create
our own individual filter bubbles, so that when someone
is shown an awful lot of stuff about incels, or alt-right
or radical left politics, somewhere in that filter bubble
they will be sent something saying, “You do know that
this is only part of the argument, don’t you? Do you
know that there is another side to this? Here’s the
alternative; here’s the balancing point.” We are not
doing that at the moment, which is one of the reasons
we have an increasingly divided societal and political
debate, and that our public square as a society is becoming
increasingly more fractious—and dangerous, in some
cases. New clause 35 would fix that particular problem.
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New clause 34 would deal with the other point—the
fact that a lie will get halfway around the world before
the truth has got its boots on. It tries to deal with
factual accuracy. Factual accuracy is not quite the same
thing as truth. Truth is an altogether larger and more
philosophical concept to get one’s head around. It is
how we string together accurate and correct facts to
create a narrative or an explanation. Factual accuracy is
an essential building block for truth. We must at least
try to ensure that we can all see when someone has
made something up or invented something, whether it is
that bleach is a good way to cure covid or whatever.
When somebody makes something up, we need to know
and it needs to be clear. In many cases that is clear, but
in many cases, if it is a plausible lie, a deepfake or
whatever it may be, it is not clear. We need to be able to
see that easily, quickly and immediately, and say, “I can
discount this, because I know that the person producing
it is a serial liar and tells huge great big porkies, and I
shouldn’t be trusting what they are sending me, or I can
see that the actual item itself is clearly made up.”

The duty of achieving balance already exists in rules
and law in other parts of our society and is tried and
tested—it has stood us very well and done a good job
for us for 40 or 50 years, since TV and radio became
ubiquitous—and the same is true, although not for
quite such a long time, for factual accuracy. There are
increasingly good methods of checking the factual accuracy
of individual bits of content, and if necessary, in some
cases of doing so in real time, too. For example, Adobe
is leading a very large global grouping producing something
called the Content Authenticity Initiative, which can tell
if something is a deepfake, because it has an audit trail
of where the image, the item or whatever it may be came
from and how it has been updated, modified or changed
during the course of its life.

Dean Russell: On that point, I want to raise the work
that my hon. Friend the Member for Bosworth (Dr Evans),
who is not in the Chamber at the moment, has done on
body image. When images are photo-shopped and changed
to give an idea of beauty that is very different from what
is possible in the real world, that very much falls into
the idea of truth. What are my hon. Friend’s thoughts
on that point?

John Penrose: Addressing that is absolutely essential.
That goes for any of the deepfake examples we have
heard about, including from my right hon. Friend the
Member for Basingstoke (Dame Maria Miller), because
if we know that something has been changed—and the
whole point about deepfake is that it is hard to tell—we
can tell easily and say, “I know that is not right, [ know
that is not true, I know that is false, and I can aim away
from it and treat it accordingly”.

Just to make sure that everybody understands, this is
not some piece of new tech magic; it is already established.
Adobe, as I have said, is doing it with the Content
Authenticity Initiative, which is widely backed by other
very serious tech firms. Others in the journalism world
are doing the same thing, with the Journalism Trust
Initiative. There is NewsGuard, which produces trust
ratings; the Trust Project, which produces trust indicators;
and we of course have our own press regulators in this
country, the Independent Press Standards Organisation
and IMPRESS.
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I urge the Government and all here present not to be
satisfied with where this Bill stands now. We have all
heard how it can be improved. We have all heard that
this is a new, groundbreaking and difficult area in which
many other countries have not even got as far as we
have, but we should not be in any way satisfied with
where we are now. My right hon. and learned Friend the
Member for Kenilworth and Southam (Sir Jeremy Wright)
said earlier that we need to approach this Bill in a spirit
of being humble, and this is an area in which humility is
absolutely essential. I hope all of us realise how much
further we have to go, and I hope the Minister will say
how he proposes to address these important and so far
uncovered issues in due course.

Liz Twist (Blaydon) (Lab): T wish to address new
clauses 16 and 28 to 30, and perhaps make a few passing
comments on some others along the way. Many others
who, like me, were in the Chamber for the start of the
debate will T suspect feel like a broken record, because
we keep revisiting the same issues and raising the same
points again and again, and [ am going to do exactly that.

First, I will speak about new clause 16, which would
create a new offence of encouraging or assisting serious
self-harm. I am going to do so because I am the chair
of the all-party parliamentary group on suicide and
self-harm prevention, and we have done a good deal of
work on looking at the issue of self-harm and young
people in the last two years. We know that suicide is the
leading cause of death in men aged under 50 years and
females aged under 35 years, with the latest available
figures confirming that 5,583 people in England and
Wales tragically took their own lives in 2021. We know
that self-harm is a strong risk factor for future suicidal
ideation, so it is really important that we tackle this
issue.

The internet can be an invaluable and very supportive
place for some people who are given the opportunity to
access support, but for other people it is difficult. The
information they see may provide access to content that
acts to encourage, maintain or exacerbate self-harm
and suicidal behaviours. Detailed information about
methods can also increase the likelihood of imitative
and copycat suicide, with risks such as contagion effects
also present in the online environment.

7.15 pm

Richard Burgon (Leeds East) (Lab): I pay tribute to
my hon. Friend for the work she has done. She will be
aware of the case of my constituent Joe Nihill, who at
the age of 23 took his own life after accessing suicide-related
material on the internet. Of course, we fully support
new clause 16 and amendment 159. A lot of content about
suicide is harmful, but not illegal, so does my hon. Friend
agree that what we really need is assurances from the
Minister that, when this Bill comes back, it will include
protections to ensure that adults such as Joe, who was
aged 23, and adults accessing these materials through
smaller platforms are fully protected and get the protection
they really need?

Liz Twist: I thank my hon. Friend for those comments,
and I most definitely agree with him. One of the points
we should not lose sight of is that his constituent was
23 years of age—not a child, but still liable to be
influenced by the material on the internet. That is one
of the points we need to take forward.
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It is really important that we look at the new self-harm
offence to make sure that this issue is addressed. That is
something that the Samaritans, which I work with, has
been campaigning for. The Government have said they
will create a new offence, which we will discuss at a future
date, but there is real concern that we need to address
this issue as soon as possible through new clause 16. 1
ask the Minister to comment on that so that we can deal
with the issue of self-harm straightaway.

I now want to talk about internet and media literacy
in relation to new clauses 29 and 30. YoungMinds,
which works with young people, is supported by the
Royal College of Psychiatrists, the British Psychological
Society and the Mental Health Foundation in its proposals
to promote the public’s media literacy for both regulated
user-to-user services and search services, and to create a
strategy to do this. Young people, when asked by
YoungMinds what they thought, said they wanted the
Online Safety Bill to include a requirement for such
initiatives. YoungMinds also found that young people
were frustrated by very broad, generalised and outdated
messages, and that they want much more nuanced
information—not generalised fearmongering, but practical
ways in which they can address the issue. I do hope that
the Government will take that on board, because if
people are to be protected, it is important that we have a
more sophisticated media literacy than is reflected in
the broad messages we sometimes get at present.

On new clause 28, I do believe there is a need for
advocacy services to be supported by the Government
to assist and support young people—not to take
responsibilities away from them, but to assist and protect
them. I want to make two other points. I see that
the right hon. and learned Member for Kenilworth and
Southam (Sir Jeremy Wright) has left the Chamber
again, but he raised an interesting and important point
about the size of platforms covered by the Bill. I believe
the Bill needs to cover those smaller or specialised
platforms that people might have been pushed on to by
changes to the larger platforms. I hope the Government
will address that important issue in future, together
with the issue of age, so that protection does not stop
just with children, and we ensure that others who may
have vulnerabilities are also protected.

I will not talk about “legal but harmful” because that
is not for today, but there is a lot of concern about those
provisions, which we thought were sorted out and agreed
on, suddenly being changed. There is a lot of trepidation
about what might come in future, and the Minister must
understand that we will be looking closely at any proposed
changes.

We have been talking about this issue for many years—
indeed, since I first came to the House—and during the
debate I saw several former Ministers and Secretaries of
State with whom I have raised these issues. It is about
time that we passed the Bill. People out there, including
young people, are concerned and affected by these
issues. The internet and social media are not going to
stop because we want to make the Bill perfect. We must
ensure that we have something in place. The legislation
might be capable of revision in future, but we need it
now for the sake of our young people and other vulnerable
people who are accessing online information.

Suzanne Webb: This is the first time I have been able
to speak in the Chamber for some time, due to a certain
role I had that prevented me from speaking in here. It is



99 Online Safety Bill

[Suzanne Webb ]

an absolute honour and privilege, on my first outing in
some time, to have the opportunity to speak specifically
to new clause 53, which is Zach’s law. I am delighted
and thrilled that the Government are supporting Zach'’s law.
I have supported it for more than two years, together with
my hon. Friend the Member for Watford (Dean Russell).
We heard during the Joint Committee on the Draft
Online Safety Bill how those who suffer from epilepsy
were sent flashing images on social media by vile trolls.
Zach Eagling, whom the law is named after, also has
cerebral palsy, and he was one of those people. He was
sent flashing images after he took part in a charity walk
around his garden. He was only nine years of age.

Zach is inspirational. He is selflessly making a massive
difference, and the new clause is world-leading. It is
down to Zach, his mum, the UK Epilepsy Society, and
of course the Government, that I am able to stand here
to talk about new clause 53. I believe that the UK Epilepsy
Society is the only charity in the world to change the law
on any policy area, and that is new clause 53, which is
pretty ground-breaking. I say thank you to Zach and
the Epilepsy Society, who ensured that I and my hon.
Friend the Member for Watford stepped up and played
our part in that.

Being on the Joint Committee on the Draft Online
Safety Bill was an absolute privilege, with the excellent
chairmanship of my hon. Friend the Member for
Folkestone and Hythe (Damian Collins). People have
been talking about the Bill’s accompanying Committee,
which is an incredibly good thing. In the Joint Committee
we talked about this: we should follow the Bill through
all its stages, and also once it is on the statute books, to
ensure that it keeps up with those tech companies. The
Joint Committee was brought together by being focused
on a skill set, and on bringing together the right skills. I
am a technological luddite, but I brought my skills and
understanding of audit and governance. My hon. Friend
the Member for Watford brought technology and all his
experience from his previous day job. As a result we had
a better Bill by having a mix of experience and sharing
our expertise.

This Bill is truly world leading. New clause 53 is one
small part of that, but it will make a huge difference to
thousands of lives including, I believe, 600,000 who suffer
from epilepsy. The simple reality is that the big tech
companies can do better and need to step up. I have
always said that we do not actually need the Bill or these
amendments; we need the tech companies to do what
they are supposed to do, and go out and regulate their
consumer product. I have always strongly believed that.

During my time on the Committee I learned that we
must follow the money—that is what it is all about for
the tech companies. We have been listening to horrific
stories from grieving parents, some of whom I met
briefly, and from those who suffered at the hands of racism,
abuse, threats—the list is endless. The tech companies
could stop that now. They do not need the Bill to do it
and they should do the right thing. We should not have
to get the Bill on to the statute books to enforce what
those companies should be doing in the first place. We
keep saying that this issue has been going on for five years.
The tech companies know that this has been talked
about for five years, so why are they not doing something?
For me the Bill is for all those grieving families who

5 DECEMBER 2022

Online Safety Bill 100

have lost their beautiful children, those who have been
at the mercy of keyboard warriors, and those who have
received harm or lost their lives because the tech companies
have not, but could have, done better. This is about
accountability. Where are the tech companies?

I wish to touch briefly on bereaved parents whose
children have been at the mercy of technology and
content. Many families have spent years and years still
unable to understand their child’s death. We must consider
imposing transparency on the tech companies. Those
families cannot get their children back, but they are
working hard to ensure that others do not lose theirs.
Data should be given to coroners in the event of the
death of a child to understand the circumstances. This
is important to ensure there is a swift and humane process
for the coroner to access information where there is
reason to suspect that it has impacted on a child’s death.

In conclusion, a huge hurrah that we have new clause 53,
and I thank the Government for this ground-breaking
Bill. An even bigger hurrah to Zach, Zach’s mum,
and the brilliant Epilepsy Society, and, of course, to
Zach’s law, which is new clause 53.

Jamie Stone: Clearly I am on my feet now because |
am the Liberal Democrat DCMS spokesman, but many
is the time when, in this place, I have probably erred on
the side of painting a rosy picture of my part of the
world—the highlands—where children can play among
the heather and enjoy themselves, and life is safe and
easy. This week just gone I was pulled up short by two
mothers I know who knew all about today. They asked
whether I would be speaking. They told me of their
deep concern for a youngster who is being bullied right
now, to the point where she was overheard saying among
her family that she doubted she would ever make the
age of 21. I hope to God that that young person, who I
cannot name, is reached out to before we reach the
tragic level of what we have heard about already today.
Something like that doesn’t half put a shadow in front
of the sun, and a cold hand on one’s heart. That is why
we are here today: we are all singing off the same sheet.

The Liberal Democrats back new clause 17 in the name of
the right hon. Member for Barking (Dame Margaret
Hodge). Fundamental to being British is a sense of fair
play, and a notion that the boss or bosses should carry
the can at the end of the day. It should not be beyond the
wit of man to do exactly what the right hon. Lady suggested,
and nobble those who ultimately hold responsibility for
some of this. We are pretty strong on that point.

Having said all that, there is good stuff in the Bill.
Obviously, it has been held up by the Government—or
Governments, plural—which is regrettable, but it is easy
to be clever after the fact. There is much in the Bill, and
hopefully the delay is behind us. It has been chaotic, but
we are pleased with the direction in which we are
heading at the moment.

I have three or four specific points. My party welcomes
the move to expand existing offences on sharing intimate
images of someone to include those that are created
digitally, known as deep fakes. We also warmly welcome
the move to create a new criminal offence of assisting or
encouraging self-harm online, although I ask the
Government for more detail on that as soon as possible.
Thirdly, as others have mentioned, the proposed
implementation of Zach’s law will make it illegal to post
stuff that hits people with epilepsy.
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If the pandemic taught me one thing, it was that
“media-savvy” is not me. Without my young staff who
helped me during that period, it would have been completely
beyond my capability to Zoom three times in one week.
Not everyone out there has the assistance of able young
people, which I had, and I am very grateful for that.
One point that I have made before is that we would like
to see specific objectives—perhaps delivered by Ofcom
as a specific duty—on getting more media savvy out
there. I extol to the House the virtue of new clause 37,
tabled by my hon. Friend the Member for Twickenham
(Munira Wilson). The more online savvy we can get
through training, the better.

At the end of the day, the Bill is well intentioned and,
as we have heard, it is essential that it makes a real
impact. In the case of the young person I mentioned
who is in a dark place right now, we must get it going
pretty dashed quick.

7.30 pm

Mrs Elphicke: I rise to speak to new clause 55, which
stands in my name. [ am grateful to my many right hon.
and hon. Friends who have supported it, both by putting
their name to it and otherwise. I welcome the Minister
and his engagement with the new clause and hope to
hear from him further as we move through the debate.

The new clause seeks to create a new criminal offence
of intentionally sharing a photograph or film that facilitates
or promotes modern slavery or illegal immigration.
Members may have wondered how so many people—more
than 44,000 this year alone—know who to contact to
cross the channel, how to go about it and how much it
will cost. Like any business, people smuggling relies on
word of mouth, a shopfront or digital location on the
internet, and advertising. As I will set out, in this
context advertising is done not through an advert in the
local paper but by posting a video and photos online.

Nationalities who use the channel crossing routes are
from an astonishing array of countries—from Eritrea
and Vietnam to Iraq and Iran—but they all end up
arriving on boats that leave from France. Since May
2022, there has been a massive increase in the number of
Albanians crossing the channel in small boats. From
May to September this year, Albanian nationals comprised
42% of small boat crossings, with more than 11,000
Albanians arriving by small boats, compared with 815
the entire previous year. It is little wonder that it is easy
to find criminal gangs posting in Albanian on TikTok
with videos showing cheery migrants with thumbs up
scooting across the channel on dinghies and motoring
into Britain with ease. Those videos have comments,
which have been roughly translated as:

“At 8 o’clock the next departure, hurry to catch the road”;
“They passed again today! Get in touch today”;

“Get on the road today, serious escape within a day, not...a
month in the forest like most”;

“The trips continue, contact us, we are the best and the fastest”;
and

“Every month, safe passage, hurry up”.
However, far from being safe, the small boat crossings
are harmful, dangerous and connected with serious

crime here in the UK, including modern slavery, the
drugs trade and people trafficking.
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With regard to the journey, there have been a number
of deaths at sea. The Minister for Immigration recently
stated that many people in processing centres

“present with severe burns that they have received through the
combination of salty water and diesel fuel in the dinghies.”—][Official
Report, 28 November 2022; Vol. 723, ¢. 683.]

That, of course, underlines why prevention, detection
and interception of illegal entry is so important on our
sea border. It also speaks to the harm and prevention of
harm that my new clause seeks to address: to identify
and disrupt the ability of those gangs to post on social
media and put up photographs, thereby attracting new
business, and communicate in relation to their illegal
activity.

The National Crime Agency has identified links with
the criminal drugs trade, modern slavery and other
serious and violent crime. That is because illegal immigration
and modern slavery offences do not just happen abroad.
A criminal enterprise of this scale has a number of
operators both here in the UK and abroad. That includes
people here in the UK who pay for the transit of another.
When they do, they do not generally have the good fortune
of that other individual in mind. There are particular
concerns about young people and unaccompanied children
as well as people who find themselves in debt bondage
in modern slavery.

That also includes people here in the UK who provide
information, such as those TikTok videos, to a friend or
contacts in a home country so that other people can
make their own arrangements to travel. It includes
people here in the UK who take photos of arrivals and
post or message them to trigger success fees. Those fees
are the evidence-based method of transacting in this
illegal enterprise and are thought to be responsible for
some of the most terrifying experiences of people making
the crossing, including even a pregnant woman and
others being forced into boats at gunpoint and knifepoint
in poor weather when they did not want to go, and
parents separated from their children at the water’s
edge, with their children taken and threatened to coerce
them into complying.

Last year, 27 people died in the channel in a single
day, in the worst small boat incident to date. A newspaper
report about those deaths contains comment about a
young man who died whose name was Pirot. His friend
said of the arrangements for the journey:

“Typically...the smugglers made deals with families at home.
Sometimes they turned up at the camp in masks. The crossing
costs about £3,000 per person, with cash demanded in full once
their loved one had made it to Dover. One of the Iraqi Kurdish
smugglers who arranged Pirot’s crossing has since deleted his
Facebook page and WhatsApp account”.

TikTok, WhatsApp and Facebook have all been identified
as platforms actively used by the people smugglers. Action
is needed in the Bill’s remit to protect people from people
smugglers and save lives in the channel. The new offence
would ensure that people here in the UK who promote
illegal immigration and modern slavery face a stronger
deterrent and, for the first time, real criminal penalties
for their misdeeds. It would make it harder for the people
smugglers to sell their wares. It would help to protect
people who would be exploited and put at risk by those
criminal gangs. The risk to life and injury, the risk of
modern slavery, and the risks of being swept into further
crime, both abroad and here in the UK, are very real.
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The new offence would be another in the toolbox to
tackle illegal immigration and prevent modern slavery. |
hope that when the Minister makes his remarks, he may
consider further expansion of other provisions currently
in the Bill but outside the scope of our discussions, such
as the schedule 7 priority offences. New clause 55 would
tackle the TikTok traffickers and help prevent people
from risking their lives by taking these journeys across
the English channel.

Carla Lockhart (Upper Bann) (DUP): I welcome the
fact that we are here today to discuss the Bill. It has
been a long haul, and we were often dubious as to
whether we would see it progressing. The Government
have done the right thing by progressing it, because
ultimately, as each day passes, harm is being caused by
the lack of regulation and enforcement. While some
concerns have been addressed, many have not. To that
end, this must be not the end but the beginning of a
legislative framework that is fit for purpose; one that is
agile and keeps up with the speed at which technology
changes. For me, probably the biggest challenge for the
House and the Government is not how we start but how
we end on these issues.

Like many Members, I am quite conflicted when it
comes to legal but harmful content. I know that is a
debate for another day, but I will make one short point.
I am aware of the concerns about free speech. As
someone of faith, I am cognisant of the outrageous
recent statement from the Crown Prosecution Service
that it is “no longer appropriate” to quote certain parts
of the Bible in public. I would have serious concerns
about similar diktats and censorship being imposed by
social media platforms on what are perfectly legitimate
texts, and beliefs based on those texts. Of course, that is
just one example, but it is a good example of why,
because of the ongoing warfare of some on certain
beliefs and opinions, it would be unwise to bestow such
policing powers on social media outlets.

When the Bill was first introduced, I made it very
clear that it needed to be robust in its protection of
children. In the time remaining, I wish to address some
of the amendments that would strengthen the Bill in
that regard, as well as the enforcement provisions.

New clause 16 is a very important amendment. None
of us would wish to endure the pain of a child or loved
one self-harming. Sadly, we have all been moved by the
very personal accounts from victims’ families of the pain
inflicted by self-harm. We cannot fathom what is in the
mind of those who place such content on the internet.
The right hon. Member for Haltemprice and Howden
(Mr Davis) and those co-signing the new clause have
produced a very considered and comprehensive text,
dealing with all the issues in terms of intent, degree of
harm and so on, so I fully endorse and welcome new
clause 16.

Likewise, new clauses 45 and 46 would further strengthen
the legislation by protecting children from the sharing
of an intimate image without consent. Unfortunately, |
have sat face to face—as I am sure many in this House
have—with those who have been impacted by such cruel
use of social media. The pain and humiliation it imposes
on the victim is significant. It can cause scars that last a
lifetime. While the content can be removed, the impact
cannot be removed from the mind of the victim.
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Finally, I make mention of new clause 53. Over
recent months I have engaged with campaigners who
champion the rights and welfare of those with epilepsy.
Those with this condition need to be safe on the internet
from the very specific and callous motivation of those
who target them because of their condition. We make
this change knowing that such legislative protection will
increase online protection. Special mention must once
again go to young Zach, who has been the star in
making this change. What an amazing campaign, one
that says to society that no matter how young or old you
are, you can bring about change in this House.

This is a milestone Bill. I believe it brings great progress
in offering protections from online harm. I believe it
can be further strengthened in areas such as pornography.
We only have to think that the British Board of Film
Classification found that children are coming across
pornography online as young as seven, with 51% of 11
to 13-year-olds having seen pornography at some point.
That is damaging people’s mental health and their
perception of what a healthy relationship should look
and feel like. Ultimately, the Bill does not go far enough
on that issue. It will be interesting to see how the other
place deals with the Bill and makes changes to it. The
day of the internet being the wild west, lawless for young
and old, must end. I commend the Bill to the House.

Vicky Ford: It is great that the Bill is back in this Chamber.
I have worked on it for many years, as have many others,
during my time on the Science and Technology Committee
and the Women and Equalities Committee, and as
Children’s Minister. I just want to make three points.

First, I want to put on the record my support for the
amendments tabled by my right hon. Friend the Member
for Basingstoke (Dame Maria Miller). She is a true,
right and honourable friend of women and girls all
across the country. It is vital that women and girls are
protected from intimate image abuse, from perverse and
extreme pornography, and from controlling and coercive
behaviour, as well as that we make a new offence to
criminalise cyber-flashing.

Secondly, I want to talk about new clause 16 and
self-harm, especially in relation to eating disorders. As I
said in this place on Thursday, it is terrifying how many
young people are suffering from anorexia today. The
charity Beat estimates that 1.25 million people are
suffering from eating disorders. A quarter of them are
men; most are women. It also reminds us that anorexia
is the biggest killer of all mental illnesses.

It is very hard to talk about one’s own experiences of
mental illness. It brings back all the horrors. It makes
people judge you differently. And you fear that people
will become prejudiced against you. I buried my own
experiences for nearly 40 years, but when I did speak
out, I was contacted by so many sufferers and families,
thanking me for having done so and saying it had
brought them hope.

7.45 pm

There may be many reasons why we have an increase
in eating disorders, and I am sure that lockdown and
the fears of the pandemic are a part of it, but I do
remember from my own experience of anorexia 40 years
ago how I had got it into my head that only by being
ultra-thin could I be beautiful or valued. That is why
images that glamorise self-harm, images that glamorise
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eating disorders, are so damaging. So it is really concerning
to hear in recent surveys that more than one in four
children have seen content about anorexia online. It is
great that Ministers have promised that all children will
be protected from self-harm, including eating disorders.
When it comes to adults, however, I understand that
Ministers may be considering an amendment similar to
new clause 16 that would make it illegal to encourage
self-harm online, but that it might not cover ecating
disorders, because they are just considering giving adults
the right to opt out of seeing such content.

I was lucky that by the time I turned 18 years old I
was over the worst of my anorexia, but when I look
back at my teenage self, had I been 18 at the peak of my
illness and had access to social media, I do not think I
would have opted out of that content; I think I might
have sought it out. It is incredibly important that the
definition of self-harm absolutely recognises that eating
disorders are a form of self-harm and are a killer.

My third point is that I welcome the measures to
protect children from sexual abuse online and join my
voice with all those who have thanked the Internet
Watch Foundation. I have been honoured to be a champion
of the foundation for over a decade. The work it does is
so important and so brave. The Everyone’s Invited
movement exposed the epidemic of sexual violence
being suffered by young women and girls in our schools.
As Children’s Minister at the time, I listened to their
campaigners and learned from them how online
pornography normalises sexual violence. There must be
measures to prevent children from accessing all online
porn. I was worried that Barnardo’s contacted me recently
saying that more needs to be done to address the
content that sexualises children in pornography. I hope
the Minister will work closely with all children’s charities,
including the wonderful Children’s Commissioner, as
the Bill goes through the rest of its stages.

Jim Shannon: It is a pleasure to speak in the debate. I
thank Members who have spoken thus far for their
comments. I commend the right hon. Member for
Chelmsford (Vicky Ford) for what she referred to in
relation to eating disorders. At this time, we are very
aware of that pertinent issue: the impact that social
media has—the social pressure and the peer pressure—on
those who feel they are too fat when they are not, or
that they are carrying weight when they are not. That is
part of what the Bill tries to address. I thank the
Minister for his very constructive comments—he is
always constructive—and for laying out where we are.
Some of us perhaps have concerns that the Bill does not
go far enough. I know I am one of them and maybe
Minister, you might be of the same mind yourself—

Madam Deputy Speaker (Dame Rosie Winterton): Order.

Jim Shannon: The Minister might be of the same
mind himself.

Through speaking in these debates, my office has seen
an increase in correspondence from parents who are
thankful that these difficult issues are being talked
about. The world is changing and progressing, and if we
are going to live in a world where we want to protect our
children and our grandchildren—I have six grandchildren
—and all other grandchildren who are involved in social
media, the least we can do is make sure they are safe.
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I commend the hon. Member for Batley and Spen
(Kim Leadbeater) and others, including the hon. Member
for Watford (Dean Russell), who have spoken about
Zach’s law. We are all greatly impressed that we have
that in the Bill through constructive lobbying. New
clause 28, which the hon. Member for Rotherham (Sarah
Champion) referred to, relates to advocacy for young
people. That is an interesting idea, but I feel that advocacy
should be for the parents first and not necessarily young
people.

Ahead of the debate, I was in contact with the Royal
College of Psychiatrists. It published a report entitled
“Technology use and the mental health of children and
young people”—new clause 16 is related to that—which
was an overview of research into the use of screen time
and social media by children and young teenagers. It
has been concluded that excessive use of phones and social
media by a young person is detrimental to their development
and mental health—as we all know and as Members
have spoken about—and furthermore that online abuse
and bullying has become more prevalent because of
that. The right hon. Member for Witham (Priti Patel)
referred to those who are susceptible to online harm.
We meet them every day, and parents tell me that our
concerns are real.

A recent report by NHS Digital found that one in
eight 11 to 16-year-olds reported that they had been
bullied online. When parents contact me, they say that
bulling online is a key issue for them, and the statistics
come from those who choose to be honest and talk about
it. Although the Government’s role is to create a Bill
that enables protection for our children, there is also an
incredible role for schools, which can address bullying.
My hon. Friend the Member for Upper Bann (Carla
Lockhart) and I talked about some of the young people
we know at school who have been bullied online. Schools
have stepped in and stopped that, encouraging and
protecting children, and they can play that role as well.

We have all read of the story of Molly Russell, who
was only 14 years old when she took her life. Nobody in
this House or outside it could not have been moved by
her story. Her father stated that he strongly believed
that the images, videos and information that she was
able to access through Instagram played a crucial part
in her life being cut short. The Bill must complete its
passage and focus on strengthening protections online
for children. Ultimately, the responsibility is on large
social media companies to ensure that harmful information
is removed, but the Bill puts the onus on us to hold
social media firms to account and to ensure that they
do so.

Harmful and dangerous content for children comes
in many forms—namely, online abuse and exposure to
self-harm and suicidal images. In addition, any inappropriate
or sexual content has the potential to put children and
young people at severe risk. The Bill is set to put
provisions in place to protect victims in the sharing of
nude or intimate photos. That is increasingly important
for young people, who are potentially being groomed
online and do not understand the full extent of what
they are doing and the risks that come with that.
Amendments have been tabled to ensure that, should
such cases of photo sharing go to court, provisions are
in place to ensure complete anonymity for the victims—for
example, through video links in court, and so on.
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I commend the right hon. Member for Basingstoke
(Dame Maria Miller), who is not in her place, for her
hard work in bringing forward new clause 48. Northern
Ireland, along with England and Wales, will benefit
from new clause 53, and I welcome the ability to hand
down sentences of between six months and potentially
five years.

Almost a quarter of girls who have taken a naked
image have had their image sent to someone else online
without their permission. Girls face very distinct and
increased risks on social media, with more than four in
five online grooming crimes targeting girls, and 97% of
child abuse material featuring the sexual abuse of girls—
wow, we really need to do something to protect our
children and to give parents hope. There needs to be
increased emphasis and focus on making children’s use
of the internet safer by design. Once established, all
platforms and services need to have the capacity and
capability to respond to emerging patterns of sexual
abuse, which often stem from photo sharing.

The Minister referred to terrorism and how terrorism
can be promoted online. I intervened on him to mention
the glorification of IR A terrorism and how that encourages
further acts of terrorism and people who are susceptible
to be involved. I am quite encouraged by the Minister’s
response, and I think that we need to take a significant
step. Some in Northern Ireland, for instance, try to
rewrite history and use the glorification of terrorism for
that purpose. We would like to see strengthening of
measures to ensure that those involved in those acts
across Northern Ireland are controlled.

In conclusion, there are many aspects of the Bill that
I can speak in support of in relation to the benefits of
securing digital protections for those on social media.
This is, of course, about protecting not just children,
but all of us from the dangers of social media. I have
chosen to speak on these issues as they are often raised
by constituents. There are serious matters regarding the
glorification and encouragement of self-harm that the
Bill needs to address. We have heard stories tonight that
are difficult to listen to, because they are true stories
from people we know, and we have heard horror stories
about intimate photo sharing online. I hope that action
on those issues, along with the many others that the
Government are addressing, will be embedded in the
Bill with the intent to finally ensure that we have regulations
and protection for all people, especially our children—I
think of my children and grandchildren, and like everybody
else, my constituents.

Dean Russell: I welcome the Minister to his place; I
know that he will be excellent in this role, and it is
incredible that he is so across the detail in such a short
time.

I will primarily talk about new clause 53—that may
not be that surprising, given how often it has been
spoken about today—which is, ultimately, about Zach’s
law. Zach is a truly heroic figure, as has been said. He is
a young child with cerebral palsy, autism and epilepsy
who was cruelly trolled by sick individuals who sent
flashing images purposely to cause seizures and cause
him damage. That was not unique to Zach, sadly; it
happened to many people across the internet and social
media. When somebody announced that they were looking
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for support, having been diagnosed with epilepsy, others
would purposely identify that and target the person
with flashing images to trigger seizures. That is absolutely
despicable.

My hon. Friend the Member for Stourbridge (Suzanne
Webb) has been my partner in crime—or in stopping
the crime—over the past two years, and this has been a
passion for us. Somebody said to me recently that we
should perhaps do our victory lap in the Chamber
today for the work that has been done to change the
law, but Zach is the person who will get to go around
and do that, as he did when he raised funds after he was
first cruelly trolled.

My hon. Friend the Member for Folkestone and
Hythe (Damian Collins) also deserves an awful lot of
praise. My hon. Friend the Member for Stourbridge
and I worked with him on the Joint Committee on the
draft Online Safety Bill this time last year. It was
incredible to work with Members of both Houses to
look at how we can make the Bill better. I am pleased
about the response to so many measures that we put
forward, including the fact that we felt that the phrase
“legal but harmful” created too many grey areas that
would not catch the people who were doing these awful—
what I often consider to be—crimes online to cause
harm.

I want to highlight some of what has been done over
the past two years to get Zach’s law to this point. If 1
ever write a memoir, I am sure that my diaries will not
be as controversial as some in the bookshops today, but
I would like to dedicate a chapter to Zach’s law, because
it has shown the power of one individual, Zach, to
change things through the democratic process in this
House, to change the law for the entire country and to
protect people who are vulnerable.

Not only was Zach’s case raised in the Joint Committee’s
discussions, but afterwards my hon. Friend the Member
for Stourbridge and I managed to get all the tech
companies together on Zoom—most people will probably
not be aware of this—to look at making technical
changes to stop flashing images being sent to people.
There were lots of warm words: lots of effort was
supposedly put in so that we would not need a law to
stop flashing images. We had Giphy, Facebook, Google,
Twitter—all these billion-pound platforms that can do
anything they want, yet they could not stop flashing
images being sent to vulnerable people. I am sorry, but
that is not the work of people who really want to make
a difference. That is people who want to put profit over
pain—people who want to ensure that they look after
themselves before they look after the most vulnerable.

8 pm

That is why the Bill is so important: because if the
platforms will not do the right thing, we will. Hon.
Members may disagree on some of the detail in the Bill,
but most of that detail is there to stop the platforms
doing the wrong thing. We should not have to force
them into it, but we have come to the point where we
will. I am sure that the measures in the Bill will go
further than they would ever have wanted.

To repeat a phrase that I have used before in this
Chamber, Andy Warhol used to talk about the era of
15 minutes of fame, but sadly through social media we
now have 15 minutes of shame. People are hate-mobbed
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because they have a different point of view, or have
images shared that they do not want shared, purely to
cause them distress. The Bill will help to stop most of
that.

As my hon. Friend the Member for Stourbridge says,
a key issue is chasing the money. The truth is that a lot
of online content is addictive, especially to young kids
who scroll throughout the night, watching the next
TikTok or reading the next message or the next post.
They are trying to see the next piece of content that will
give them some enjoyment or connect them to the real
world. The platforms have put the “ad” into “addiction”
and have caused harm by doing so, making profits they
should not have made from the harm that they have
done to children.

Ultimately, this debate is about making sure that the
Bill is fit for purpose. I totally understand that many
hon. Members across the Chamber want lots of changes
and additions to it, but as we are coming up to Christmas,
perhaps I can use a suitable analogy. We do not want a
Christmas tree Bill with so many baubles of new legislation
hanging from it that we do not achieve our ultimate
goal, which is to protect.

Suzanne Webb: Talking of Christmas, would not the
best Christmas present for lovely Zach be to enshrine
new clause 53, that amazing amendment, as Zach’s law?
Somehow we should formalise it as Zach’s law—that
would be a brilliant Christmas present.

Dean Russell: T wholeheartedly agree. Zach, if you
are listening right now, you are an absolute hero—you
have changed so much for so many people. Without
your effort, this would not be happening today. In
future, we can look back on this and say, “You know
what? Democracy does work.”

I thank all hon. Members for their campaigning work
to raise Zach’s law in the public consciousness. It even
reached the US. I am sure many hon. Members dance
along to Beyoncé of an evening or listen to her in the
car when they are bopping home; a few months ago she
changed one of her YouTube videos, which had flashing
images in it, because the Epilepsy Society reached out
to describe the dangers that it would cause. These
campaigns work. They are about public awareness and
about changing the law. We talk about the 15 minutes of
shame that people face on social media, but ultimately
the shame is on the platforms for forcing us to legislate
to make them do the right thing.

I will end with one small point. The internet has
evolved; the world wide web has evolved; social media is
evolving; the metaverse, 3D virtual reality worlds and
augmented reality are changing. I urge the Government
or the House to look at creating a Committee specifically
on the Bill. I know that there are lots of arguments that
it should be a Sub-Committee of the Digital, Culture,
Media and Sport Committee, but the truth is that the
online world is changing dramatically. We cannot take
snapshots every six months, every year or every two years
and assume that they will pick up on all the changes
happening in the world.

As the hon. Member for Pontypridd (Alex Davies-Jones)
said, TikTok did not even exist when the Bill was first
discussed. We now have an opportunity to ask what is
coming next, keep pace with it and put ethics and
morality at the heart of the Bill to ensure that it is fit for
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purpose for many decades to come. I thank the Minister
for his fantastic work; my partner in crime, my hon.
Friend the Member for Stourbridge, for her incredible
work; and all Members across the House. Please, please,
let us get this through tonight.

Laura Farris (Newbury) (Con): It is a privilege to
follow my hon. Friend the Member for Watford
(Dean Russell) and so many hon. Members who have
made thoughtful contributions. I will confine my comments
to the intersection of new clauses 28 and 45 to 50 with
the impact of online pornography on children in this
country.

There has been no other time in the history of humanity
when we have exposed children to the violent, abusive,
sexually explicit material that they currently encounter
online. In 2008, only 14% of children under 13 had seen
pornography; three years later, that figure had risen to
49%, correlating with the rise in children owning
smartphones. Online pornography has a uniquely pernicious
impact on children. For very young children, there is an
impact just from seeing the content. For older teenagers,
there is an impact on their behaviour.

We are seeing more and more evidence of boys exhibiting
sexually aggressive behaviour, with actions such as
strangulation, which we have dealt with separately in this
House, and misogynistic attitudes. Young girls are being
conditioned into thinking that their value depends on
being submissive or objectified. That is leading children
down a pathway that leads to serious sexual offending
by children against children. Overwhelmingly, the victims
are young girls.

Hon. Members need not take my word for it: after
Everyone’s Invited began documenting the nature and
extent of the sexual experiences happening in our schools,
an Ofsted review revealed that the most prevalent victims
of serious sexual assaults among the under-25s are girls
aged 15 to 17. In a recent publication in anticipation of
the Bill, the Children’s Commissioner cited the example
of a teenage boy arrested for his part in the gang rape of
a l4-year old girl. In his witness statement to the police,
the boy said that it felt just like a porn film.

Dr John Foubert, the former White House adviser on
rape prevention, has said:

“It wasn’t until 10 years ago when I came to the realization that
the secret ingredient in the recipe for rape was not secret at
all... That ingredient...is today’s high speed Internet pornography.”
The same view has been expressed, in one form or
another, by the chief medical officers for England and
for Wales, the Independent Inquiry into Child Sexual
Abuse, the Government Equalities Office, the Children’s
Commissioner, Ofsted and successive Ministers.

New clause 28 requests an advocacy body to represent
and protect the interests of child users. I welcome the
principle behind the new clause. [ anticipate that the Minister
will say that he is already halfway there by making the
Children’s Commissioner a statutory consultee to Ofcom,
along with the Domestic Abuse Commissioner and
others who have been named in this debate. However,
whatever the Government make of the Opposition’s
new clause, they must surely agree that it alights on one
important point: the online terrain in respect of child
protection is evolving very fast.

By the time the Bill reaches the statute book, new
providers will have popped up again. With them will come
unforeseen problems. When the Bill was first introduced,
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TikTok did not exist, as my hon. Friend the Member for
Watford said a moment ago, and neither did OnlyFans.
That is precisely the kind of user-generated site that is
likely to try and dodge its obligations to keep children
safe from harm, partly because it probably does not
even accept that it exposes them to harm: it relies on the
fallacy that the user is in control, and operates an
exploitative business model predicated on that false premise.

I think it important for someone to represent the
issue of child protection on a regular basis because of
the issue of age verification, which we have canvassed,
quite lightly, during the debate. Members on both sides
of the House have pointed out that the current system
which allows children to self-certify their date of birth is
hopelessly out of date. I know that Ministers envisage
something much more ambitious with the Bill’s age
assurance and age verification requirements, including
facial recognition technology, but I think it is worth our
having a constant voice reporting on the adequacy of
whatever age assurance steps internet providers may
take, because we know how skilful children can be in
navigating the internet. We know that there are those
who have the technological skills to IP shroud or to use
VPN. I also think it important for there to be a voice
to maintain the pressure on the Government—which is what
I myself want to do tonight—for an official Government
inquiry into pornography harms, akin to the one on
gambling harms that was undertaken in 2019. That
inquiry was extremely important in identifying all the
harm that was caused by gambling. The conclusions of
an equivalent inquiry into pornography would leave no
wriggle room for user-generated services to deny the
risk of harm.

My right hon. Friend the Member for Basingstoke
(Dame Maria Miller) pointed out, very sensibly, that
her new clauses 45 to 50 build on all the Law Commission’s
recommendations. It elides with so much work that has
already been done in the House. We have produced, for
instance, the Domestic Abuse Act 2021, which dealt with
revenge porn, whether threatened or actual and whether
genuine or fake, and with coercive control. Many Members
recognise what was achieved by all our work a couple of
years ago. However, given the indication from Ministers
that they are minded to accept the new clauses in one
form or another, I should like them to explain to the
House how they think the Bill will capture the issue of
sexting, if, indeed, it will capture that issue at all.

As the Minister will know, sexting means the exchanging
of intimate images by, typically, children, sometimes on
a nominally consensual basis. Everything I have read
about it seems to say, “Yes, prima facie this is an unlawful
act, but no, we do not seek to criminalise children,
because we recognise that they make errors of judgment.”
However, while I agree that it may be proportionate not
to criminalise children for doing this, it remains the case
that when an image is sent with the nominal consent of
the child—it is nearly always a girl—it is often a product
of duress, the image is often circulated much more
widely than the recipient, and that often has devastating
personal consequences for the young girl involved. All
the main internet providers now have technology that
can identify a nude image. It would be possible to
require them to prevent nude images from being shared
when, because of extended age-verification abilities,
they know that the user is a child. If the Government
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are indeed minded to accept new clauses 45 to 50, I
should like them to address that specific issue of sexting
rather than letting it fall by the wayside as something
separate, or outside the ambit of the Bill.

Mr Deputy Speaker (Mr Nigel Evans): The last Back-
Bench speaker is Miriam Cates.

Miriam Cates (Penistone and Stocksbridge) (Con):
Thank you, Mr Deputy Speaker. I think you are the
third person to take the Chair during the debate. It is an
honour to follow my hon. Friend the Member for
Newbury (Laura Farris); I agree with everything that
she said, and my comments will be similar.

This has been a long but fascinating debate. We have
discussed only a small part of the Bill today, and just a
few amendments, but the wide range of the debate
reflects the enormous complexity of what the Bill is
intended to do, which is to regulate the online world so
that it is subject to rules, regulations, obligations and
protective measures equivalent to those in the offline
world. We must do this, because the internet is now an
essential part of our infrastructure. I think that we see
the costs of our high-speed broadband as being in the
same category as our energy and water costs, because
we could not live without it. Like all essential infrastructure,
the internet must be regulated. We must ensure that
providers are working in the best interests of consumers,
within the law and with democratic accountability.

Regulating the internet through the Bill is not a one-off
project. As many Members have said, it will take years
to get it right, but we must begin now. I think the process
can be compared with the regulation of roads. A century
ago there were hardly any private motor cars on the
roads. There were no rules; people did not even have to
drive on a particular side of the road. There have been
more than 100 years of frequent changes to rules and
regulations to get it right. It seems crazy now to think
there was a time when there were no speed limits and no
seat belts. The death rates on the roads, even in the 1940s,
were 13 times higher than they are now. Over time,
however, with regulation, we have more or less solved
the complex problems of road regulation. Similarly, it
will take time to get this Bill right, but we must get it on
to the statute book and give it time to evolve.

8.15 pm

The crucial point, though, is that we must look at the
internet through a child’s eyes. I thoroughly support the
sentiment embodied in new clause 28, which, as my
hon. Friend said, calls for the establishment of an
advocacy body to represent child users of the internet.
The internet has many impacts on adults. Some are
good—TI love Google Maps; I will never get lost again—and
some are bad, but the internet has utterly transformed
childhood. Some would say that it has destroyed childhood.
Childhood is a crucial and irreplaceable time, and before
the internet parents, schools and communities had full
control over who influenced their children. People did
not let others into their home unless they trusted them,
and knew that they had the best interests and the
welfare of their children at heart. Now, the number of
people who are influencing our children in their bedrooms,
often malevolently, is off the scale. It is hard to comprehend
the impact and the influence that the internet has had
on children, and a large number of those providers do
not have their best interests at heart.
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We have heard a great many tragic stories today about
children who have been harmed through other people’s
direct access to their lives over mobile phones, but, as
my hon. Friend said, one of the overriding results of the
internet is the sexualisation of children in a truly destructive
way. As my hon. Friend also said, about 50% of 12-year-olds
have now seen online pornography, and 1.4 million UK
children access porn every month. There is nothing
mainstream about this pornography. It is not the same
as the dodgy magazines of old. Violence, degrading
behaviour, abuse and addiction are all mainstream on
pornography sites now.

Dean Russell: Does my hon. Friend agree that the
work of charities such as Dignify in Watford, where
Helen Roberts does incredible work in raising awareness
of this issue, is essential to ensuring that people are
aware of the harm that can be done?

Miriam Cates: I completely agree. Other charities,
such as CEASE—the Centre to End All Sexual Exploitation
—and Barnardo’s have been mentioned in the debate,
and I think it so important to raise awareness. There are
many harms in the internet, but pornography is an
epidemic. It makes up a third of the material on the
internet, and its impact on children cannot be overstated.
Many boys who watch porn say that it gives them ideas
about the kind of sex that they want to try. It is not
surprising that a third of child sexual abuse is committed
by other children. During puberty—that very important
period of development—boys in particular are subject
to an erotic imprint. The kind of sex that they see and
the sexual ideas that they have during that time determine
what they see as normal behaviour for the rest of their
lives. It is crucial for children to be protected from
harmful pornography that encourages the objectification
and abuse of—almost always—women.

Neale Hanvey: I thank—in this context—my hon.
Friend for giving way.

The lawsuits are coming. There can certainly be no
more harmful act than encouraging a young person to
mutilate their body with so-called gender-affirming surgery
with no therapeutic intervention beforehand. In Scotland,
the United Nations special rapporteur for violence against
women and girls has criticised the Scottish Government’s
Gender Recognition Reform (Scotland) Bill. Does the
hon. Lady agree that it is time to establish who is a
feminist, and who is a fake to their fingertips?

Miriam Cates: I thank the hon. Gentleman for his
intervention. He is absolutely right: inciting a child to
harm their body, whatever that harm is, should be
criminalised, and I support the sentiment of new clause 16,
which seeks to do that. Sadly, lots of children, particularly
girls, go online and type in “I don’t like my body”.
Maybe they are drawn to eating disorder sites, as my
right hon. Friend the Member for Chelmsford (Vicky
Ford) has mentioned, but often they are drawn into
sites that glorify transition, often with adult men that
they do not even know in other countries posting pictures
of double mastectomies on teenage girls.

John Nicolson (Ochil and South Perthshire) (SNP):
The hon. Lady must realise that this is fantasy land. It is
incredibly difficult to get gender reassignment surgery.
The “they’re just confused” stuff is exactly what was
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said to me as a young gay man. She must realise that
this really simplifies a complicated issue and patronises
people going through difficult choices.

Miriam Cates: I really wish it was fantasy land, but I
am in contact with parents each and every day who tell
me stories of their children being drawn into this. Yes,
in this country it is thankfully very difficult to get a
double mastectomy when you are under 18, but it is
incredibly easy to buy testosterone illegally online and
to inject it, egged on by adults in other countries. Once
a girl has injected testosterone during puberty, she will
have a deep voice and facial hair for life and male-pattern
baldness, and she will be infertile. That is a permanent
change, it is self-harm and it should be criminalised
under this Bill, whether through this clause or through
the Government’s new plans. The hon. Member for
Kirkcaldy and Cowdenbeath (Neale Hanvey) is absolutely
right: this is happening every day and it should be
classed as self-harm.

Going back to my comments about the effect on
children of viewing pornography, I absolutely support
the idea of putting children’s experience at the heart of
the Bill but it needs to be about children’s welfare and
not about what children want. One impact of the internet
has been to blur the boundary between adults and
children. As adults, we need to be able to say, “This is
the evidence of what is harmful to children, and this is
what children should not be seeing.” Of course children
will say that they want free access to all content, just like
they want unlimited sweets and unlimited chocolate,
but as adults we need to be able to say what is harmful
for children and to protect them from seeing it.

This bring me to Government new clause 11, which
deals with making sure that child sexual abuse material
is taken offline. There is a clear link between the epidemic
of pornography and the epidemic of child sexual abuse
material. The way the algorithms on porn sites work is
to draw users deeper and deeper into more and more
extreme content—other Members have mentioned this
in relation to other areas of the internet—so someone
might go on to what they think is a mainstream
pornography site and be drawn into more and more
explicit, extreme and violent criminal pornography. At
the end of this, normal people are drawn into watching
children being abused, often in real time and often in
other countries. There is a clear link between the epidemic
of porn and the child sexual abuse material that is so
prevalent online.

Last week in the Home Affairs Committee we heard
from Professor Alexis Jay, who led the independent
inquiry into child sexual abuse. Her report is harrowing,
and it has been written over seven years. Sadly, its
conclusion is that seven years later, there are now even
more opportunities for people to abuse children because
of the internet, so making sure that providers have a
duty to remove any child sexual abuse material that they
find is crucial. Many Members have referred to the
Internet Watch Foundation. One incredibly terrifying
statistic is that in 2021, the IWF removed 252,194 web
pages containing child sexual abuse material and an
unknown number of images. New clause 11 is really
important, because it would put the onus on the tech
platforms to remove those images when they are found.

It is right to put the onus on the tech companies. All
the way through the writing of this Bill, at all the
consultation meetings we have been to, we have heard
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the tech companies say, “It’s too hard; it’s not possible
because of privacy, data, security and cost.” I am sure
that is what the mine owners said in the 19th century
when they were told by the Government to stop sending
children down the mines. It is not good enough. These
are the richest, most powerful companies in the world.
They are more powerful than an awful lot of countries,
yet they have no democratic accountability. If they can
employ real-time facial recognition at airports, they can
find a way to remove child abuse images from the
internet.

This leads me on to new clause 17, tabled by the right
hon. Member for Barking (Dame Margaret Hodge),
which would introduce individual director liability for
non-compliance. I completely support that sentiment
and I agree that this is likely to be the only way we will
inject some urgency into the process of compliance.
Why should directors who are profiting from the platforms
not be responsible if children suffer harm as a result of
using their products? That is certainly the case in many
other industries. The right hon. Lady used the example
of the building trade. Of course there will always be
accidents, but if individual directors face the prospect
of personal liability, they will act to address the systemic
issues, the problems with the processes and the malevolent
algorithms that deliberately draw users towards harm.

Sir William Cash: My hon. Friend knows that I too
take a great interest in this, and I am glad that the
Government have agreed to continue discussions on
this question. Is she aware that the personal criminal
liability for directors flows from the corporate criminal
liability in the company of which they are a director,
and that their link to the criminal act itself, even if the
company has not been or is not being prosecuted,
means that the matter has to be made clear in the
legislation, so that we do not have any uncertainty
about the relationship of the company director and the
company of which he is a director?

Miriam Cates: I was not aware of that, but I am now.
I thank my hon. Friend for that information. This is a
crucial point. We need the accountability of the named
director associated with the company, the platform and
the product in order to introduce the necessary
accountability. I do not know whether the Minister will
accept this new clause today, but I very much hope that
we will look further at how we can make this possible,
perhaps in another place.

I very much support the Bill. We need to get it on the
statute book, although it will probably need further work,
and I support the Government amendments. However,
given the link between children viewing pornography
and child sexual abuse, I hope that when the Bill goes
through the other place, their lordships will consider
how regulations around pornographic content can be
strengthened, in order to drastically reduce the number
of children viewing porn and eventually being drawn
into criminal activities themselves. In particular, I would
like their lordships to look at tightening and accelerating
the age verification and giving equal treatment to all
pornography, whether it is on a porn site or a user-to-user
service and whether it is online or offline. Porn is
harmful to children in whatever form it comes, so the
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liability on directors and the criminality must be exactly
the same. I support the Bill and the amendments in the
Government’s name, but it needs to go further when it
goes to the other place.

Paul Scully: I thank Members for their contributions
during today’s debate and for their ongoing engagement
with such a crucial piece of legislation. I will try to
respond to as many of the issues raised as possible.

My right hon. Friend the Member for Haltemprice
and Howden (Mr Davis), who is not in his place,
proposed adding in promoting self-harm as a criminal
offence. The Government are sympathetic to the intention
behind that proposal; indeed, we asked the Law
Commission to consider how the criminal law might
address that, and have agreed in principle to create a
new offence of encouraging or assisting serious self-harm.
The form of the offence recommended by the Law
Commission is based on the broadly comparable offence
of encouraging or assisting suicide. Like that offence, it
covers the encouragement of, or assisting in, self-harm
by means of communication and in other ways. When a
similar amendment was tabled by the hon. Members for
Ochil and South Perthshire (John Nicolson) and for
Aberdeen North (Kirsty Blackman) in Committee, limiting
the offence to encouragement or assistance by means of
sending a message, the then Minister, my right hon.
Friend the Member for Croydon South, said it would
give only partial effect to the Law Commission’s
recommendation. It remains the Government’s intention
to give full effect to the Law Commission’s recommend-
ations in due course.

8.30 pm

I recognise the strong cross-party support for the
amendment and the terrible damage done by online
communications that encourage self-harm. The Molly
Russell case has been mentioned by many Members
today, and I send my condolences to Mr Russell, who
was here earlier—I welcomed him to the Gallery—to
listen to the early parts of this debate, along with other
people who have suffered in a similar fashion. That case
illustrates all too clearly that we have to do much more
to protect young people like Molly from such harmful
content. As we signalled in a written ministerial statement
on 29 November, the Government intend to introduce
in the Lords a new communications offence of encouraging
self-harm.

My right hon. Friend the Member for Chelmsford
(Vicky Ford) spoke so powerfully and movingly. She
bared her soul in her personal testimony, having covered
this deep inside herself for four decades. For her to
come in front of us, in public, and give her testimony, all
I can say is thank you. I commit to working with her to
see what more we can do to ensure that eating disorders
are captured in legislation as best we can. This will
clearly be for children, but we want to see what more we
can do for everyone and to protect the most vulnerable.

New clause 16, tabled by my right hon. Friend the
Member for Haltemprice and Howden, would add a
communications offence of encouraging or assisting
self-harm to the Suicide Act 1961. I recognise the link
between self-harm and suicide, but the two are distinct.
The 1961 Act is about encouraging or assisting suicide,
not self-harm, so any offence covering the latter should
be separate from that Act. I would like to have a chat
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with him about the drafting of proposed new
section 3A(8)(c), as I do not follow its logic and would
like to test it a little more. For those reasons, I hope he
will agree not to press his amendment and to allow the
Government to move an amendment in the Lords.

New clause 17 would enable Ofcom to use enforcement
sanctions directly against senior managers if their actions,
directions, negligence or consent cause a service’s failure
to comply with any of the enforceable requirements. It
is vital that senior executives take their new responsibilities
seriously. Under the Bill, Ofcom will be able to hold
senior tech executives criminally liable if they fail to
ensure that their company provides Ofcom with the
information it needs to regulate effectively.

The existing provisions have been carefully designed
to ensure that tech executives take personal responsibility
for ensuring compliance with the framework, while
ensuring sufficient legal clarity on what amounts to an
offence and who can be prosecuted. The senior management
liability is targeted specifically at the obligations to
ensure that Ofcom is provided with the information it
needs to regulate, as this is essential to the effective
functioning of the regime. This approach is similar to
the regulation of a number of other sectors, such as
telecommunications.

New clause 17 would make senior managers personally
liable, far beyond the current proposals, for the actions
of the entities for which they work. The framework
establishes a range of enforcement requirements, and a
regulated service is the proper legal entity to be liable
for failures to comply with those requirements. It would
not be appropriate to extend that liability to any director
or manager of a regulated service.

The Government do not believe it would be proportionate
or effective to expand the scope of individual liability
under this Bill, for a number of reasons. There is a real
risk of damaging the UK’s attractiveness as a place to
start and grow a digital business. It might also lead to
unintended consequences, such as tech executives driving
an over-zealous approach to content take-down, for
fear of going to prison for a regulatory failing.

Sir William Cash: I have raised this on a number of
occasions in the past few hours, as have my hon. Friend
the Member for Penistone and Stocksbridge (Miriam
Cates) and the right hon. Member for Barking (Dame
Margaret Hodge). Will the Minister be good enough to
ensure that this matter is thoroughly looked at and,
furthermore, that the needed clarification is thought
through?

Paul Scully: I was going to come to my hon. Friend in
two seconds.

In the absence of clearly defined offences, the changes
we are making to the Bill mean that it is likely to be
almost impossible to take enforcement action against
individuals. We are confident that Ofcom will have all
the tools necessary to drive the necessary culture change
in the sector, from the boardroom down.

This is not the last stage of the Bill. It will be
considered in Committee—assuming it is recommitted
today—and will come back on Report and Third Reading
before going to the House of Lords, so there is plenty of
time further to discuss this and to give my hon. Friend
the clarification he needs.
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Dame Margaret Hodge: Is the Minister saying he is
open to changing his view on why he is minded to reject
new clause 17 tonight?

Paul Scully: I do not think I am changing my view. I
am saying that this is not the last stage of the Bill, so
there will be plenty of opportunity further to test this,
should Members want to do so.

On new clause 28, the Government recognise and
agree with the intent behind this amendment to ensure
that the interests of child users of regulated services are
represented. Protecting children online is the top priority
in this Bill, and its key measures will ensure that children
are protected from harmful content. The Bill appoints a
regulator with comprehensive powers to force tech
companies to keep children safe online, and the Bill’s
provisions will ensure that Ofcom will listen and respond
to the needs of children when identifying priority areas
for regulatory action, setting out guidance for companies,
taking enforcement action and responding to super-
complaints.

Right from the outset, Ofcom must ensure that its
risk assessment and priorities reflect the needs of children.
For example, Ofcom is required to undertake research
that will help understand emerging risks to child safety.
We have heard a lot today about the emerging risks with
changing technology, and it is important that we keep
on top of those and have that children’s voice at the
heart of this. The Bill also expands the scope of the
Communications Consumer Panel to online safety matters.
That independent panel of experts ensures that user
needs are at the heart of Ofcom’s regulatory approach.
Ofcom will also have the flexibility to choose other
mechanisms to better understand user experiences and
emerging threats. For example, it may set up user panels
or focus groups.

Importantly, Ofcom will have to engage with expert
bodies representing children when developing codes of
practice and other regulatory guidance. For example,
Ofcom will be required to consult persons who represent
the interests of children when developing its codes of
practice. That means that Ofcom’s codes will be fully
informed by how children behave online, how they
experience harm and what impact the proposed measures
will have on their online experience. The super-complaints
process will further enable independent bodies advocating
for children to have their voices heard, and will help
Ofcom to recognise and eliminate systemic failures.

As we have heard, the Government also plan to name
the Children’s Commissioner for England as a statutory
consultee for Ofcom when it develops its code of practice.
That amendment will be tabled in the House of Lords.
Through this consultation, the commissioner will be
able to flag systemic issues or issues of particular importance
to the regulator, helping Ofcom to target investigations
and, if necessary, sanctions at matters that most affect
children’s online experience.

As such, there are ample opportunities in the framework
for children’s voices to be heard, and the Government
are not convinced of the need to legislate for another
child user advocacy body. There are plenty of bodies
out there that Ofcom will already be reaching out to
and there is an abundance of experience in committed
representative groups that are already engaged and will
be engaged with the online safety framework. They
include the existing statutory body responsible for
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promoting the interests of children, the Children’s
Commissioner. Adding an additional statutory body
would duplicate existing provision, creating a confusing
landscape, and that would not be in the best interests of
children.

Sarah Champion: I hear what the Minister is saying
about creating a statutory body, but will he assure this
House that there is a specific vehicle for children’s
voices to be heard in this? I ask because most of us here
are not facing the daily traumas and constant recreation
of different apps and social media ways to reach out to
children that our children are. So unless we have their
voice heard, this Bill is not going to be robust enough.

Paul Scully: As I say, we are putting the Children’s
Commissioner as a statutory consultee in the Bill. Ofcom
will also have to have regard to all these other organisations,
such as the SRights Foundation and the NSPCC, that
are already there. It is in the legislation that Ofcom will
have to have regard to those advocates, but we are not
specifically suggesting that there should be a separate
body duplicating that work. These organisations are
already out there and Ofcom will have to reach out to
them when coming up with its codes of practice.

We also heard from my hon. Friend the Member for
Dover (Mrs Elphicke) about new clause 55. She spoke
powerfully and I commend her for all the work she is
doing to tackle the small boats problem, which is affecting
so many people up and down this country. [ will continue
to work closely with her as the Bill continues its passage,
ahead of its consideration in the Lords, to ensure that
this legislation delivers the desired impact on the important
issues of illegal immigration and modern slavery. The
legislation will give our law enforcement agencies and
the social media companies the powers and guidance
they need to stop the promotion of organised criminal
activity on social media. Clearly, we have to act.

My right hon. Friend the Member for Witham (Priti
Patel), who brings to bear her experience as a former
Home Secretary, spoke eloquently about the need to
have joined-up government, to make sure that lots of
bits of legislation and all Departments are working on
this space. This is a really good example of joined-up
government, where we have to join together.

Mrs Elphicke: Will the Minister confirm that, in line
with the discussions that have been had, the Government
will look to bring back amendments, should they be
needed, in line with new clause 55 and perhaps schedule 7,
as the Bill goes to the Lords or returns for further
consideration in this House?

Paul Scully: All that I can confirm is that we will
work with my hon. Friend and with colleagues in the
Home Office to make sure that this legislation works in
the way that she intends.

We share with my right hon. Friend the Member for
Basingstoke (Dame Maria Miller) the concern about
the abuse of deep fake images and the need to tackle the
sharing of intimate images where the intent is wider
than that covered by current offences. We have committed
to bring forward Government amendments in the Lords
to do just that, and I look forward to working with
her to ensure that, again, we get that part of the
legislation exactly right.
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We also recognise the intent behind my right hon.
Friend’s amendment to provide funding for victim support
groups via the penalties paid by entities for failing to
comply with the regulatory requirements. Victim and
survivor support organisations play a critical role in
providing support and tools to help people rebuild their
lives. That is why the Government continue to make
record investments in this area, increasing the funding
for victim and witness support services to £192 million a
year by 2024-25. We want to allow the victim support
service to provide consistency for victims requiring support.

Dame Maria Miller: 1 thank my hon. Friend for
giving way and for his commitment to look at this
matter before the Bill reaches the House of Lords. Can
he just clarify to me that it is his intention to implement
the Law Commission’s recommendations that are within
the scope of the Bill prior to the Bill reaching the House
of Lords? If that is the case, I am happy to withdraw my
amendments.

Paul Scully: I cannot confirm today at what stage we
will legislate. We will continue to work with my right
hon. Friend and the Treasury to ensure that we get this
exactly right. We will, of course, give due consideration
to the Law Commission’s recommendations.

Dame Maria Miller: Unless I am mistaken, no other
stages of the Bill will come before the House where this
can be discussed. Either it will be done or it will not. I
had hoped that the Minister would answer in the affirmative.

Paul Scully: I understand. We are ahead of the Lords
on publication, so yes is the answer.

I have two very quick points for my right hon. and
learned Friend the Member for Kenilworth and Southam
(Sir Jeremy Wright). He was right to speak about acting
with humility. We will bring forward amendments for
recommittal to amend the approach for category 1
designation—not just the smaller companies that he
was talking about, but companies that are pushing that
barrier to get to category 1. I very much get his view
that the process could be delayed unduly, and we want
to make sure that we do not get the unintended
consequences that he describes. I look forward to working
with him to get the changes to the Bill to work exactly
as he describes.

Finally, let me go back to the point that my right hon.
Friend the Member for Haltemprice and Howden made
about encrypted communications. We are not talking
about banning end-to-end encryption or about breaking
encryption—for the reasons set out about open banking
and other areas. The amendment would leave Ofcom
powerless to protect thousands of children and could
leave unregulated spaces online for offenders to act, and
we cannot therefore accept that.

John McDonnell: Just briefly, because I know that the
Minister is about to finish, can he respond on
amendment 204 with regard to the protection of journalists?

Paul Scully: I am happy to continue talking to the
right hon. Gentleman, but I believe that we have enough
protections in the Bill, with the human touch that we
have added after the automatic flagging up of inquiries.
The NCA will also have to have due regard to protecting
sources. [ will continue to work with him on that.
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I have not covered everybody’s points, but this has
been a very productive debate. I thank everyone for
their contributions. We are really keen to get the Bill on
the books and to act quickly to ensure that we can make
children as safe as possible online.

Question put and agreed to.

New clause 11 accordingly read a Second time, and
added to the Bill.

New Clause 12

‘WARNING NOTICES

‘(1) OFCOM may give a notice under section (Notices to deal
with terrorism content or CSEA content (or both))(1) to a
provider relating to a service or part of a service only after giving
a warning notice to the provider that they intend to give such a
notice relating to that service or that part of it.

(2) A warning notice under subsection (1) relating to the use of
accredited technology (see section (Notices to deal with terrorism
content or CSEA content (or both))(2)(a) and (3)(a)) must—

(a) contain details of the technology that OFCOM are
considering requiring the provider to use,

(b) specify whether the technology is to be required in
relation to terrorism content or CSEA content (or
both),

(c) specify any other requirements that OFCOM are
considering imposing (see section 106(2) to (4)),

(d) specify the period for which OFCOM are considering
imposing the requirements (see section 106(6)),

(e) state that the provider may make representations to
OFCOM (with any supporting evidence), and

() specify the period within which representations may be
made.

(3) A warning notice under subsection (1) relating to the
development or sourcing of technology (see section (Notices to
deal with terrorism content or CSEA content (or both))(2)(b)
and (3)(b)) must—

(a) describe the proposed purpose for which the
technology must be developed or sourced (see section
(Notices to deal with terrorism content or CSEA
content (or both))(2)(a)(iii) and (iv) and (3)(a)(ii)),

(b) specify steps that OFCOM consider the provider needs
to take in order to comply with the requirement
described in section (Notices to deal with terrorism
content or CSEA content (or both))(2)(b) or (3)(b),
or both those requirements (as the case may be),

(c) specify the proposed period within which the provider
must take each of those steps,

(d) specify any other requirements that OFCOM are
considering imposing,

(e) state that the provider may make representations to
OFCOM (with any supporting evidence), and

() specify the period within which representations may be
made.

(4) A notice under section (Notices to deal with terrorism
content or CSEA content (or both))(1) that relates to both the
user-to-user part of a combined service and the search engine of
the service (as described in section (Notices to deal with terrorism
content or CSEA content (or both))(4)(c) or (d)) may be given to
the provider of the service only if—

(a) two separate warning notices have been given to the
provider (one relating to the user-to-user part of the
service and the other relating to the search engine), or

(b) a single warning notice relating to both the user-to-
user part of the service and the search engine has
been given to the provider.

(5) A notice under section (Notices to deal with terrorism
content or CSEA content (or both))(1) may not be given to a
provider until the period allowed by the warning notice for the
provider to make representations has expired.’—( Paul Scully.)
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This clause, which would follow NC11, also replaces part of existing
clause 104. There are additions to the warning notice procedure to
take account of the new options for notices under NCI1.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 20

OFCOM’s REPORTS ABOUT NEWS PUBLISHER CONTENT
AND JOURNALISTIC CONTENT

‘(1) OFCOM must produce and publish a report assessing the
impact of the regulatory framework provided for in this Act on
the availability and treatment of news publisher content and
journalistic content on Category 1 services (and in this section,
references to a report are to a report described in this subsection).

(2) Unless the Secretary of State requires the production of
a further report (see subsection (6)), the requirement in
subsection (1) is met by producing and publishing one report
within the period of two years beginning with the day on which
sections (Duties to protect news publisher content) and 16 come
into force (or if those sections come into force on different days,
the period of two years beginning with the later of those days).

(3) A report must, in particular, consider how effective the
duties to protect such content set out in sections (Duties to
protect news publisher content) and 16 are at protecting it.

(4) In preparing a report, OFCOM must consult—
(a) persons who represent recognised news publishers,

(b) persons who appear to OFCOM to represent creators
of journalistic content,

(¢) persons who appear to OFCOM to represent providers
of Category 1 services, and

(d) such other persons as OFCOM consider appropriate.

(5) OFCOM must send a copy of a report to the Secretary of
State, and the Secretary of State must lay it before Parliament.

(6) The Secretary of State may require OFCOM to produce
and publish a further report if the Secretary of State considers
that the regulatory framework provided for in this Act is, or may
be, having a detrimental effect on the availability and treatment
of news publisher content or journalistic content on Category 1
services.

(7) But such a requirement may not be imposed—

(a) within the period of three years beginning with the
date on which the first report is published, or

(b) more frequently than once every three years.

(8) For further provision about reports under this section, see
section 138.

(9) In this section—

“journalistic content™ has the meaning given by section
16;

“news publisher content” has the meaning given by
section 49;

“recognised news publisher” has the meaning given by
section 50.

(10) For the meaning of “Category 1 service”, see section 82
(register of categories of services).”—( Paul Scully.)

This inserts a new clause (after clause 135) which requires Ofcom
to publish a report on the impact of the regulatory framework
provided for in the Bill within two years of the relevant provisions
coming into force. It also allows the Secretary of State to require
Ofcom to produce further reports.

Brought up, read the First and Second time, and added
to the Bill.
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New Clause 40

AMENDMENT OF ENTERPRISE AcT 2002

‘In Schedule 15 to the Enterprise Act 2002 (enactments
relevant to provisions about disclosure of information), at the
appropriate place insert—

‘Online Safety Act 2022.”"—( Paul Scully.)

This amendment has the effect that the information gateway in
section 241 of the Enterprise Act 2002 allows disclosure of certain
kinds of information by a public authority (such as the Competition
and Markets Authority ) to OFCOM for the purposes of OFCOM'’s
Sfunctions under this Bill.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 42

FORMER PROVIDERS OF REGULATED SERVICES

‘(1) A power conferred by Chapter 6 of Part 7 (enforcement
powers) to give a notice to a provider of a regulated service is to
be read as including power to give a notice to a person who was,
at the relevant time, a provider of such a service but who has
ceased to be a provider of such a service (and that Chapter and
Schedules 13 and 15 are to be read accordingly).

(2) “The relevant time” means—

(a) the time of the failure to which the notice relates, or
(b) in the case of a notice which relates to the requirement
in section 90(1) to co-operate with an investigation,
the time of the failure or possible failure to which the
investigation relates.”—( Paul Scully. )
This new clause, which is intended to be inserted after clause 162,
provides that a notice that may be given under Chapter 6 of Part 7
to a provider of a regulated service may also be given to a former
provider of a regulated service.

Brought up, read the First and Second time, and added

to the Bill.

New Clause 43

AMENDMENTS OF PART 4B OF THE
COMMUNICATIONS ACT

‘Schedule (Amendments of Part 4B of the Communications
Act) contains amendments of Part 4B of the Communications
Act.—( Paul Scully.)

This new clause introduces a new Schedule amending Part 4B of
the Communications Act 2003 (see NS2).

Brought up, read the First and Second time, and added
to the Bill.

New Clause 44

REPEAL OF PART 4B oF THE COMMUNICATIONS ACT:
TRANSITIONAL PROVISION ETC

‘(1) Schedule (Video-sharing platform services: transitional
provision etc) contains transitional, transitory and saving
provision—

(a) about the application of this Act and Part 4B of the
Communications Act during a period before the repeal
of Part 4B of the Communications Act (or, in the case
of Part 3 of Schedule (Video-sharing platform services:
transitional provision etc), in respect of charging
years as mentioned in that Part);

(b) in connection with the repeal of Part 4B of the
Communications Act.

(2) The Secretary of State may by regulations make transitional,
transitory or saving provision of the kind mentioned in
subsection (1)(a) and (b).
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(3) Regulations under subsection (2) may amend or repeal—
(a) Part 2A of Schedule3;

(b) Schedule (Video-sharing platform services: transitional
provision etc).

(4) Regulations under subsection (2) may, in particular, make
provision about—

(a) the application of Schedule (Video-sharing platform
services: transitional provision etc) in relation to a
service if the transitional period in relation to that
service ends on a date before the date when section
172 comes into force;

(b) the application of Part 3 of Schedule (Video-sharing
platform services: transitional provision etc), including
further provision about the calculation of a provider’s
non-Part 4B qualifying worldwide revenue for the
purposes of paragraph 19 of that Schedule;

(c) the application of Schedule 10 (recovery of OFCOM’s
initial costs), and in particular how fees chargeable
under that Schedule may be calculated, in respect of
charging years to which Part 3 of Schedule (Video-
sharing platform services: transitional provision etc)
relates.’—( Paul Scully.)

This new clause introduces a new Schedule containing transitional
provisions (see NS3), and provides a power for the Secretary of
State to make regulations containing further transitional provisions
etc.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 51

PUBLICATION BY PROVIDERS OF DETAILS OF
ENFORCEMENT ACTION

‘(1) This section applies where—
(a) OFCOM have given a person (and not withdrawn) any
of the following—
(1) a confirmation decision;
(ii) a penalty notice under section 119;
(iii) a penalty notice under section 120(5);
(iv) a penalty notice under section 121(6), and
(b) the appeal period in relation to the decision or notice
has ended.

(2) OFCOM may give to the person a notice (a “publication

notice”) requiring the person to—
(a) publish details describing—
(i) the failure (or failures) to which the decision or
notice mentioned in subsection (1)(a) relates, and
(i) OFCOM’s response, or
(b) otherwise notify users of the service to which the
decision or notice mentioned in subsection (1)(a)
relates of those details.

(3) A publication notice may require a person to publish
details under subsection (2)(a) or give notification of details
under subsection (2)(b) or both.

(4) A publication notice must—

(a) specify the decision or notice mentioned in subsection
(1)(a) to which it relates,

(b) specify or describe the details that must be published
or notified,

(c) specify the form and manner in which the details must
be published or notified,

(d) specify a date by which the details must be published
or notified, and

(e) contain information about the consequences of not
complying with the notice.

(5) Where a publication notice requires a person to publish
details under subsection (2)(a) the notice may also specify a period
during which publication in the specified form and manner must
continue.
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(6) Where a publication notice requires a person to give
notification of details under subsection (2)(b) the notice may
only require that notification to be given to United Kingdom
users of the service (see section 184).

(7) A publication notice may not require a person to publish or
give notification of anything that, in OFCOM’s opinion—
(a) is confidential in accordance with subsections (8) and
9), or
(b) is otherwise not appropriate for publication or
notification.

(8) A matter is confidential under this subsection if—
(a) it relates specifically to the affairs of a particular body,
and
(b) publication or notification of that matter would or
might, in OFCOM’s opinion, seriously and prejudicially
affect the interests of that body.
(9) A matter is confidential under this subsection if—
(a) it relates to the private affairs of an individual, and
(b) publication or notification of that matter would or
might, in OFCOM’s opinion, seriously and prejudicially
affect the interests of that individual.
(10) A person to whom a publication notice is given has a duty
to comply with it.

(11) The duty under subsection (10) is enforceable in civil
proceedings by OFCOM—
(a) for an injunction,
(b) for specific performance of a statutory duty under
section 45 of the Court of Session Act 1988, or
(c) for any other appropriate remedy or relief.

(12) For the purposes of subsection (1)(b) “the appeal period”,
in relation to a decision or notice mentioned in subsection (1)(a),
means—

(a) the period during which any appeal relating to the
decision or notice may be made, or

(b) where such an appeal has been made, the period
ending with the determination or withdrawal of that
appeal.’—( Paul Scully.)

This new clause, which is intended to be inserted after clause 129, gives
OFCOM the power to require a person to whom a confirmation
decision or penalty notice has been given to publish details relating to
the decision or notice or to otherwise notify service users of those details.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 52

EXEMPTIONS FROM OFFENCE UNDER SECTION 152

‘(1) A recognised news publisher cannot commit an offence
under section 152.

(2) An offence under section 152 cannot be committed by the
holder of a licence under the Broadcasting Act 1990 or 1996 in
connection with anything done under the authority of the
licence.

(3) An offence under section 152 cannot be committed by the
holder of a multiplex licence in connection with anything done
under the authority of the licence.

(4) An offence under section 152 cannot be committed by the
provider of an on-demand programme service in connection with
anything done in the course of providing such a service.

(5) An offence under section 152 cannot be committed in
connection with the showing of a film made for cinema to
members of the public.’—( Paul Scully.)

This new clause contains exemptions from the offence in clause 152
(false communications). The clause ensures that holders of certain
licences are only exempt if they are acting as authorised by the
licence and, in the case of Wireless Telegraphy Act licences, if they
are providing a multiplex service.

Brought up, read the First and Second time, and added
to the Bill.

5 DECEMBER 2022

Online Safety Bill 126

New Clause 53

OFFENCES OF SENDING OR SHOWING FLASHING IMAGES
ELECTRONICALLY: ENGLAND AND WALES AND
NORTHERN IRELAND (No0.2)

‘(1) A person (A) commits an offence if—

(a) A sends a communication by electronic means which
consists of or includes flashing images (see
subsection (13)),

(b) either condition 1 or condition 2 is met, and

(¢) A has no reasonable excuse for sending the
communication.

(2) Condition 1 is that—

(a) at the time the communication is sent, it is reasonably
foreseeable that an individual with epilepsy would be
among the individuals who would view it, and

(b) A sends the communication with the intention that
such an individual will suffer harm as a result of
viewing the flashing images.

(3) Condition 2 is that, when sending the communication—

(a) A believes that an individual (B)—

(1) whom A knows to be an individual with epilepsy, or
(i1)) whom A suspects to be an individual with epilepsy,
will, or might, view it, and

(b) A intends that B will suffer harm as a result of viewing
the flashing images.

(4) In subsections (2)(a) and (3)(a), references to viewing the
communication are to be read as including references to viewing
a subsequent communication forwarding or sharing the content
of the communication.

(5) The exemptions contained in section (Exemptions from
offence under section 152) apply to an offence under
subsection (1) as they apply to an offence under section 152.

(6) For the purposes of subsection (1), a provider of an
internet service by means of which a communication is sent is not
to be regarded as a person who sends a communication.

(7) In the application of subsection (1) to a communication
consisting of or including a hyperlink to other content,
references to the communication are to be read as including
references to content accessed directly via the hyperlink.

(8) A person (A) commits an offence if—

(a) A shows an individual (B) flashing images by means of
an electronic communications device,

(b) when showing the images—

(1) A knows that B is an individual with epilepsy, or
(i) A suspects that B is an individual with epilepsy,

(c) when showing the images, A intends that B will suffer
harm as a result of viewing them, and

(d) A has no reasonable excuse for showing the images.

(9) An offence under subsection (1) or (8) cannot be
committed by a healthcare professional acting in that capacity.

(10) A person who commits an offence under subsection (1) or
(8) is liable—

(a) on summary conviction in England and Wales, to
imprisonment for a term not exceeding the general
limit in a magistrates’ court or a fine (or both);

(b) on summary conviction in Northern Ireland, to
imprisonment for a term not exceeding six months or
a fine not exceeding the statutory maximum (or both);

(c) on conviction on indictment, to imprisonment for a
term not exceeding five years or a fine (or both).

(11) It does not matter for the purposes of this section whether
flashing images may be viewed at once (for example, a GIF that
plays automatically) or only after some action is performed (for
example, pressing play).

(12) In this section—

(a) references to sending a communication include
references to causing a communication to be sent;
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(b) references to showing flashing images include
references to causing flashing images to be shown.
(13) In this section—

“electronic communications device” means equipment
or a device that is capable of transmitting images
by electronic means;

“flashing images” means images which carry a risk that
an individual with photosensitive epilepsy who
viewed them would suffer a seizure as a result;

“harm” means—

(a) a seizure, or
(b) alarm or distress;

“individual with epilepsy” includes, but is not limited
to, an individual with photosensitive epilepsy;

“send” includes transmit and publish (and related
expressions are to be read accordingly).

(14) This section extends to England and Wales and Northern
Ireland.”—( Paul Scully.)
This new clause creates (for England and Wales and Northern
Ireland) a new offence of what is sometimes known as “epilepsy
trolling” - sending or showing flashing images electronically to
people with epilepsy intending to cause them harm.

Brought up, read the First and Second time, and added
to the Bill.

New Clause 16

COMMUNICATION OFFENCE FOR ENCOURAGING OR
ASSISTING SELF-HARM

‘(1) In the Suicide Act 1961, after section 3 insert—

“3A Communication offence for encouraging or assisting
self-harm

(1) A person (“D”) commits an offence if—
(a) D sends a message,

(b) the message encourages or could be used to assist
another person (“P”) to inflict serious physical harm
upon themselves, and

(¢) D’s act was intended to encourage or assist the
infliction of serious physical harm.

(2) The person referred to in subsection (1)(b) need not be a
specific person (or class of persons) known to, or identified
by, D.

(3) D may commit an offence under this section whether or not
any person causes serious physical harm to themselves, or
attempts to do so.

(4) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term
not exceeding 12 months, or a fine, or both;

(b) on indictment, to imprisonment for a term not
exceeding 5 years, or a fine, or both.

(5) “Serious physical harm” means serious injury amounting
to grievous bodily harm within the meaning of the Offences
Against the Person Act 1861.

(6) No proceedings shall be instituted for an offence under this
section except by or with the consent of the Director of Public
Prosecutions.

(7) If D arranges for a person (“D2”) to do an Act and D2
does that Act, D is also to be treated as having done that Act for
the purposes of subsection (1).

(8) In proceedings for an offence to which this section applies,
it shall be a defence for D to prove that—

(a) P had expressed intention to inflict serious physical
harm upon themselves prior to them receiving the
message from D; and

(b) P’s intention to inflict serious physical harm upon
themselves was not initiated by D; and

(c) the message was wholly motivated by compassion
towards D or to promote the interests of P’s health or
wellbeing.”’—( Mr Davis. )
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This new clause would create a new communication offence for
sending a message encouraging or assisting another person to

self-harm.

Brought up, and read the First time.
Question put, That the clause be read a Second time.

The House divided: Ayes 242, Noes 308.

Division No. 107]

Abbott, rh Ms Diane (Proxy
vote cast by Bell Ribeiro-
Addy)

Ali, Tahir

Allin-Khan, Dr Rosena

Amesbury, Mike

Anderson, Fleur

Antoniazzi, Tonia

Ashworth, rh Jonathan

Beckett, rh Margaret

Benn, rh Hilary

Betts, Mr Clive

Black, Mhairi

Blake, Olivia

Blomfield, Paul

Bone, Mr Peter

Bonnar, Steven

Bradshaw, rh Mr Ben

Brennan, Kevin

Brock, Deidre

Brown, Alan

Brown, Ms Lyn

Brown, rh Mr Nicholas

Bryant, Chris

Burgon, Richard

Butler, Dawn

Byrne, lan

Byrne, rh Liam

Cadbury, Ruth

Callaghan, Amy (Proxy vote
cast by Owen Thompson)

Cameron, Dr Lisa

Campbell, rh Sir Alan

Campbell, Mr Gregory

Carden, Dan

Carmichael, rh Mr Alistair

Chamberlain, Wendy

Champion, Sarah

Charalambous, Bambos

Cherry, Joanna

Clark, Feryal

Cooper, Daisy

Cooper, rh Yvette

Corbyn, rh Jeremy

Cowan, Ronnie

Coyle, Neil

Creasy, Stella

Cruddas, Jon

Cryer, John

Cummins, Judith

Cunningham, Alex

Daby, Janet

Davey, rh Ed

David, Wayne

Davies, Geraint

Davies, Philip

Davies-Jones, Alex

Davis, rh Mr David

De Cordova, Marsha

Debbonaire, Thangam

Dhesi, Mr Tanmanjeet Singh

[8.49 pm

AYES

Dixon, Samantha

Docherty-Hughes, Martin

Dodds, Anneliese

Donaldson, rh Sir Jeffrey M.

Dorans, Allan (Proxy vote cast
by Owen Thompson)

Doughty, Stephen

Dowd, Peter

Duffield, Rosie

Eagle, Maria

Eastwood, Colum

Edwards, Jonathan

Efford, Clive

Elmore, Chris

Eshalomi, Florence

Evans, Chris

Farron, Tim

Farry, Stephen

Fellows, Marion

Ferrier, Margaret

Fletcher, Colleen

Flynn, Stephen

Foord, Richard

Fovargue, Yvonne

Foxcroft, Vicky

Foy, Mary Kelly

Gardiner, Barry

Gibson, Patricia

Gill, Preet Kaur

Grant, Peter

Greenwood, Lilian

Greenwood, Margaret

Griffith, Dame Nia

Gwynne, Andrew

Haigh, Louise

Hamilton, Mrs Paulette

Hanna, Claire

Hanvey, Neale

Hardy, Emma

Harman, rh Ms Harriet

Harris, Carolyn

Hayes, Helen

Healey, rh John

Hendrick, Sir Mark

Hendry, Drew

Hillier, Dame Meg

Hobhouse, Wera

Hodge, rh Dame Margaret

Hodgson, Mrs Sharon

Hollern, Kate

Hopkins, Rachel

Hosie, rh Stewart

Howarth, rh Sir George

Hugq, Dr Rupa

Hussain, Imran

Jardine, Christine

Jarvis, Dan

Johnson, rh Dame Diana

Jones, Darren

Jones, Gerald

Jones, rh Mr Kevan
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Jones, Ruth
Jones, Sarah
Kane, Mike
Keeley, Barbara
Kendall, Liz
Khan, Afzal
Kinnock, Stephen
Kyle, Peter
Lake, Ben
Lammy, rh Mr David
Lavery, lan
Leadbeater, Kim
Lewell-Buck, Mrs Emma
Lewis, Clive
Lightwood, Simon
Linden, David
Lockhart, Carla
Long Bailey, Rebecca
Lucas, Caroline
Lynch, Holly
Madders, Justin
Mahmood, Mr Khalid
Malhotra, Seema
Maskell, Rachael
Mc Nally, John
McCabe, Steve
McCarthy, Kerry
McDonagh, Siobhain
McDonald, Andy
McDonald, Stewart Malcolm
McDonald, Stuart C.
McDonnell, rh John
McFadden, rh Mr Pat
McGovern, Alison
McKinnell, Catherine
McMorrin, Anna
Mearns, lan
Miliband, rh Edward
Monaghan, Carol
Moran, Layla
Morden, Jessica
Morgan, Helen
Morgan, Stephen
Morris, Grahame
Murray, James
Nandy, Lisa
Newlands, Gavin
Nichols, Charlotte
Nicolson, John (Proxy vote
cast by Owen Thompson)
Norris, Alex
O’Hara, Brendan
Olney, Sarah
Onwurah, Chi
Oppong-Asare, Abena
Osamor, Kate
Oswald, Kirsten
Owatemi, Taiwo
Owen, Sarah
Peacock, Stephanie
Pennycook, Matthew
Perkins, Mr Toby
Phillips, Jess
Phillipson, Bridget

Adams, rh Nigel
Afolami, Bim
Afriyie, Adam
Aiken, Nickie
Aldous, Peter

Pollard, Luke
Powell, Lucy
Qaisar, Ms Anum
Qureshi, Yasmin
Rayner, rh Angela
Reed, Steve
Reeves, Ellie
Reynolds, Jonathan
Ribeiro-Addy, Bell
Rimmer, Ms Marie
Robinson, Gavin
Rodda, Matt
Russell-Moyle, Lloyd
Saville Roberts, rh Liz
Shah, Naz
Shannon, Jim
Sharma, Mr Virendra
Sheerman, Mr Barry
Sheppard, Tommy
Siddiq, Tulip
Slaughter, Andy
Smith, Alyn

Smith, Cat

Smith, Jeff

Smith, Nick

Smyth, Karin

Sobel, Alex
Stephens, Chris
Stevens, Jo

Stone, Jamie
Streeting, Wes
Sultana, Zarah
Tami, rh Mark

Tarry, Sam
Thewliss, Alison
Thomas, Gareth
Thomas-Symonds, rh Nick
Thompson, Owen
Thomson, Richard
Thornberry, rh Emily
Timms, rh Sir Stephen
Trickett, Jon

Turner, Karl

Twigg, Derek

Twist, Liz

Vaz, rh Valerie
Wakeford, Christian
Webbe, Claudia
West, Catherine
Western, Matt
Whitehead, Dr Alan
Whitley, Mick
Whittome, Nadia
Williams, Hywel
Wilson, Munira
Wilson, rh Sammy
Winter, Beth
Wishart, Pete
Yasin, Mohammad
Zeichner, Daniel

Tellers for the Ayes:
Navendu Mishra and
Mary Glindon

NOES

Allan, Lucy
Anderson, Stuart
Andrew, rh Stuart
Ansell, Caroline
Argar, rh Edward
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Atherton, Sarah
Atkins, Victoria
Bacon, Gareth
Bacon, Mr Richard
Badenoch, rh Kemi
Bailey, Shaun
Baillie, Siobhan
Baker, Duncan
Baker, Mr Steve
Baldwin, Harriett
Barclay, rh Steve
Baynes, Simon
Bell, Aaron
Benton, Scott
Bhatti, Saqib
Blackman, Bob
Blunt, Crispin
Bottomley, Sir Peter
Bowie, Andrew
Bradley, Ben
Bradley, rh Karen
Brady, Sir Graham
Braverman, rh Suella
Brereton, Jack
Bridgen, Andrew
Brine, Steve
Bristow, Paul
Britcliffe, Sara
Browne, Anthony
Bruce, Fiona
Buchan, Felicity
Buckland, rh Sir Robert
Burghart, Alex
Butler, Rob
Carter, Andy
Cartlidge, James
Cash, Sir William
Cates, Miriam
Caulfield, Maria
Chalk, Alex
Chishti, Rehman
Chope, Sir Christopher
Churchill, Jo
Clark, rh Greg
Clarke, rh Mr Simon
Clarke, Theo (Proxy vote cast
by Mr Marcus Jones)
Clarke-Smith, Brendan
Clarkson, Chris
Clifton-Brown, Sir Geoffrey
Coffey, rh Dr Thérese
Colburn, Elliot
Collins, Damian
Courts, Robert
Coutinho, Claire
Cox, rh Sir Geoffrey
Crabb, rh Stephen
Crosbie, Virginia
Crouch, Tracey
Daly, James
Davies, rh David T. C.
Davies, Gareth
Davies, Dr James
Davies, Mims
Davison, Dehenna
Dinenage, Dame Caroline
Dines, Miss Sarah
Djanogly, Mr Jonathan
Docherty, Leo
Donelan, rh Michelle
Dowden, rh Oliver
Doyle-Price, Jackie
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Drummond, Mrs Flick
Duddridge, Sir James
Duguid, David
Duncan Smith, rh Sir lain
Dunne, rh Philip
Eastwood, Mark
Edwards, Ruth

Ellis, rh Michael
Elphicke, Mrs Natalie
Eustice, rh George
Evans, Dr Luke
Evennett, rh Sir David
Everitt, Ben
Fabricant, Michael
Farris, Laura

Fell, Simon

Firth, Anna

Fletcher, Katherine
Fletcher, Mark
Fletcher, Nick

Ford, rh Vicky
Foster, Kevin

Fox, rh Dr Liam
Francois, rh Mr Mark
Frazer, rh Lucy
Freeman, George
Freer, Mike

French, Mr Louie
Fysh, Mr Marcus
Garnier, Mark
Ghani, Ms Nusrat
Gibb, rh Nick
Gibson, Peter
Gideon, Jo

Glen, rh John
Goodwill, rh Sir Robert
Gove, rh Michael
Graham, Richard
Grant, Mrs Helen
Gray, James
Grayling, rh Chris
Green, Chris

Green, rh Damian
Griffith, Andrew
Grundy, James

Hall, Luke
Hammond, Stephen
Hands, rh Greg
Harper, rh Mr Mark
Harris, Rebecca
Harrison, Trudy

Hart, Sally-Ann

Hart, rh Simon
Hayes, rh Sir John
Heald, rh Sir Oliver
Henderson, Gordon
Henry, Darren
Higginbotham, Antony
Hinds, rh Damian
Hoare, Simon
Holden, Mr Richard
Hollinrake, Kevin
Hollobone, Mr Philip
Holmes, Paul
Howell, John
Huddleston, Nigel
Hudson, Dr Neil
Hughes, Eddie

Hunt, Jane

Hunt, rh Jeremy
Hunt, Tom

Jack, rh Mr Alister
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Javid, rh Sajid
Jayawardena, rh Mr Ranil
Jenkin, Sir Bernard
Jenrick, rh Robert
Johnson, Dr Caroline
Johnson, Gareth
Johnston, David
Jones, Andrew
Jones, rh Mr David
Jones, Mr Marcus
Jupp, Simon
Kawczynski, Daniel
Kearns, Alicia
Keegan, rh Gillian
Knight, rh Sir Greg
Knight, Julian
Kniveton, Kate
Kruger, Danny
Lamont, John
Largan, Robert
Latham, Mrs Pauline
Leadsom, rh Dame Andrea
Leigh, rh Sir Edward
Levy, lan
Lewer, Andrew
Lewis, rh Brandon
Lewis, rh Dr Julian
Liddell-Grainger, Mr lan
Loder, Chris
Logan, Mark (Proxy vote cast
by Mr Marcus Jones)
Longhi, Marco
Lopez, Julia
Lord, Mr Jonathan
Loughton, Tim
Mackinlay, Craig
Maclean, Rachel
Mak, Alan
Malthouse, rh Kit
Mangnall, Anthony
Mann, Scott
Marson, Julie
May, rh Mrs Theresa
Mayhew, Jerome
Maynard, Paul
McCartney, Karl
Menzies, Mark
Mercer, Johnny
Merriman, Huw
Metcalfe, Stephen
Millar, Robin
Miller, rh Dame Maria
Milling, rh Amanda
Mills, Nigel
Mohindra, Mr Gagan
Moore, Damien
Moore, Robbie
Mordaunt, rh Penny
Morris, Anne Marie
Morris, David
Morris, James
Morrissey, Joy
Morton, rh Wendy
Mullan, Dr Kieran
Mumby-Croft, Holly
Mundell, rh David
Murray, Mrs Sheryll
Murrison, rh Dr Andrew
Neill, Sir Robert
Nici, Lia
Norman, rh Jesse
O’Brien, Neil

Offord, Dr Matthew
Opperman, Guy
Pawsey, Mark
Penning, rh Sir Mike
Penrose, John
Philp, rh Chris
Poulter, Dr Dan
Pow, Rebecca
Prentis, rh Victoria
Pursglove, Tom
Quin, rh Jeremy
Quince, Will

Raab, rh Dominic
Randall, Tom
Redwood, rh John
Rees-Mogg, rh Mr Jacob
Richards, Nicola
Richardson, Angela
Robertson, Mr Laurence
Robinson, Mary
Ross, Douglas
Rowley, Lee
Russell, Dean
Rutley, David
Sambrook, Gary
Saxby, Selaine
Scully, Paul

Seely, Bob

Selous, Andrew
Shapps, rh Grant
Sharma, rh Alok
Simmonds, David
Smith, rh Chloe
Smith, Greg

Smith, Henry
Smith, rh Julian
Smith, Royston
Solloway, Amanda
Spencer, Dr Ben
Spencer, rh Mark
Stafford, Alexander
Stephenson, rh Andrew
Stevenson, Jane
Stevenson, John
Stewart, rh Bob
Streeter, Sir Gary
Stride, rh Mel
Stuart, rh Graham
Sturdy, Julian
Sunderland, James
Swayne, rh Sir Desmond
Syms, Sir Robert
Thomas, Derek
Throup, Maggie
Timpson, Edward
Tolhurst, Kelly
Tomlinson, Justin
Tomlinson, Michael
Tracey, Craig
Trevelyan, rh Anne-Marie
Trott, Laura
Tugendhat, rh Tom
Vara, rh Shailesh
Vickers, Martin
Vickers, Matt
Villiers, rh Theresa
Walker, Sir Charles
Walker, Mr Robin
Wallace, rh Mr Ben
Warman, Matt
Watling, Giles
Webb, Suzanne
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Whately, Helen
Wheeler, Mrs Heather
Whittaker, Craig
Whittingdale, rh Sir John

Wragg, Mr William
Wright, rh Sir Jeremy
Young, Jacob
Zahawi, rh Nadhim

Wiggin, Sir Bill

Wild, James Tellers for the Noes:
Williams, Craig Fay Jones and

Wood, Mike Steve Double

Question accordingly negatived.

9.3 pm
Proceedings interrupted ( Programme Order, 20 March).
The Deputy Speaker put forthwith the Questions necessary

for the disposal of the business to be concluded at that

time (Standing Order No. 83E).

New Clause 17

LIABILITY OF DIRECTORS FOR COMPLIANCE FAILURE

‘(1) This section applies where OFCOM considers that there
are reasonable grounds for believing that a provider of a
regulated service has failed, or is failing, to comply with any
enforceable requirement (see section 112) that applies in relation
to the service.

(2) If OFCOM considers that the failure results from any—

(a) action,

(b) direction,

(c) neglect, or

(d) with the consent’—( Dame Margaret Hodge. )
This new clause would enable Ofcom to exercise its enforcement
powers under Chapter 6, Part 7 of the Bill against individual
directors, managers and other officers at a regulated service
provider where it considers the provider has failed, or is failing, to
comply with any enforceable requirement.

Brought up.
Question put, That the clause be added to the Bill.

The House divided: Ayes 238, Noes 311.

Division No. 108] [9.3 pm

AYES

Abbott, rh Ms Diane (Proxy Byrne, rh Liam

vote cast by Bell Ribeiro- Cadbury, Ruth

Addy) Callaghan, Amy (Proxy vote
Ali, Tahir cast by Owen Thompson)
Allin-Khan, Dr Rosena Cameron, Dr Lisa
Amesbury, Mike Campbell, rh Sir Alan
Anderson, Fleur Campbell, Mr Gregory
Antoniazzi, Tonia Carden, Dan
Ashworth, rh Jonathan Carmichael, rh Mr Alistair
Beckett, rh Margaret Chamberlain, Wendy

Benn, rh Hilary Champion, Sarah

Betts, Mr Clive Charalambous, Bambos
Black, Mhairi Cherry, Joanna

Blake, Olivia Clark, Feryal

Blomfield, Paul
Bonnar, Steven
Bradshaw, rh Mr Ben
Brennan, Kevin
Brock, Deidre

Brown, Alan

Brown, Ms Lyn
Brown, rh Mr Nicholas

Cooper, Daisy
Cooper, rh Yvette
Corbyn, rh Jeremy
Cowan, Ronnie
Coyle, Neil
Creasy, Stella
Cruddas, Jon
Cryer, John

Bryant, Chris Cummins, Judith
Burgon, Richard Cunningham, Alex
Butler, Dawn Daby, Janet
Byrne, lan Davey, rh Ed
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David, Wayne

Davies, Geraint
Davies-Jones, Alex
De Cordova, Marsha
Debbonaire, Thangam

Dhesi, Mr Tanmanjeet Singh

Dixon, Samantha
Docherty-Hughes, Martin
Dodds, Anneliese
Donaldson, rh Sir Jeffrey M.

Dorans, Allan (Proxy vote cast

by Owen Thompson)
Doughty, Stephen
Dowd, Peter
Duffield, Rosie
Eagle, Maria
Eastwood, Colum
Edwards, Jonathan
Efford, Clive
Elmore, Chris
Eshalomi, Florence
Evans, Chris
Farron, Tim
Farry, Stephen
Fellows, Marion
Ferrier, Margaret
Fletcher, Colleen
Flynn, Stephen
Foord, Richard
Fovargue, Yvonne
Foxcroft, Vicky
Foy, Mary Kelly
Gardiner, Barry
Gibson, Patricia
Grant, Peter
Greenwood, Lilian
Greenwood, Margaret
Griffith, Dame Nia
Gwynne, Andrew
Haigh, Louise
Hamilton, Mrs Paulette
Hanna, Claire
Hanvey, Neale
Hardy, Emma
Harman, rh Ms Harriet
Harris, Carolyn
Hayes, Helen
Healey, rh John
Hendrick, Sir Mark
Hendry, Drew
Hillier, Dame Meg
Hobhouse, Wera
Hodge, rh Dame Margaret
Hodgson, Mrs Sharon
Hollern, Kate
Hopkins, Rachel
Hosie, rh Stewart
Howarth, rh Sir George
Huqg, Dr Rupa
Hussain, Imran
Jardine, Christine
Jarvis, Dan
Johnson, rh Dame Diana
Jones, Darren
Jones, Gerald
Jones, rh Mr Kevan
Jones, Ruth
Jones, Sarah
Kane, Mike
Keeley, Barbara
Kendall, Liz
Khan, Afzal

Kinnock, Stephen
Kyle, Peter
Lake, Ben
Lammy, rh Mr David
Lavery, lan
Leadbeater, Kim
Lewell-Buck, Mrs Emma
Lewis, Clive
Lightwood, Simon
Linden, David
Lockhart, Carla
Long Bailey, Rebecca
Lucas, Caroline
Lynch, Holly
Madders, Justin
Mahmood, Mr Khalid
Malhotra, Seema
Maskell, Rachael
Mc Nally, John
McCabe, Steve
McCarthy, Kerry
McDonagh, Siobhain
McDonald, Andy
McDonald, Stewart Malcolm
McDonald, Stuart C.
McDonnell, rh John
McFadden, rh Mr Pat
McGovern, Alison
McKinnell, Catherine
McMorrin, Anna
Mearns, lan
Miliband, rh Edward
Monaghan, Carol
Moran, Layla
Morden, Jessica
Morgan, Helen
Morgan, Stephen
Morris, Grahame
Murray, James
Nandy, Lisa
Newlands, Gavin
Nichols, Charlotte
Nicolson, John (Proxy vote
cast by Owen Thompson)
Norris, Alex
O’Hara, Brendan
Olney, Sarah
Onwurah, Chi
Oppong-Asare, Abena
Osamor, Kate
Oswald, Kirsten
Owatemi, Taiwo
Owen, Sarah
Peacock, Stephanie
Pennycook, Matthew
Perkins, Mr Toby
Phillips, Jess
Phillipson, Bridget
Pollard, Luke
Powell, Lucy
Qaisar, Ms Anum
Qureshi, Yasmin
Rayner, rh Angela
Reed, Steve
Reeves, Ellie
Reynolds, Jonathan
Ribeiro-Addy, Bell
Rimmer, Ms Marie
Robinson, Gavin
Rodda, Matt
Russell-Moyle, Lloyd
Saville Roberts, rh Liz

5 DECEMBER 2022

Shah, Naz
Shannon, Jim
Sharma, Mr Virendra
Sheerman, Mr Barry
Sheppard, Tommy
Siddiq, Tulip
Slaughter, Andy
Smith, Alyn

Smith, Cat

Smith, Jeff

Smith, Nick

Smyth, Karin

Sobel, Alex
Stephens, Chris
Stevens, Jo

Stone, Jamie
Streeting, Wes
Sultana, Zarah
Tami, rh Mark

Tarry, Sam
Thewliss, Alison
Thomas, Gareth
Thomas-Symonds, rh Nick
Thompson, Owen
Thomson, Richard

Adams, rh Nigel
Afolami, Bim
Afriyie, Adam
Aiken, Nickie
Aldous, Peter
Allan, Lucy
Anderson, Stuart
Andrew, rh Stuart
Ansell, Caroline
Argar, rh Edward
Atherton, Sarah
Atkins, Victoria
Bacon, Gareth
Bacon, Mr Richard
Badenoch, rh Kemi
Bailey, Shaun
Baillie, Siobhan
Baker, Duncan
Baker, Mr Steve
Baldwin, Harriett
Barclay, rh Steve
Baynes, Simon
Bell, Aaron
Benton, Scott
Bhatti, Saqib
Blackman, Bob
Blunt, Crispin
Bone, Mr Peter
Bottomley, Sir Peter
Bowie, Andrew
Bradley, Ben
Bradley, rh Karen
Brady, Sir Graham
Braverman, rh Suella
Brereton, Jack
Bridgen, Andrew
Brine, Steve
Bristow, Paul
Britcliffe, Sara
Browne, Anthony
Bruce, Fiona
Buchan, Felicity
Buckland, rh Sir Robert
Burghart, Alex
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Thornberry, rh Emily
Timms, rh Sir Stephen
Trickett, Jon
Turner, Karl

Twigg, Derek
Twist, Liz

Vaz, rh Valerie
Wakeford, Christian
Webbe, Claudia
West, Catherine
Western, Matt
Whitehead, Dr Alan
Whitley, Mick
Whittome, Nadia
Williams, Hywel
Wilson, Munira
Wilson, rh Sammy
Winter, Beth
Wishart, Pete
Yasin, Mohammad
Zeichner, Daniel

Tellers for the Ayes:
Navendu Mishra and

Mary Glindon

NOES

Butler, Rob

Carter, Andy

Cartlidge, James
Caulfield, Maria

Chalk, Alex

Chishti, Rehman
Chope, Sir Christopher
Churchill, Jo

Clark, rh Greg

Clarke, rh Mr Simon
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Clarke, Theo (Proxy vote cast

by Mr Marcus Jones)
Clarke-Smith, Brendan
Clarkson, Chris
Clifton-Brown, Sir Geoffrey
Coffey, rh Dr Thérese
Colburn, Elliot
Collins, Damian
Courts, Robert
Coutinho, Claire
Cox, rh Sir Geoffrey
Crabb, rh Stephen
Crosbie, Virginia
Crouch, Tracey
Daly, James
Davies, rh David T. C.
Davies, Gareth
Davies, Dr James
Davies, Mims
Davies, Philip
Davis, rh Mr David
Davison, Dehenna
Dinenage, Dame Caroline
Dines, Miss Sarah
Djanogly, Mr Jonathan
Docherty, Leo
Donelan, rh Michelle
Dowden, rh Oliver
Doyle-Price, Jackie
Drummond, Mrs Flick
Duddridge, Sir James
Duguid, David
Duncan Smith, rh Sir lain
Dunne, rh Philip



135 Online Safety Bill

Eastwood, Mark
Edwards, Ruth
Ellis, rh Michael
Elphicke, Mrs Natalie
Eustice, rh George
Evans, Dr Luke
Evennett, rh Sir David
Everitt, Ben
Fabricant, Michael
Farris, Laura

Fell, Simon

Firth, Anna

Fletcher, Katherine
Fletcher, Mark
Fletcher, Nick

Ford, rh Vicky
Foster, Kevin

Fox, rh Dr Liam
Francois, rh Mr Mark
Frazer, rh Lucy
Freeman, George
Freer, Mike

French, Mr Louie
Fysh, Mr Marcus
Garnier, Mark
Ghani, Ms Nusrat
Gibb, rh Nick
Gibson, Peter
Gideon, Jo

Glen, rh John
Goodwill, rh Sir Robert
Gove, rh Michael
Graham, Richard
Grant, Mrs Helen
Gray, James
Grayling, rh Chris
Green, Chris
Green, rh Damian
Griffith, Andrew
Grundy, James
Hall, Luke
Hammond, Stephen
Hands, rh Greg
Harper, rh Mr Mark
Harris, Rebecca
Harrison, Trudy
Hart, Sally-Ann
Hart, rh Simon
Hayes, rh Sir John
Heald, rh Sir Oliver
Heaton-Harris, rh Chris
Henderson, Gordon
Henry, Darren
Higginbotham, Antony
Hinds, rh Damian
Hoare, Simon
Holden, Mr Richard
Hollinrake, Kevin
Hollobone, Mr Philip
Holmes, Paul
Howell, John
Huddleston, Nigel
Hudson, Dr Neil
Hughes, Eddie
Hunt, Jane

Hunt, rh Jeremy
Hunt, Tom

Jack, rh Mr Alister
Javid, rh Sajid

Jayawardena, rh Mr Ranil

Jenkin, Sir Bernard
Jenrick, rh Robert

Johnson, Dr Caroline
Johnson, Gareth
Johnston, David
Jones, Andrew
Jones, rh Mr David
Jones, Mr Marcus
Jupp, Simon
Kawczynski, Daniel
Kearns, Alicia
Keegan, rh Gillian
Knight, rh Sir Greg
Knight, Julian
Kniveton, Kate
Kruger, Danny
Lamont, John
Largan, Robert
Latham, Mrs Pauline

Leadsom, rh Dame Andrea

Leigh, rh Sir Edward
Levy, lan

Lewer, Andrew

Lewis, rh Brandon
Lewis, rh Dr Julian
Liddell-Grainger, Mr lan
Loder, Chris

Logan, Mark (Proxy vote cast

by Mr Marcus Jones)
Longhi, Marco
Lopez, Julia
Lord, Mr Jonathan
Loughton, Tim
Mackinlay, Craig
Maclean, Rachel
Mak, Alan
Malthouse, rh Kit
Mangnall, Anthony
Mann, Scott
Marson, Julie
May, rh Mrs Theresa
Mayhew, Jerome
Maynard, Paul
McCartney, Jason
McCartney, Karl
Menzies, Mark
Mercer, Johnny
Merriman, Huw
Metcalfe, Stephen
Millar, Robin
Miller, rh Dame Maria
Milling, rh Amanda
Mills, Nigel
Mohindra, Mr Gagan
Moore, Damien
Moore, Robbie
Mordaunt, rh Penny
Morris, Anne Marie
Morris, David
Morris, James
Morrissey, Joy
Morton, rh Wendy
Mullan, Dr Kieran
Mumby-Croft, Holly
Mundell, rh David
Murray, Mrs Sheryll
Murrison, rh Dr Andrew
Neill, Sir Robert
Nici, Lia
Norman, rh Jesse
O’Brien, Neil
Offord, Dr Matthew
Opperman, Guy
Pawsey, Mark
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Penning, rh Sir Mike
Penrose, John
Philp, rh Chris
Poulter, Dr Dan
Pow, Rebecca
Prentis, rh Victoria
Pursglove, Tom
Quin, rh Jeremy
Quince, Will

Raab, rh Dominic
Randall, Tom
Redwood, rh John
Rees-Mogg, rh Mr Jacob
Richards, Nicola
Richardson, Angela
Robertson, Mr Laurence
Robinson, Mary
Ross, Douglas
Rowley, Lee
Russell, Dean
Rutley, David
Sambrook, Gary
Saxby, Selaine
Scully, Paul

Seely, Bob

Selous, Andrew
Shapps, rh Grant
Sharma, rh Alok
Simmonds, David
Smith, rh Chloe
Smith, Greg

Smith, Henry
Smith, rh Julian
Smith, Royston
Solloway, Amanda
Spencer, Dr Ben
Spencer, rh Mark
Stafford, Alexander
Stephenson, rh Andrew
Stevenson, Jane
Stevenson, John
Stewart, rh Bob
Streeter, Sir Gary
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Stride, rh Mel

Stuart, rh Graham
Sturdy, Julian
Sunderland, James
Swayne, rh Sir Desmond
Syms, Sir Robert
Thomas, Derek
Throup, Maggie
Timpson, Edward
Tolhurst, Kelly
Tomlinson, Justin
Tomlinson, Michael
Tracey, Craig
Trevelyan, rh Anne-Marie
Trott, Laura
Tugendhat, rh Tom
Vara, rh Shailesh
Vickers, Martin
Vickers, Matt

Villiers, rh Theresa
Walker, Sir Charles
Walker, Mr Robin
Wallace, rh Mr Ben
Warman, Matt
Watling, Giles

Webb, Suzanne
Whately, Helen
Wheeler, Mrs Heather
Whittaker, Craig
Whittingdale, rh Sir John
Wiggin, Sir Bill

Wild, James

Williams, Craig
Wood, Mike

Wragg, Mr William
Wright, rh Sir Jeremy
Young, Jacob
Zahawi, rh Nadhim

Tellers for the Noes:
Steve Double and
Fay Jones

Question accordingly negatived.

New Clause 28

ESTABLISHMENT OF ADvocAcy Boby

(1) There is to be a body corporate (“the Advocacy Body”) to

represent interests of child users of regulated services.

(2) A “child user”—

(a) means any person aged 17 years or under who uses or is

likely to

use regulated internet services; and

(b) includes both any existing child user and any future child

user.

(3) The work of the Advocacy Body may include—

(a) representing the interests of child users;

(b) the protection and promotion of these interests;

(c) any other matter connected with those interests.

(4) The “interests of child users” means the interests of
children in relation to the discharge by any regulated company of

its duties under this Act,

including—

(a) safety duties about illegal content, in particular CSEA

content;

(b) safety duties protecting children;
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(c) “enforceable requirements” relating to children.

(5) The Advocacy Body must have particular regard to the
interests of child users that display one or more protected
characteristics within the meaning of the Equality Act 2010.

(6) The Advocacy Body will be defined as a statutory
consultee for OFCOM’s regulatory decisions which impact upon

the interests of children.

(7) The Advocacy Body must assess emerging threats to child
users of regulated services and must bring information regarding

these threats to OFCOM.

(8) The Advocacy Body may undertake research on their own

account.

(9) The Secretary of State must either appoint an organisation
known to represent children to be designated the functions under
this Act, or create an organisation to carry out the designated

functions.

(10) The budget of the Advocacy Body will be subject to
annual approval by the board of OFCOM.

(11) The Secretary of State must give directions to OFCOM as
to how it should recover the costs relating to the expenses of the
Advocacy Body, or the Secretary of State in relation to the
establishment of the Advocacy Body, through the provisions to
require a provider of a regulated service to pay a fee (as set out in

section 71).”—(John Nicolson).

Brought up.

Question put, That the clause be added to the Bill.
The House divided: Ayes 240, Noes 312.

Division No. 109]

Abbott, rh Ms Diane (Proxy
vote cast by Bell Ribeiro-
Addy)

Ali, Tahir

Allin-Khan, Dr Rosena

Amesbury, Mike

Anderson, Fleur

Antoniazzi, Tonia

Ashworth, rh Jonathan

Beckett, rh Margaret

Benn, rh Hilary

Betts, Mr Clive

Black, Mhairi

Blake, Olivia

Blomfield, Paul

Bonnar, Steven

Bradshaw, rh Mr Ben

Brennan, Kevin

Brock, Deidre

Brown, Alan

Brown, Ms Lyn

Brown, rh Mr Nicholas

Bryant, Chris

Burgon, Richard

Butler, Dawn

Byrne, lan

Byrne, rh Liam

Cadbury, Ruth

Callaghan, Amy (Proxy vote
cast by Owen Thompson)

Cameron, Dr Lisa

Campbell, rh Sir Alan

Campbell, Mr Gregory

Carden, Dan

Carmichael, rh Mr Alistair

Chamberlain, Wendy

Champion, Sarah

Charalambous, Bambos

Cherry, Joanna

[9.16 pm

AYES

Clark, Feryal

Cooper, Daisy

Cooper, rh Yvette

Corbyn, rh Jeremy

Cowan, Ronnie

Coyle, Neil

Creasy, Stella

Cruddas, Jon

Cryer, John

Cummins, Judith

Cunningham, Alex

Daby, Janet

Davey, rh Ed

David, Wayne

Davies, Geraint

Davies-Jones, Alex

De Cordova, Marsha

Debbonaire, Thangam

Dhesi, Mr Tanmanjeet Singh

Dixon, Samantha

Docherty-Hughes, Martin

Dodds, Anneliese

Donaldson, rh Sir Jeffrey M.

Dorans, Allan (Proxy vote cast
by Owen Thompson)

Doughty, Stephen

Dowd, Peter

Duffield, Rosie

Eagle, Maria

Eastwood, Colum

Edwards, Jonathan

Efford, Clive

Elliott, Julie

Elmore, Chris

Eshalomi, Florence

Evans, Chris

Farron, Tim

Farry, Stephen

Ferrier, Margaret
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Fletcher, Colleen
Flynn, Stephen
Foord, Richard
Fovargue, Yvonne
Foxcroft, Vicky

Foy, Mary Kelly
Gardiner, Barry
Gibson, Patricia

Gill, Preet Kaur
Glindon, Mary

Grant, Peter
Greenwood, Lilian
Greenwood, Margaret
Griffith, Dame Nia
Gwynne, Andrew
Haigh, Louise
Hamilton, Mrs Paulette
Hanna, Claire
Hanvey, Neale

Hardy, Emma
Harman, rh Ms Harriet
Harris, Carolyn
Hayes, Helen

Healey, rh John
Hendrick, Sir Mark
Hendry, Drew

Hillier, Dame Meg
Hobhouse, Wera
Hodgson, Mrs Sharon
Hollern, Kate
Hopkins, Rachel
Hosie, rh Stewart
Howarth, rh Sir George
Hug, Dr Rupa
Hussain, Imran
Jardine, Christine
Jarvis, Dan

Johnson, rh Dame Diana
Jones, Darren

Jones, Gerald

Jones, rh Mr Kevan
Jones, Ruth

Jones, Sarah

Kane, Mike

Keeley, Barbara
Kendall, Liz

Khan, Afzal

Kinnock, Stephen
Kyle, Peter

Lake, Ben

Lammy, rh Mr David
Lavery, lan
Leadbeater, Kim
Lewell-Buck, Mrs Emma
Lewis, Clive
Lightwood, Simon
Linden, David
Lockhart, Carla

Long Bailey, Rebecca
Lucas, Caroline
Lynch, Holly
Madders, Justin
Mahmood, Mr Khalid
Malhotra, Seema
Maskell, Rachael

Mc Nally, John
McCabe, Steve
McCarthy, Kerry
McDonagh, Siobhain
McDonald, Andy
McDonald, Stewart Malcolm
McDonald, Stuart C.
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McDonnell, rh John
McFadden, rh Mr Pat
McGovern, Alison
McKinnell, Catherine
McMorrin, Anna
Mearns, lan
Miliband, rh Edward
Mishra, Navendu
Monaghan, Carol
Moran, Layla
Morden, Jessica
Morgan, Helen
Morgan, Stephen
Morris, Grahame
Murray, James
Nandy, Lisa
Newlands, Gavin
Nichols, Charlotte
Nicolson, John (Proxy vote
cast by Owen Thompson)
Norris, Alex
O’Hara, Brendan
Olney, Sarah
Onwurah, Chi
Oppong-Asare, Abena
Osamor, Kate
Oswald, Kirsten
Owatemi, Taiwo
Owen, Sarah
Peacock, Stephanie
Pennycook, Matthew
Perkins, Mr Toby
Phillips, Jess
Phillipson, Bridget
Pollard, Luke
Powell, Lucy
Qaisar, Ms Anum
Qureshi, Yasmin
Rayner, rh Angela
Reed, Steve
Reeves, Ellie
Reeves, rh Rachel
Reynolds, Jonathan
Ribeiro-Addy, Bell
Rimmer, Ms Marie
Robinson, Gavin
Rodda, Matt
Russell-Moyle, Lloyd
Saville Roberts, rh Liz
Shah, Naz
Shannon, Jim
Sharma, Mr Virendra
Sheerman, Mr Barry
Sheppard, Tommy
Siddiq, Tulip
Slaughter, Andy
Smith, Alyn
Smith, Cat
Smith, Jeff
Smith, Nick
Smyth, Karin
Sobel, Alex
Stephens, Chris
Stevens, Jo
Stone, Jamie
Streeting, Wes
Sultana, Zarah
Tami, rh Mark
Tarry, Sam
Thewliss, Alison
Thomas, Gareth
Thomas-Symonds, rh Nick
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Thompson, Owen
Thornberry, rh Emily
Timms, rh Sir Stephen
Trickett, Jon

Turner, Karl

Twigg, Derek

Twist, Liz

Vaz, rh Valerie
Wakeford, Christian
Webbe, Claudia
West, Catherine
Western, Matt
Whitehead, Dr Alan

Adams, rh Nigel
Afolami, Bim
Afriyie, Adam
Aiken, Nickie
Aldous, Peter
Allan, Lucy
Anderson, Stuart
Andrew, rh Stuart
Ansell, Caroline
Argar, rh Edward
Atherton, Sarah
Atkins, Victoria
Bacon, Gareth
Bacon, Mr Richard
Badenoch, rh Kemi
Bailey, Shaun
Baillie, Siobhan
Baker, Duncan
Baker, Mr Steve
Baldwin, Harriett
Barclay, rh Steve
Baynes, Simon
Bell, Aaron

Benton, Scott
Bhatti, Saqib
Blackman, Bob
Blunt, Crispin
Bone, Mr Peter
Bottomley, Sir Peter
Bowie, Andrew
Bradley, Ben
Bradley, rh Karen
Brady, Sir Graham
Braverman, rh Suella
Brereton, Jack
Bridgen, Andrew
Brine, Steve
Bristow, Paul
Britcliffe, Sara
Browne, Anthony
Bruce, Fiona
Buchan, Felicity
Buckland, rh Sir Robert
Burghart, Alex
Butler, Rob

Carter, Andy
Cartlidge, James
Cash, Sir William
Cates, Miriam
Caulfield, Maria
Chalk, Alex
Chishti, Rehman
Chope, Sir Christopher
Churchill, Jo

Clark, rh Greg
Clarke, rh Mr Simon

Whitley, Mick
Whittome, Nadia
Williams, Hywel
Wilson, Munira
Wilson, rh Sammy
Winter, Beth
Wishart, Pete
Yasin, Mohammad
Zeichner, Daniel

Tellers for the Ayes:
Richard Thomson and
Marion Fellows

NOES

Clarke, Theo (Proxy vote cast
by Mr Marcus Jones)
Clarke-Smith, Brendan
Clarkson, Chris
Clifton-Brown, Sir Geoffrey
Coffey, rh Dr Thérese
Colburn, Elliot
Collins, Damian
Courts, Robert
Coutinho, Claire
Cox, rh Sir Geoffrey
Crabb, rh Stephen
Crosbie, Virginia
Crouch, Tracey
Daly, James
Davies, rh David T. C.
Davies, Gareth
Davies, Dr James
Davies, Mims
Davies, Philip
Davis, rh Mr David
Davison, Dehenna
Dinenage, Dame Caroline
Dines, Miss Sarah
Djanogly, Mr Jonathan
Docherty, Leo
Donelan, rh Michelle
Dowden, rh Oliver
Doyle-Price, Jackie
Drummond, Mrs Flick
Duddridge, Sir James
Duguid, David
Dunne, rh Philip
Eastwood, Mark
Edwards, Ruth
Ellis, rh Michael
Elphicke, Mrs Natalie
Eustice, rh George
Evans, Dr Luke
Evennett, rh Sir David
Everitt, Ben
Fabricant, Michael
Farris, Laura
Fell, Simon
Firth, Anna
Fletcher, Katherine
Fletcher, Mark
Fletcher, Nick
Ford, rh Vicky
Foster, Kevin
Fox, rh Dr Liam
Francois, rh Mr Mark
Frazer, rh Lucy
Freeman, George
Freer, Mike
French, Mr Louie
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Fysh, Mr Marcus
Garnier, Mark
Ghani, Ms Nusrat
Gibb, rh Nick
Gibson, Peter
Gideon, Jo

Glen, rh John
Goodwill, rh Sir Robert
Gove, rh Michael
Graham, Richard
Grant, Mrs Helen
Gray, James
Grayling, rh Chris
Green, Chris
Green, rh Damian
Griffith, Andrew
Grundy, James

Hall, Luke
Hammond, Stephen
Hands, rh Greg
Harper, rh Mr Mark
Harris, Rebecca
Harrison, Trudy
Hart, Sally-Ann
Hart, rh Simon
Hayes, rh Sir John
Heald, rh Sir Oliver
Heaton-Harris, rh Chris
Henderson, Gordon
Henry, Darren
Higginbotham, Antony
Hinds, rh Damian
Hoare, Simon
Holden, Mr Richard
Hollinrake, Kevin
Hollobone, Mr Philip
Holmes, Paul
Howell, John
Huddleston, Nigel
Hudson, Dr Neil
Hughes, Eddie
Hunt, Jane

Hunt, rh Jeremy
Hunt, Tom

Jack, rh Mr Alister
Javid, rh Sajid
Jayawardena, rh Mr Ranil
Jenkin, Sir Bernard
Jenrick, rh Robert
Johnson, Dr Caroline
Johnson, Gareth
Johnston, David
Jones, Andrew
Jones, rh Mr David
Jones, Mr Marcus
Jupp, Simon
Kawczynski, Daniel
Kearns, Alicia
Knight, rh Sir Greg
Kniveton, Kate
Kruger, Danny
Lamont, John
Largan, Robert
Latham, Mrs Pauline

Leadsom, rh Dame Andrea

Leigh, rh Sir Edward
Levy, lan

Lewer, Andrew

Lewis, rh Brandon
Lewis, rh Dr Julian
Liddell-Grainger, Mr lan
Loder, Chris
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Logan, Mark (Proxy vote cast
by Mr Marcus Jones)
Longhi, Marco
Lopez, Julia
Lord, Mr Jonathan
Loughton, Tim
Mackinlay, Craig
Maclean, Rachel
Mak, Alan
Malthouse, rh Kit
Mangnall, Anthony
Mann, Scott
Marson, Julie
May, rh Mrs Theresa
Mayhew, Jerome
Maynard, Paul
McCartney, Jason
McCartney, Karl
Menzies, Mark
Mercer, Johnny
Merriman, Huw
Metcalfe, Stephen
Millar, Robin
Miller, rh Dame Maria
Milling, rh Amanda
Mills, Nigel
Mohindra, Mr Gagan
Moore, Damien
Moore, Robbie
Mordaunt, rh Penny
Morris, Anne Marie
Morris, David
Morris, James
Morrissey, Joy
Morton, rh Wendy
Mullan, Dr Kieran
Mumby-Croft, Holly
Mundell, rh David
Murray, Mrs Sheryll
Murrison, rh Dr Andrew
Neill, Sir Robert
Nici, Lia
Norman, rh Jesse
O’Brien, Neil
Offord, Dr Matthew
Opperman, Guy
Pawsey, Mark
Penning, rh Sir Mike
Penrose, John
Philp, rh Chris
Poulter, Dr Dan
Pow, Rebecca
Prentis, rh Victoria
Pursglove, Tom
Quin, rh Jeremy
Quince, Will
Raab, rh Dominic
Randall, Tom
Redwood, rh John
Rees-Mogg, rh Mr Jacob
Richards, Nicola
Richardson, Angela
Robertson, Mr Laurence
Robinson, Mary
Ross, Douglas
Rowley, Lee
Russell, Dean
Rutley, David
Sambrook, Gary
Saxby, Selaine
Scully, Paul
Seely, Bob
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Selous, Andrew
Shapps, rh Grant
Sharma, rh Alok
Simmonds, David
Smith, rh Chloe
Smith, Greg

Smith, Henry
Smith, rh Julian
Solloway, Amanda
Spencer, Dr Ben
Spencer, rh Mark
Stafford, Alexander
Stephenson, rh Andrew
Stevenson, Jane
Stevenson, John
Stewart, rh Bob
Streeter, Sir Gary
Stride, rh Mel

Tracey, Craig

Trevelyan, rh Anne-Marie
Trott, Laura

Tugendhat, rh Tom
Vara, rh Shailesh
Vickers, Martin

Vickers, Matt

Villiers, rh Theresa
Walker, Sir Charles
Walker, Mr Robin
Wallace, rh Mr Ben
Warman, Matt

Watling, Giles

Webb, Suzanne
Whately, Helen
Wheeler, Mrs Heather
Whittaker, Craig
Whittingdale, rh Sir John

Stuart, rh Graham Wiggin, Sir Bill
Sturdy, Julian Wild, James
Sunderland, James Williams, Craig
Swayne, rh Sir Desmond Wood, Mike

Syms, Sir Robert
Thomas, Derek
Throup, Maggie
Timpson, Edward

Wragg, Mr William
Wright, rh Sir Jeremy
Young, Jacob
Zahawi, rh Nadhim

Tolhurst, Kelly Tellers for the Noes:
Tomlinson, Justin Fay Jones and
Tomlinson, Michael Steve Double

Question accordingly negatived.

Clause 47

DUTIES AND THE FIRST CODES OF PRACTICE
Amendment made: 234, page 45, line 2, at end insert—

“(9) This section is subject to Part 2 of Schedule (Video-

sharing platform services: transitional provision etc) (video-
sharing platform services: transitional provision etc).”
—( Paul Scully.)
This amendment ensures that clause 47 is subject to Part 2 of the
new transitional provisions Schedule (see NS3) - otherwise
clause 47 might have the effect that a provider of a service currently
regulated by Part 4B of the Communications Act 2003 must
comply with a safety duty during the transitional period.

Clause 84

OFCOM’s REGISTER OF RISKS, AND RISK PROFILES, OF
PART 3 SERVICES

Amendments made: 102, page 72, line 28, leave out
paragraph (a) and insert—

“(a) the risks of harm to individuals in the United Kingdom
presented by illegal content present on regulated user-
to-user services and by the use of such services for the
commission or facilitation of priority offences;

(aa) the risk of harm to individuals in the United
Kingdom presented by search content of regulated
search services that is illegal content;”

This amendment ensures that OFCOM must prepare risk profiles
relating to the use of user-to-user services for the commission or
facilitation of priority offences.

Amendment 103, page 72, line 40, leave out from the
second “the” to end of line and insert
“risk of harm mentioned in subsection (1)(b)”.
This technical amendment is consequential on Amendment 102.

Amendment 104, page 73, line 23, leave out “(1)(c)”
and insert “(1)(a) or (¢)”.
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This technical amendment is consequential on Amendment 102.
Amendment 105, page 73, line 24, at end insert—
“(c) in the case of a risk assessment or risk profiles which
relate only to the risk of harm mentioned in
subsection (1)(aa), are to be read as references to
regulated search services.”
This technical amendment is consequential on Amendment 102.

Amendment 106, page 73, line 36, at end insert—
““priority offence” has the same meaning as in Part 3
(see section 52).”—( Paul Scully.)
This amendment inserts a definition of “priority offence” into
clause 84.

Clause 85

OFCOM’s GUIDANCE ABOUT RISK ASSESSMENTS

Amendments made: 107, page 73, line 38, leave out
subsection (1) and insert—

“(1) As soon as reasonably practicable after OFCOM have
published the first risk profiles relating to the illegality risks,
OFCOM must produce guidance to assist providers of regulated
user-to-user services in complying with their duties to carry out
illegal content risk assessments under section 8.

(1A) As soon as reasonably practicable after OFCOM have

published the first risk profiles relating to the risk of harm from
illegal content, OFCOM must produce guidance to
assist providers of regulated search services in complying with
their duties to carry out illegal content risk assessments under
section 23.”
This amendment splits up OFCOM’s duty to produce guidance for
providers about illegal content risk assessments, since, for user-to-user
services, the effect of Amendment 102 is that such a risk assessment
must also consider risks around the use of such services for the
commission or facilitation of priority offences.

Amendment 108, page 74, line 11, leave out “(1) or”.
This technical amendment is consequential on Amendment 107.

Amendment 109, page 74, line 12, leave out “those
subsections are” and insert “that subsection is”.
This technical amendment is consequential on Amendment 107.
Amendment 110, page 74, line 15, leave out
“subsection (7)” and insert “this section”.
This technical amendment is consequential on Amendment 107.
Amendment 111, page 74, line 17, at end insert—
““illegality risks” means the risks mentioned in
section 84(1)(a);”.
This amendment inserts a definition of “illegality risks” which is
now used in clause 85.
Amendment 112, page 74, line 19, leave out “84(1)(a)”
and insert “84(1)(aa)”.—( Paul Scully.)

This technical amendment is consequential on Amendment 102.

Clause 86

POWER TO REQUIRE INFORMATION
Amendment made: 113, page 75, line 38, at end insert—

“(fa) the purpose of assessing whether to give a notice
under section (Notices to deal with terrorism content
or CSEA content (or both))(1) relating to the development
or sourcing of technology (see subsections (2)(b) and
(3)(b) of that section);”.—( Paul Scully.)

This amendment makes it clear that OFCOM have the power to
require information to decide whether to give a notice under the
clause inserted by NCI11 which requires a provider to develop or
source technology to deal with CSEA content.



143 Online Safety Bill

Clause 89

REPORT BY SKILLED PERSONS

Amendments made: 114, page 77, line 36, leave out
“either or both” and insert “any”.
This amendment is consequential on Amendment 116.
Amendment 115, page 77, line 39, leave out “or”.
This amendment is consequential on Amendment 116.
Amendment 116, page 77, line 43, at end insert—
“(c) assisting OFCOM in deciding whether to give a provider
of a Part 3 service a notice under section (Notices to
deal with terrorism content or CSEA content (or
both))(1) requiring the provider to use their best
endeavours to develop or source technology dealing
with CSEA content (see subsections (2)(b) and (3)(b)
of that section), or assisting OFCOM in deciding the

requirements to be imposed by such a notice.”—( Paul
Scully.)

This amendment extends OFCOM’s power to require a skilled
person’s report to cover assistance in relation to a notice under
NCI11 which requires a provider to develop or source technology to
deal with CSEA content.

Clause 104

Amendment made: 117, page 87, line 9, leave out
clause 104.—( Paul Scully.)

This amendment leaves out existing clause 104, which is replaced
by NCI1 and NCI2.

Clause 105

MATTERS RELEVANT TO A DECISION TO GIVE A NOTICE
UNDER SECTION 104(1)

Amendments made: 118, page 88, line 40, at beginning
insert

“In the case of a notice requiring the use of accredited technology,”.

This amendment ensures that the matters listed in clause 105(2)
which OFCOM have to take account of in deciding whether to give
a notice under NCI1 apply just to such notices which require the
use of accredited technology.
Amendment 119, page 89, line 25, at end insert—
“(3A) In the case of a notice relating to the development or
sourcing of technology, subsection (2) applies—
(a) as if references to relevant content were to CSEA
content, and
(b) with the omission of paragraphs (h), (i) and (j).”
—( Paul Scully.)
This amendment sets out how the matters listed in clause 105(2)
which OFCOM have to take account of in deciding whether to give

a notice under NCI1 apply to such notices which require the
development or sourcing of technology to deal with CSEA content.

Clause 106

NoTiCES UNDER SECTION 104(1): SUPPLEMENTARY

Amendments made: 120, page 89, line 47, at end
insert—

“(4A) A notice given to a provider of a Part 3 service requiring
the use of accredited technology is to be taken to require the
provider to make such changes to the design or operation of the
service as are necessary for the technology to be used effectively.”

This amendment makes it clear that if OFCOM give a notice under
NCI11 requiring a provider to use accredited technology, that
encompasses necessary design changes to a service.
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Amendment 121, page 90, line 1, after “notice” insert

“requiring the use of accredited technology”.

This amendment ensures that requirements listed in clause 106(5)

about the contents of a notice given under NCI11 apply just to such

notices which require the use of accredited technology.
Amendment 122, page 90, line 15, after “notice”
insert

“requiring the use of accredited technology”.

This amendment is consequential on Amendment 121.
Amendment 123, page 90, line 17, at end insert—
“(6A) A notice relating to the development or sourcing of

technology must—

(a) give OFCOM’s reasons for their decision to give the
notice,

(b) describe the purpose for which technology is required
to be developed or sourced (see section (Notices to
deal with terrorism content or CSEA content (or
both))(2)(a)(iii) and (iv) and (3)(a)(ii)),

(c) specify steps that the provider is required to take
(including steps relating to the use of a system or
process) in order to comply with the requirement
described in section (Notices to deal with terrorism
content or CSEA content (or both))(2)(b) or (3)(b),
or both those requirements (as the case may be),

(d) specify a reasonable period within which each of the
steps specified in the notice must be taken,

(e) contain details of any other requirements imposed by
the notice,

(f) contain details of the rights of appeal under
section 140,

(g) contain information about when OFCOM intend to
review the notice (see section 107), and

(h) contain information about the consequences of not
complying with the notice (including information

about the further kinds of enforcement action that it
would be open to OFCOM to take).

(6B) In deciding what period or periods to specify for steps to
be taken in accordance with subsection (6A)(d), OFCOM must,
in particular, consider—

(a) the size and capacity of the provider, and

(b) the state of development of technology capable of
achieving the purpose described in the notice in
accordance with subsection (6A)(b).”

This amendment sets out the requirements which apply regarding

the contents of a notice given under the NCII requiring the

development or sourcing of technology to deal with CSEA content.
Amendment 124, page 90, line 18, after “the” insert

“design and”.

This amendment makes it clear that a notice given under NCI1

may impose requirements about design of a service.
Amendment 125, page 90, line 24, leave out

“section 104 and this section”

and insert “this Chapter”.—( Paul Scully.)

This amendment is consequential on NCI2.

Clause 107

REVIEW AND FURTHER NOTICE UNDER SECTION 104(1)
Amendments made: 126, page 90, line 42, leave out
from “must” to end of line 44 and insert

“carry out a review of the provider’s compliance with the
notice—

(a) in the case of a notice requiring the use of accredited
technology, before the end of the period for which
the notice has effect;

(b) in the case of a notice relating to the development or
sourcing of technology, before the last date by which
any step specified in the notice is required to be
taken.”
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This amendment is consequential on NCI1.
Amendment 127, page 90, line 45, leave out “The”
and insert

“In the case of a notice requiring the use of accredited technology,
the”.

This amendment is needed because the matters listed in the
provision which is amended can only relate to a notice given under
NC11 which requires the use of accredited technology.

Amendment 128, page 91, line 10, leave out
“require the use of different accredited technology from”
and insert “impose different requirements from”.
This amendment is needed because the provision which is amended
is relevant to all notices given under NCI1 (not just those which
require the use of accredited technology).

Amendment 129, page 91, line 12, leave out

“Section 104(7) to (10) (warning notice) do”
and insert

“Section (Warning notices) (warning notices) does”.—( Paul
Scully.)

This amendment is consequential on the warning notice procedure
now being contained in NCI2.

Clause 112

REQUIREMENTS ENFORCEABLE BY OFCOM AGAINST
PROVIDERS OF REGULATED SERVICES

Amendment 174, page 93, line 38, at end insert—

“Section (Duties to protect news publisher
content)

News publisher
content”

This amendment ensures that Ofcom are able to use their enforcement
powers in Chapter 6 of Part 7 in relation to a breach of any of the
duties set out in NCI9.

Clause 115

CONFIRMATION DECISIONS: RISK ASSESSMENTS
Amendments made: 130, page 96, line 40, leave out
“illegal content” and insert
“matters required to be covered by an illegal content risk assessment”.

This amendment ensures that clause 115, which relates to a
confirmation decision that may be given where a risk assessment is
defective, covers matters in a risk assessment relating to the use of
a service for commission or facilitation of priority offences, not just
illegal content.

Amendment 131, page 96, line 41, after “9(2)” insert “(b)
or (¢)”.
This technical amendment is consequential on Amendment 61.
Amendment 132, page 96, line 44, leave out
“content that is harmful to children”
and insert
“matters required to be covered by a children’s risk assessment”.

This amendment brings clause 115(2)(b) (children’s risk
assessments) into line with clause 115(2)(a) (illegal content risk
assessments).

Amendment 133, page 97, line 15, leave out the
definition of

“content that is harmful to children”.
This technical amendment is consequential on Amendment 132.

Amendment 134, page 97, line 17, leave out the
definition of “illegal content”.—( Paul Scully.)

This technical amendment is consequential on Amendment 130.
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Clause 119

PENALTY FOR FAILURE TO COMPLY WITH
CONFIRMATION DECISION

Amendments made: 212, page 101, line 16, leave out
“intend” and insert “propose”.
This amendment is a technical amendment and ensures that clause 119
uses the same terminology as used in other clauses in Chapter 6 of
Part 7.

Amendment 213, page 101, line 19, at end insert
“(with any supporting evidence)”.—( Paul Scully. )
This amendment provides that where OFCOM propose to give a
penalty notice to a person in connection with a failure to comply
with a confirmation decision, the representations that may be made
to OFCOM before that notice is given may include supporting
evidence.

Clause 120

PENALTY FOR FAILURE TO COMPLY WITH NOTICE UNDER
secTioN 104(1)

Amendment made: 135, page 101, line 37, leave out
from beginning to “OFCOM”.—( Paul Scully.)
This is about a penalty notice which OFCOM may give for failure
to comply with a notice given under NCI11. The amendment omits
words which are not apt to cover such a notice which relates to the
development or sourcing of technology to deal with CSEA content.

Clause 129

PUBLICATION OF DETAILS OF ENFORCEMENT ACTION

Amendment made: 214, page 113, line 3, after “person”
insert “(and not withdrawn)”.—( Paul Scully. )
This amendment provides that OFCOM'’s duty to publish
information following the giving of a confirmation decision or
penalty notice to a person does not apply where the decision or
notice has been withdrawn.

Clause 138

OFCOM'’s REPORTS

Amendment made: 175, page 118, line 29, at end
insert—

“(aa) a report under section (OFCOM’s reports about
news publisher content and journalistic content)
(report about news publisher content and journalistic
content),”.—( Paul Scully.)

This amendment ensures that the provisions about excluding
confidential information from a report before publication apply to
the duty to publish the report produced under NC20.

Clause 150

REVIEW

Amendment made: 176, page 126, line 36, at end
insert—

“(5A) In carrying out the review, the Secretary of State must
take into account any report published by OFCOM under
section (OFCOM’s reports about news publisher content and
journalistic content) (reports about news publisher content and
journalistic content).”—( Paul Scully.)

This amendment ensures that the Secretary of State is required to
take into account Ofcom’s reports published under NC20 when
carrying out the review under clause 150.
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Page 127
Amendment made: 239, page 127, line 11, leave out
clause 151.—( Paul Scully.)

This amendment omits clause 151, which had introduced a new
offence relating to harmful communications.

Clause 152

FALSE COMMUNICATIONS OFFENCE
Amendments made.: 138, page 128, line 22, leave out
subsections (4) and (5).

This amendment leaves out material which now appears, with
changes, in NCS52.
Amendment 240, page 128, line 29, at end insert—

“(5A) See section (Exemptions from offence under section 152)
for exemptions from the offence under this section.”—(Paul
Scully.)

This amendment adds a signpost to NC52.

Clause 153

THREATENING COMMUNICATIONS OFFENCE
Amendment made. 215, page 129, line 29, leave out

“maximum summary term for either-way offences”
and insert
“general limit in a magistrates’ court”.—( Paul Scully.)
This amendment relates to the maximum term of imprisonment on
summary conviction of an either-way offence in England and
Wales. The amendment inserts a reference to the general limit in a
magistrates’ court, meaning the time limit in section 224(1) of the
Sentencing Code, which, currently, is 12 months.

Clause 154

INTERPRETATION OF SECTIONS 151 1O 153

Amendments made: 241, page 129, line 33, leave out “151”
and insert “152”.
This amendment is consequential on the omission of clause 151
(see Amendment 239).

Amendment 242, page 129, line 34, leave out “any of
those sections” and insert “section 152 or 153”.
This is a technical amendment to correct a reference, taking into
account NC52.

Amendment 217, page 129, line 38, after “sends”
insert
“, or gives to an individual,”.
This amendment clarifies that the new communications offences
cover cases of giving (a letter etc) to an individual.

Amendment 218, page 129, line 43, at end insert

“ or

(ii) given to an individual.”

This amendment clarifies that the new communications offences
cover cases of causing a letter etc to be given to an individual.

Amendment 243, page 130, line 10, leave out “151”
and insert “152”.
This amendment is consequential on the omission of clause 151
(see Amendment 239).

Amendment 219, page 130, line 10, leave out *,
transmission or publication”.
This is a technical drafting change reflecting the fact that the
reference in this provision to sending a message already covers
cases of transmission or publication.

Amendment 244, page 130, line 16, leave out “151
or”.

5 DECEMBER 2022

Online Safety Bill 148

This amendment is consequential on the omission of clause 151
(see Amendment 239).

Amendment 245, page 130, line 18, leave out “151”
and insert “152”.

This amendment is consequential on the omission of clause 151
(see Amendment 239).

Amendment 220, page 130, line 21, at end insert
“(and in this subsection “sending” includes “giving”, and “sender”
is to be read accordingly)”.

This amendment ensures that references to sending in a technical
provision relating to the new communications offences include
giving.

Amendment 221, page 130, line 23, leave out “,
transmitted or published”.

This is a technical drafting change reflecting the fact that the
reference in this provision to sending a message already covers
cases of transmission or publication.

Amendment 140, page 130, line 24, at end insert—

“(9A) “Recognised news publisher” has the meaning given by
section 50.

(9B) “Multiplex licence” means a licence under section 8 of the
Wireless Telegraphy Act 2006 which authorises the provision of a
multiplex service within the meaning of section 42(6) of that
Act.”—(Paul Scully.)

This amendment adds definitions of terms used in NC52.

Clause 155

EXTRA-TERRITORIAL APPLICATION AND JURISDICTION

Amendments made: 246, page 130, line 31, leave
out “151(1),”.

This amendment is consequential on the omission of clause 151
(see Amendment 239).

Amendment 222, page 130, line 32, leave out “United
Kingdom person” and insert “person within subsection (2)”.
This is a technical drafting improvement resulting from the
introduction of the new epilepsy trolling offence which extends to
Northern Ireland as well as England and Wales (see NC53).

Amendment 223, page 130, leave out line 33 and
insert
“A person is within this subsection if the person is—".

This is a technical drafting improvement resulting from the
introduction of the new epilepsy trolling offence which extends to
Northern Ireland as well as England and Wales (see NC53 ).

Amendment 224, page 130, line 36, at end insert—

“(2A) Section (Offences of sending or showing flashing images
electronically: England and Wales and Northern Ireland)(1)

applies to an act done outside the United Kingdom, but only if
the act is done by a person within subsection (2B).

(2B) A person is within this subsection if the person is—
(a) an individual who is habitually resident in England and
Wales or Northern Ireland, or
(b) a body incorporated or constituted under the law of
England and Wales or Northern Ireland.”
This amendment provides for extra-territorial application of the
offence of sending flashing images electronically under the new
clause inserted by NC53.
Amendment 247, page 130, line 37, leave out “151,”.
This amendment is consequential on the omission of clause 151
(see Amendment 239).

Amendment 225, page 130, line 39, at end insert—

“(4) Proceedings for an offence committed under section
(Offences of sending or showing flashing images electronically:
England and Wales and Northern Ireland)(1) outside the United
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Kingdom may be taken, and the offence may for incidental
purposes be treated as having been committed, at any place in
England and Wales or Northern Ireland.

(5) This section extends to England and Wales and Northern
Ireland.”—( Paul Scully.)
This amendment provides for courts in England and Wales or
Northern Ireland to have jurisdiction over an offence of sending
flashing images electronically (see NC53) that is committed
outside the United Kingdom.

Clause 156

LIABILITY OF CORPORATE OFFICERS
Amendments made: 248, page 130, line 41, leave out “151,”.

Clause 156 is about the liability of corporate officers etc for
offences. This amendment removes a reference to clause 151 (the
harmful communications offence omitted by Amendment 239 ).

Amendment 226, page 130, line 41, leave out “or 153”
and insert

«

, 153 or (Offences of sending or showing flashing images
electronically: England and Wales and Northern Ireland)”.

Clause 156 is about the liability of corporate officers etc for
offences. This amendment ensures that the provision applies to the
epilepsy trolling offence inserted by NC53.

Amendment 227, page 131, line 9, at end insert—
“(3) This section extends to England and Wales and Northern
Ireland.”—( Paul Scully.)

This amendment states the extent of clause 156.

Clause 158

REPEALS IN CONNECTION WITH OFFENCES UNDER
SECTIONS 151, 152 anND 153

Amendments made: 249, page 132, line 3, leave out
from beginning to end of line 4 and insert
“Section 127(2)(a) and (b) of the Communications Act (false
messages) is repealed so far as it extends”.
This amendment, together with Amendment 250, provides for the
repeal of section 127(2)(a) and (b) of the Communications
Act 2003 for England and Wales, but not (as previously) also the
repeal of section 127(1) of that Act.
Amendment 250, page 132, line 6, leave out paragraphs (a)
and (b).
This amendment, together with Amendment 249, provides for the
repeal of section 127(2)(a) and (b) of the Communications
Act 2003 for England and Wales, but not (as previously) also the
repeal of section 127(1) of that Act.
Amendment 251, page 132, line 8, leave out subsection (2)
and insert—
“(2) The following provisions of the
Communications Act 1988 are repealed—
(a) section 1(1)(a)(ii),
(b) section 1(1)(a)(iii), and
(c) section 1(2).”—( Paul Scully.)
This amendment provides for the repeal of the specified provisions

of the Malicious Communications Act 1988, but not (as
previously) the whole of that Act.

Malicious

Clause 159

CONSEQUENTIAL AMENDMENTS

Amendments made: 252, page 132, line 10, leave
out “151,”.
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Clause 159 introduces a Schedule of consequential amendments.
This amendment omits the reference to clause 151 (consequential
on the omission of clause 151 (see Amendment 239) ).
Amendment 228, page 132, line 11, leave out “and 153”
and insert
“, 153 and (Offences of sending or showing flashing images
electronically: England and Wales and Northern Ireland)” —( Paul
Scully.)

Clause 159 introduces a Schedule of consequential amendments.
This amendment adds a reference to the new epilepsy trolling
offence (see NC53).

Clause 172

REPEAL OF PART 4B oF THE COMMUNICATIONS ACT
Amendment made: 229, page 139, line 8, at end insert—
“(3) In this Act, omit—

(a) section (Amendments of Part 4B of the
Communications Act), and

(b) Schedule (Amendments
Communications Act).

(4) In the Audiovisual Media Services (Amendment) (EU Exit)

Regulations 2020 (S.I. 2020/1536), omit regulation 4.”—( Paul
Scully.)

This amendment revokes enactments which amend Part 4B of the
Communications Act 2003, which is repealed by clause 172.

of Part 4B of the

Clause 182

PARLIAMENTARY PROCEDURE FOR REGULATIONS

Amendments made: 235, page 147, line 1, at end
insert—

“(ca) regulations under section (Repeal of Part 4B of the
Communications Act: transitional provision etc)(2),”.

This amendment provides for the affirmative procedure to apply to
regulations under the new clause inserted by NC44.

Amendment 236, page 147, line 42, at end insert—

“(da) regulations under paragraph 6B(1) of Schedule 3,
or”.—( Paul Scully.)

This amendment provides for the negative procedure to apply to
regulations under paragraph 6B(1) of Schedule 3 (regulations
setting a date when the requirements to carry out risk assessments
etc begin for providers of services currently regulated by Part 4B of
the Communications Act 2003 ).

Clause 196

COMMENCEMENT AND TRANSITIONAL PROVISION

Amendment made: 237, page 161, line 39, at end
insert—

“(3A) Regulations under subsection (2) may not bring
section 172 into force before the end of the period of six months
beginning with the date specified in regulations under paragraph
6B(1) of Schedule 3.”—( Paul Scully.)

Regulations under paragraph 6 B(1) of Schedule 3 will set a date
when the requirements to carry out risk assessments etc begin for
providers of services currently regulated by Part 4B of the
Communications Act 2003. This amendment ensures that Part 4B
may not be repealed until at least 6 months after the chosen date
(to give providers time to do their assessments before they become

subject to the safety duties).
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New Schedule 2

AMENDMENTS OF PART 4B OF THE
COMMUNICATIONS ACT

“l Part 4B of the Communications Act (video-sharing
platform services) is amended in accordance with this Schedule.

2 In section 368U (maintenance of list of providers)—
(a) omit subsection (2);
(b) for subsection (3) substitute—

‘(3) OFCOM must publish the up to date list on a
publicly accessible part of their website.’

3 In section 368V (4) (meaning of ‘significant differences’), for
the words from ‘the determination of jurisdiction’ to the end
substitute ‘whether or not the person has the required connection
with the United Kingdom under section 368S(2)(d)’.

4 In section 368Y(2)(d) (information to be provided by
providers of video-sharing platform services), for the words from
‘under the jurisdiction’ to the end substitute ‘subject to
regulation under this Part in respect of the video-sharing
platform service that P provides’.

5 In section 368Z1(3) (duty to take appropriate measures), for
the words from ‘of the description’ to the end substitute ‘to
monitor the information which they transmit or store, or actively
to seek to discover facts or circumstances indicating illegal
activity’.

6 In section 368Z10(3)(a) (power to demand information), for
the words from ‘falls under’ to the end substitute ‘has the
required connection with the United Kingdom under section
368S(2)(d)’.

7 For section 3687212 (co-operation with member States and
the European Commission) substitute—

‘368712 Co-operation with EEA States

OFCOM may co-operate with EEA states which are
subject to the Audiovisual Media Services Directive,
and with the national regulatory authorities of such
EEA states, for the following purposes—

(a) facilitating the carrying out by OFCOM of any of
their functions under this Part; or
(b) facilitating the carrying out by the national regulatory
authorities of the EEA states of any of their
functions in relation to video-sharing platform
services under that Directive as it has effect in EU
law as amended from time to time.””’—( Paul Scully.)
This new Schedule amends Part 4B of the Communications Act 2003,
which regulates video-sharing platform services. The amendments,
which will apply during a transitional period prior to the repeal of
Part 4B, are made in connection with the United Kingdom’s exit
from the European Union.

Brought up, and added to the Bill.

New Schedule 3

VIDEO-SHARING PLATFORM SERVICES: TRANSITIONAL
PROVISION ETC
“Part 1
Interpretation
1 (1) In this Schedule, “pre-existing Part 4B service” means—
(a) an internet service which—

(1) is a video-sharing platform service by reason of
the conditions in section 368S(1) and (2) of the
Communications Act being met in relation to the
service as a whole, and

(ii) was being provided immediately before this
Schedule comes into force; or

(b) a dissociable section of an internet service, where that
dissociable section—

(i) is a video-sharing platform service by reason of the
conditions in section 368S(1)(a) and (2) of the
Communications Act being met in relation to that
dissociable section, and
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(i) was being provided immediately before this
Schedule comes into force.

(2) In sub-paragraph (1), any reference to a service provided
before this Schedule comes into force includes a reference to a
service provided in breach of the requirement in section 368V of
the Communications Act.

2 In this Schedule—

“the relevant day”, in relation to a pre-existing Part 4B service
or to a service which includes a pre-existing Part 4B service,
means—

(a) the date when section 172 comes into force (repeal of
Part 4B of the Communications Act), or

(b) if the pre-existing Part 4B service ceases to be a
video-sharing platform service before the date mentioned
in paragraph (a), the date when that service ceases to
be a video-sharing platform service;

“safety duties” means the duties mentioned in section 6(2),
(4) and (5), except the duties set out in—

(a) section 8 (illegal content risk assessments),
(b) section 10 (children’s risk assessments),
(c) section 12 (adults’ risk assessments), and
(d) section 20(2) (records of risk assessments);
“the transitional period”, in relation to a pre-existing Part 4B

service or to a service which includes a pre-existing Part 4B
service, means the period—

(a) beginning with the date when this Schedule comes into
force, and
(b) ending with the relevant day;

“video-sharing platform service” has the same meaning as in
Part 4B of the Communications Act (see section 368S of that
Act).

Part 2
During the transitional period

Pre-existing Part 4B services which are regulated user-to-user
services

3 (1) This paragraph applies in relation to a pre-existing
Part 4B service which—

(a) is within the definition in paragraph (a) of paragraph 1(1),
and
(b) is also a regulated user-to-user service.

(2) Both this Act and Part 4B of the Communications Act
apply in relation to the pre-existing Part 4B service during the
transitional period.

(3) But that is subject to—

(a) sub-paragraph (4),
(b) sub-paragraph (5), and
(c) paragraph 4.

(4) The following duties and requirements under this Act do
not apply during the transitional period in relation to the
pre-existing Part 4B service—

(a) the safety duties;

(b) the duties set out in section 34 (fraudulent advertising);

(c) the duties set out in section 57 (user identity
verification);

(d) the requirements under section 59(1) and (2) (reporting
CSEA content to the NCA);

(e) the duty on OFCOM to give a notice under
section 64(1) requiring information in a transparency
report;

(f) the requirements to produce transparency reports
under section 64(3) and (4).

(5) OFCOM’s powers under Schedule 12 to this Act (powers of
entry, inspection and audit) do not apply during the transitional
period in relation to the pre-existing Part 4B service.

(6) In sub-paragraph (2) the reference to this Act does not
include a reference to Part 6 (fees); for the application of Part 6,
see Part 3 of this Schedule.
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Regulated user-to-user services that include regulated provider
pornographic content

4 (1) The duties set out in section 68 of this Act do not apply
during the transitional period in relation to any regulated
provider pornographic content published or displayed on a
pre-existing Part 4B service.

(2) In the case of a regulated user-to-user service which
includes a pre-existing Part 4B service within the definition in
paragraph (b) of paragraph 1(1), nothing in sub-paragraph (1) is
to be taken to prevent the duties set out in section 68 from
applying during the transitional period in relation to any
regulated provider pornographic content published or displayed
on any other part of the service.

(3) In this paragraph ‘regulated provider pornographic
content’ and ‘published or displayed’ have the same meaning as
in Part 5 of this Act (see section 66).

Pre-existing Part 4B services which form part of regulated
user-to-user services

5 (1) During the transitional period, Part 4B of the
Communications Act applies in relation to a pre-existing Part 4B
service within the definition in paragraph (b) of paragraph 1(1).

(2) Sub-paragraph (3), and paragraphs 6 to 8, apply in relation
to a regulated user-to-user service which includes a pre-existing
Part 4B service within the definition in paragraph (b) of
paragraph 1(1).

(3) During the transitional period, this Act applies in relation
to the regulated user-to-user service with the modifications set
out in paragraph 6, 7, or 8 (whichever applies).

(4) In paragraphs 6 to 8 the dissociable section of the service
which is the pre-existing Part 4B service is referred to as ‘the
Part 4B part’.

(5) In sub-paragraph (3) the reference to this Act does not
include a reference to Part 6 (fees); for the application of Part 6,
see Part 3 of this Schedule.

Regulated user-to-user services with a Part 4B part and another
user-to-user part

6 (1) This paragraph applies in relation to a regulated
user-to-user service described in paragraph 5(2) if the service
would still be a regulated user-to-user service even if the Part 4B
part were to be assumed not to be part of the service.

(2) During the transitional period—

(a) any duty or requirement mentioned in paragraph 3(4)
which applies in relation to the regulated service is to
be treated as applying only in relation to the rest of
the service;

(b) the powers mentioned in paragraph 3(5) are to be
treated as applying only in relation to the rest of the
service.

(3) In this paragraph ‘the rest of the service’ means any
user-to-user part of the regulated service other than the Part 4B
part.

Regulated user-to-user services with a Part 4B part and a search
engine

7 (1) This paragraph applies in relation to a regulated
user-to-user service described in paragraph 5(2) if the service
would be a regulated search service if the Part 4B part were to be
assumed not to be part of the service.

(2) During the transitional period, no duty or requirement
mentioned in paragraph 3(4) applies in relation to the Part 4B
part of the service (but that is not to be taken to prevent any other
duty or requirement under this Act from applying in relation to
the search engine of the service during the transitional period).

(3) During the transitional period, the powers mentioned in
paragraph 3(5) are to be treated as applying only in relation to
the search engine of the service.
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Regulated user-to-user services with a Part 4B part but no other
user-to-user part or search engine

8 (1) This paragraph applies in relation to a regulated
user-to-user service described in paragraph 5(2) if the service
does not fall within paragraph 6 or 7.

(2) The duties, requirements and powers mentioned in
paragraph 3(4) and (5) do not apply in relation to the regulated
service during the transitional period.

Risk assessments and children’s access assessments of pre-
existing Part 4B services or of services which include a pre-existing
Part 4B service

9 See Part 2A of Schedule 3 for provision about—

(a) the timing of risk assessments and children’s access
assessments of pre-existing Part 4B services, and

(b) modifications of Parts 1 and 2 of that Schedule in
connection with risk assessments and children’s access
assessments of services which include a pre-existing
Part 4B service within the definition in paragraph (b)
of paragraph 1(1).

Operation of section 368U of the Communications Act

10 During the transitional period, section 368U of the
Communications Act has effect as a requirement to establish and
maintain an up to date list of persons providing a video-sharing
platform service to which Part 4B applies.

Video-sharing platform services which start up, or start up again,
during the transitional period

11 Part 4B of the Communications Act does not apply in
relation to a video-sharing platform service which is first provided
on or after the date when this Schedule comes into force.

12 (1) Sub-paragraph (2) applies in relation to a pre-existing
Part 4B service if—

(a) the service ceases to be a video-sharing platform
service on a date within the transitional period, and

(b) the service begins again to be a video-sharing platform
service on some later date within the transitional
period.

(2) Part 4B of the Communications Act does not start
applying again in relation to the service on the date mentioned in
sub-paragraph (1)(b).

13 Paragraphs 11 and 12 apply regardless of whether, or when,
a provider of a service has notified the appropriate regulatory

authority in accordance with section 368V of the
Communications Act.
Part 3
Application of Part 6 of this Act: fees

Introduction

14 This Part makes provision about the application of the
following provisions of this Act in relation to a person who is the
provider of a relevant regulated service—

(a) section 70 (duty to notify OFCOM in relation to the
charging of fees);

(b) section 71 (payment of fees);

(¢) Schedule 10 (additional fees).

15 In this Part ‘relevant regulated service’ means—

(a) a regulated user-to-user service which is a pre-existing
Part 4B service within the definition in paragraph (a)
of paragraph 1(1), or

(b) a regulated user-to-user service which includes a
pre-existing Part 4B service within the definition in
paragraph (b) of paragraph 1(1).

Application of section 70

16 (1) Sub-paragraph (2) applies in relation to a person who is
the provider of a relevant regulated service, whether or not the
person is the provider of any other regulated service.

(2) Section 70, which makes provision about the notification of
OFCOM in relation to a charging year, applies to the provider in
relation to every charging year, regardless of whether any part, or
all, of a charging year falls within the transitional period.
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17 (1) This paragraph applies in relation to a person who is the
provider of a relevant regulated service, unless the person is an
exempt provider (see paragraph 24).

(2) Sub-paragraph (3) applies in relation to the provider if—

(a) the provider is required by section 70 to give details to
OFCOM of the provider’s qualifying worldwide
revenue for the qualifying period that relates to a
charging year,

(b) the provider gives such details in relation to that
charging year at a time within the transitional period,
and

(¢) no regulations under section 196(2) have been made
before that time specifying that section 172 is to come
into force on or before the first day of that charging
year.

(3) The provider’s notification under section 70 about
qualifying worldwide revenue must include a breakdown
indicating the amounts which are wholly referable to a relevant
Part 4B service (if any).

Application of section 71: transitional charging year

18 If a person who is the provider of a relevant regulated
service is an exempt provider, section 71 and Schedule 10 do not
apply in relation to the provider in respect of a transitional
charging year (see paragraph 23).

19 (1) If a person who is the provider of a relevant regulated
service is not an exempt provider, section 71 and Schedule 10
apply in relation to the provider in respect of a transitional
charging year.

(2) But sub-paragraphs (3) and (4) apply in relation to the
provider in respect of a transitional charging year if the provider’s
notification under section 70 in relation to that charging year has
included details of amounts wholly referable to a relevant Part 4B
service (as mentioned in paragraph 17(3)).

(3) For the purposes of the computation of the provider’s fee
under section 71 in respect of the transitional charging year,
references in that section to the provider’s qualifying worldwide
revenue are to be taken to be references to the provider’s
non-Part 4B qualifying worldwide revenue.

(4) OFCOM may not require the provider to pay a fee under
section 71 in respect of the transitional charging year if the
provider’s non-Part 4B qualifying worldwide revenue for the
qualifying period that relates to that charging year is less than the
threshold figure that has effect for that charging year.

(5) The amount of a provider’s ‘non-Part 4B qualifying worldwide
revenue’ is the amount that would be the provider’s qualifying
worldwide revenue (see section 72) if all amounts wholly referable
to a relevant Part 4B service were left out of account.

Application of section 71: non-transitional charging year

20 (1) Sub-paragraph (2) applies in relation to a person who is
the provider of a relevant regulated service, whether or not the
person is the provider of any other regulated service.

(2) Section 71 and Schedule 10 apply without modification in
relation to the provider in respect of a non-transitional charging
year (even if the notification date in relation to such a charging
year fell within the transitional period).

Amounts wholly referable to relevant Part 4B service

21 (1) For the purposes of this Part, OFCOM may produce a
statement giving information about the circumstances in which
amounts do, or do not, count as being wholly referable to a
relevant Part 4B service.

(2) If OFCOM produce such a statement, they must publish it
(and any revised or replacement statement).

Interpretation of this Part
22 In this Part—

“non-transitional charging year” means a charging year which
is not a transitional charging year;

“notification date”, in relation to a charging year, means the
latest date by which a notification under section 70 relating to
that charging year is required to be given (see section 70(5));
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“relevant Part 4B service” means—
(a) a regulated user-to-user service described in paragraph
15(a), or
(b) a pre-existing Part 4B service included in a regulated
user-to-user service described in paragraph 15(b).
23 For the purposes of this Part a charging year is a
“transitional charging year”
if—
(a) the notification date in relation to that charging year
fell within the transitional period, and

(b) no regulations under section 196(2) were made before
the notification date specifying that section 172 was
to come into force on or before the first day of that
charging year.

24 (1) In this Part “exempt provider” means a person within
sub-paragraph (2) or (3).

(2) A person is within this sub-paragraph if the person is the
provider of only one regulated service, and that service is—

(a) a regulated user-to-user service which is a pre-existing
Part 4B service within the definition in paragraph (a)
of paragraph 1(1), or

(b) a regulated user-to-user service which—

(i) includes a pre-existing Part 4B service within the
definition in paragraph (b) of paragraph 1(1), and
(ii) does not fall within paragraph 6 or 7.
(3) A person is within this sub-paragraph if the person is the
provider of more than one regulated service, if each regulated
service is of a kind described in sub-paragraph (2).

25 In this Part the following terms have the same meaning as
in Part 6 of this Act—

“charging year”;
“qualifying period”;
“threshold figure”.
Part 4
After the end of the transitional period
Interpretation of this Part
26 In this Part of this Schedule—

(a) “the repeal time” means the time when section 172 of
this Act comes into force (repeal of Part 4B of the
Communications Act);

(b) (except in paragraph (a)) references to sections are to
sections of the Communications Act.

27 For the purposes of this Part an investigation relating to a
person begins when OFCOM notify the person to that effect.

OFCOM as appropriate regulatory authority

28 The repeal of section 368T does not affect OFCOM’s
powers to act after the repeal time as the appropriate regulatory
authority under Part 4B of the Communications Act as it has
effect by virtue of this Part of this Schedule.

Duties of service providers to co-operate with investigations

29 The repeal of section 368Y(3)(c) (duty to co-operate) does
not affect the application of that provision after the repeal time
in relation to—

(a) an investigation as mentioned in section 368Z10(3)(f)
begun before that time, or

(b) any demand for information for the purpose mentioned
in section 368Z10(3)(i) resulting from such an
investigation.

Demands for information, and enforcement of such demands
30 (1) The repeal of sections 368Y(3)(b) and 368Z10 (demands

for information) does not affect the application of those
provisions after the repeal time in a case in which—

(a) OFCOM require information after the repeal time for
the purposes of an investigation as mentioned in
section 368Z10(3)(f), and

(b) the investigation was begun before that time.
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(2) The repeal of sections 36872, 368Z4 and 368710 does not
affect the application of those sections after the repeal time in
connection with—

(a) a failure to comply with a requirement under section
368710 imposed before that time, or

(b) a failure to comply with a requirement imposed after
that time under section 368Z10 as it has effect in a
case mentioned in subparagraph (1).

(3) In this paragraph—
(a) “the purposes of an investigation” include the

purposes of any enforcement action or proceedings
resulting from an investigation;

(b) references to sections 36872 and 36874 include references
to those sections as modified by section 368Z10.

Enforcement notifications, financial penalties etc

31 (1) The repeal of sections 368W and 368Z4 (enforcement of
section 368V) does not affect the application of those sections
after the repeal time in a case in which OFCOM—

(a) made a determination as mentioned in section
368W(1) before that time, or

(b) began, before that time, to investigate whether they
may have grounds to make such a determination.

(2) The repeal of sections 368722 and 368Z4 (enforcement of
sections 368Y and 368Z1(6) and (7)) does not affect the
application of those sections after the repeal time in a case in
which OFCOM—

(a) made a determination as mentioned in section
368Z2(1) before that time, or

(b) began, before that time, to investigate whether they
may have grounds to make such a determination.

(3) The repeal of sections 36873 and 368Z4 (enforcement of
sections 368Z1(1) and (2)) does not affect the application of
those sections after the repeal time in a case in which OFCOM—

(a) made a determination as mentioned in section
36873(1) before that time, or

(b) began, before that time, to investigate whether they
may have grounds to make such a determination.

Suspension or restriction of service for contraventions or failures
32 (1) The repeal of section 368Z5 (suspension or restriction
of service for contraventions or failures) does not affect the

application of that section after the repeal time in a case in which
OFCOM—

(a) made a determination as mentioned in section
368W(1), 368Z2(1) or 368Z3(1) before that time, or

(b) made such a determination after that time following an
investigation begun before that time.

(2) The repeal of section 368Z5 does not affect the application
of that section (as modified by section 368Z10) after the repeal
time in a case in which—

(a) OFCOM are satisfied that a person failed to comply
with a requirement under section 3687210 imposed
before that time, or

(b) OFCOM are satisfied that a person failed to comply
with a requirement imposed after that time under
section 368710 as it has effect in a case mentioned in
paragraph 30(1).

(3) The repeal of sections 368Z7 (directions under sections
36875 and 368Z6) and 368Z8 (offence relating to such directions)
does not affect the application of those sections after the repeal
time in connection with a direction given under section 368Z5 as
it has effect by virtue of this paragraph.”—( Paul Scully.)

Parts 2 and 3 of this new Schedule contain transitional provisions
etc dealing with how services currently regulated by Part 4B of the
Communications Act 2003 (“video-sharing platform services”)
make the transition to regulation under the Online Safety Bill.
Part 4 of this new Schedule contains saving provisions operating
after the repeal of Part 4B.

Brought up, and added to the Bill.
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Schedule 3

TIMING OF PROVIDERS  ASSESSMENTS

Amendment made: 238, page 175, line 11, at end
insert—
“Part 2A
Pre-existing Part 4B Services
Interpretation of this Part
6A (1) In this Part, “pre-existing Part 4B service” means—
(a) an internet service which—

(1) is a video-sharing platform service by reason of
the conditions in section 368S(1) and (2) of the
Communications Act being met in relation to the
service as a whole, and

(ii) was being provided immediately before Schedule
(Video-sharing platform services: transitional
provision etc) (video-sharing platform services:
transitional provision etc) comes into force; or

(b) a dissociable section of an internet service, where that
dissociable section—

(1) is a video-sharing platform service by reason of the
conditions in section 368S(1)(a) and (2) of the
Communications Act being met in relation to that
dissociable section, and

(ii) was being provided immediately before Schedule
(Video-sharing platform services: transitional
provision etc) comes into force.

(2) In sub-paragraph (1), any reference to a service provided
before Schedule (Video-sharing platform services: transitional
provision etc) comes into force includes a reference to a service
provided in breach of the requirement in section 368V of the
Communications Act.

6B (1) In this Part, “assessment start day”, in relation to a
pre-existing Part 4B service, means—
(a) the date specified in regulations made by the Secretary
of State for the purposes of this Part of this
Schedule, or
(b) if the pre-existing Part 4B service ceases to be a
video-sharing platform service before the date
specified in the regulations, the date when that service
ceases to be a video-sharing platform service.

(2) But in respect of any period during which this Schedule is
fully in force and no regulations under sub-paragraph (1) have
yet been made, the definition in sub-paragraph (1) has effect as
if—

(a) for paragraph (a) there were substituted “the date when
section 172 comes into force”, and

(b) in paragraph (b), for “specified in the regulations”
there were substituted “when section 172 comes into
force”.

6C In this Part “video-sharing platform service” has the same
meaning as in Part 4B of the Communications Act (see section 368S
of that Act).

6D Any reference in this Part to the effect of Part 1 or 2 of this
Schedule is a reference to the effect that Part 1 or 2 would have if
this Part were disregarded.

PRE-EXISTING PART 4B SERVICES WHICH ARE
REGULATED USER-TO-USER SERVICES
Application of paragraphs 6F to 6H
6E (1) This paragraph and paragraphs 6F to 6H apply in
relation to a pre-existing Part 4B service which—
(a) is within the definition in paragraph (a) of paragraph
6A(1), and
(b) is also a regulated user-to-user service.
(2) If the effect of Part 1 of this Schedule is that the period
within which the first illegal content risk assessment or CAA of
the service must be completed begins on a day before the

assessment start day, the time for carrying out that assessment is
extended as set out in paragraph 6F or 6G.
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(3) If the effect of paragraph 6 is that the period within which
the first adults’ risk assessment of the service must be completed
begins on a day before the assessment start day, the time for
carrying out that risk assessment is extended as set out in
paragraph 6H.

(4) But paragraphs 6F to 6H do not apply if the service ceases
to be a regulated user-to-user service on the assessment start day.

lllegal content risk assessments and children’s access assessments

6F (1) Sub-paragraphs (2) and (3) apply in relation to the
service if, on the assessment start day, illegal content risk
assessment guidance is available but the first CAA guidance has
not yet been published.

(2) The first illegal content risk assessment of the service must
be completed within the period of three months beginning with
the assessment start day.

(3) The first CAA of the service must be completed within the
period of three months beginning with the day on which the first
CAA guidance is published.

6G If, on the assessment start day, illegal content risk
assessment guidance and CAA guidance are both available, both
of the following must be completed within the period of three
months beginning with that day—

(a) the first illegal content risk assessment of the service,
and

(b) the first CAA of the service.
Adults’ risk assessments

6H (1) If adults’ risk assessment guidance is available on the
assessment start day, the first adults’ risk assessment of the
service must be completed within the period of three months
beginning with that day.

(2) If, on the assessment start day, the first adults’ risk
assessment guidance has not yet been published, the first adults’
risk assessment of the service must be completed within the
period of three months beginning with the day on which the first
adults’ risk assessment guidance is published.

REGULATED USER-TO-USER SERVICES WHICH INCLUDE A
PRE-EXISTING PART 4B SERVICE

Application of paragraphs 6J to 6N

61 (1) Paragraphs 6J to 6N make provision about the timing of
assessments in the case of a regulated user-to-user service which
includes a pre-existing Part 4B service within the definition in
paragraph (b) of paragraph 6A(1).

(2) In sub-paragraph (3) and paragraphs 6J to 6N—

(a) “the regulated service” means the regulated user-to-
user service, and

(b) “the Part 4B part” means the pre-existing Part 4B
service which is included in the regulated service.

(3) If the effect of Part 1 or paragraph 6 of this Schedule is
that the period within which the first illegal content risk
assessment, CAA or adults’ risk assessment of the regulated
service must be completed begins on a day before the assessment
start day—

(a) the time for carrying out the assessment in question in
relation to the Part 4B part is extended as set out in
paragraph 6J, 6K or 6L (whichever applies),

(b) Part 1 and paragraph 6 apply as set out in
paragraph 6M, and
(c) paragraph 5 applies as set out in paragraph 6N.

(4) But paragraphs 6J to 6N do not apply if the service ceases
to be a regulated user-to-user service on the assessment start day.

lllegal content risk assessments and children’s access assessments
of Part 4B part

6J (1) Sub-paragraphs (2) and (3) apply in relation to the
Part 4B part if, on the assessment start day, illegal content risk
assessment guidance is available but the first CAA guidance has
not yet been published.
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(2) The first illegal content risk assessment of the Part 4B part
must be completed within the period of three months beginning
with the assessment start day.

(3) The first CAA of the Part 4B part must be completed
within the period of three months beginning with the day on
which the first CAA guidance is published.

6K If, on the assessment start day, illegal content risk assessment
guidance and CAA guidance are both available, both of the
following must be completed within the period of three months
beginning with that day—
(a) an illegal content risk assessment of the Part 4B part,
and

(b) a CAA of the Part 4B part.
Adults’ risk assessments of Part 4B part

6L (1) If adults’ risk assessment guidance is available on the
assessment start day, an adults’ risk assessment of the Part 4B
part must be completed within the period of three months
beginning with that day.

(2) If, on the assessment start day, the first adults’ risk
assessment guidance has not yet been published, an adults’ risk
assessment of the Part 4B part must be completed within the
period of three months beginning with the day on which the first
adults’ risk assessment guidance is published.

Application of Part 1 and paragraph 6
6M (1) This paragraph applies in relation to—

(a) an illegal content risk assessment or a CAA of the
regulated service if an assessment of that kind is due
to be carried out in relation to the Part 4B part of the
service in accordance with paragraph 6J or 6K;

(b) an adults’ risk assessment of the regulated service if an
adults’ risk assessment is due to be carried out in
relation to the Part 4B part of the service in
accordance with paragraph 6L.

References in the rest of this paragraph to an illegal content
risk assessment, a CAA or an adults’ risk assessment are to an
assessment of that kind to which this paragraph applies.

(2) For the purposes of this paragraph—

(a) the regulated service is “type 17 if it would still be a
regulated user-to-user service even if the Part 4B part
were to be assumed not to be part of the service;

(b) the regulated service is “type 2” if it would be a
regulated search service if the Part 4B part were to be
assumed not to be part of the service;

(c) the regulated service is “type 3" if it does not fall within
paragraph (a) or (b).

(3) If the regulated service is type 1, an illegal content risk
assessment, a CAA or an adults’ risk assessment is to be treated
as being due at the time provided for by Part 1 or paragraph 6
only in relation to the rest of the service.

(4) In sub-paragraph (3) “the rest of the service” means any
user-to-user part of the regulated service other than the Part 4B
part.

(5) If the regulated service is type 2—

(a) an illegal content risk assessment is not required to be
carried out at the time provided for by Part 1, but
that is not to be taken to prevent an illegal content
risk assessment as defined by section 23 from being
due in relation to the search engine of the service at
the time provided for by Part 1;

(b) a CAA is to be treated as being due at the time
provided for by Part 1 only in relation to the search
engine of the service;

(c) an adults’ risk assessment is not required to be carried
out at the time provided for by paragraph 6.

(6) If the regulated service is type 3, no illegal content risk
assessment, CAA or adults’ risk assessment is required to be
carried out at the time provided for by Part 1 or paragraph 6.
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Application of paragraph 5

6N (1) This paragraph sets out how paragraph 5 (children’s
risk assessments) is to apply if a CAA is required to be carried
out in accordance with—

(a) paragraph 6J or 6K (CAA of Part 4B part of a
service),

(b) paragraph 6M(3) (CAA of the rest of a service), or

(c) paragraph 6M(5)(b) (CAA of search engine of a
service).

(2) The definition of “the relevant day” is to operate by
reference to the CAA that was (or was required to be) carried
out, and accordingly, references to the day on which the service is
to be treated as likely to be accessed by children are to be read as
references to the day on which the Part 4B part of the service, the
rest of the service or the search engine of the service (as the case
may be) is to be treated as likely to be accessed by children.

(3) References to a children’s risk assessment of the service are
to a children’s risk assessment of the Part 4B part of the service,
the rest of the service or the search engine of the service (as the
case may be).”—( Paul Scully.)

This amendment deals with the timing of risk assessments etc to be
carried out by providers of services currently regulated by Part 4B
of the Communications Act 2003. The requirement to do the

assessments is triggered on the date set in regulations under new
paragraph 6 B(1) of Schedule 3.

Schedule 13

PeNarTIES IMPOSED BY OFCOM UNDER CHAPTER 6
OF PART 7

Amendment made: 230, page 212, leave out lines 13
to 18.—( Paul Scully.)

This amendment is consequential on NCH42.

Schedule 14

AMENDMENTS CONSEQUENTIAL ON OFFENCES IN
Part 10 oF THIS ACT

Amendments made: 253, page 212, line 36, at end
insert—

“Football Spectators Act 1989

Al In Schedule 1 to the Football Spectators Act 1989 (football
banning orders: relevant offences), after paragraph 1(y) insert—
(z) any offence under section 152 (false communications)
or 153 (threatening communications) of the Online

Safety Act 2022—

(1) which does not fall within paragraph (d), (e), (m),
(), (r) or (s),

(i1) as respects which the court has stated that the
offence is aggravated by hostility of any of the
types mentioned in section 66(1) of the
Sentencing Code (racial hostility etc), and

(iii) as respects which the court makes a declaration
that the offence related to a football match, to a
football organisation or to a person whom the
accused knew or believed to have a prescribed
connection with a football organisation.””

This amendment concerns offences relevant to the making of football
banning orders. The new false and threatening communications
offences under this Bill are added for that purpose.
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Amendment 254, page 212, line 40, leave out
paragraph (a).

This amendment has the effect of retaining a reference to
section 127(1) of the Communications Act 2003 in the Sexual
Offences Act 2003.

Amendment 255, page 213, leave out lines 2 and 3.
This amendment is consequential on the omission of clause 151
(see Amendment 239).

Amendment 256, page 213, line 4, leave out “63E”
and insert “63D”.

This amendment is consequential on Amendment 255.

Amendment 257, page 213, line 4, leave out “that
Act” and insert
“the Online Safety Act 2022”.

This amendment is consequential on Amendment 255.

Amendment 258, page 213, line 6, leave out “63F”
and insert “63E”.

This amendment is consequential on Amendment 255.

Amendment 259, page 213, line 12, leave out
paragraph (a).

This amendment has the effect of retaining a reference to the
Malicious Communications Act 1988 in the Regulatory
Enforcement and Sanctions Act 2008.

Amendment 260, page 213, line 15, leave out “151,”.
This amendment is consequential on the omission of clause 151
(see Amendment 239).

Amendment 261, page 213, line 15, at end insert—
“Elections Act 2022

2A In Schedule 9 to the Elections Act 2022 (offences for
purposes of Part 5), in Part 2, after paragraph 52 insert—
“Online Safety Act 2022
52A An offence under any of the following provisions of the
Online Safety Act 2022—

(a) section 152 (false communications);

(b) section 153 (threatening communications);

(c) section (Offences of sending or showing flashing images

electronically: England and Wales and Northern Ireland)
(sending flashing images).””
This amendment concerns offences relevant for Part 5 of the
Elections Act 2022 (disqualification from holding elective office).
The new false and threatening communications offences under this
Bill, and the new epilepsy trolling offence (see NC53), are added

for that purpose.

Amendment 233, page 214, line 23, at end insert—
“Elections Act 2022

9 In Schedule 9 to the Elections Act 2022 (offences for purposes
of Part 5), after paragraph 47(f) insert—section 66A (sending etc
photograph or film of genitals).””

(1) section 66A (sending etc photograph or film of
genitals).””—( Paul Scully.)

This amendment concerns offences relevant for Part 5 of the
Elections Act 2022 (disqualification from holding elective office).
The amendment adds a reference to the new offence ( cyber-flashing)
inserted into the Sexual Offences Act 2003 by clause 157 of this
Bill.
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9.30 pm

The Secretary of State for Digital, Culture, Media and
Sport (Michelle Donelan): I beg to move,

That the following provisions shall apply to the Online Safety
Bill for the purpose of varying and supplementing the Order of
19 April 2022 in the last session of Parliament (Online Safety Bill:
Programme) as varied by the Orders of 12 July 2022 (Online
Safety Bill: Programme (No.2)) and today (Online Safety Bill:
Programme (No.3)).

Re-committal

(1) The Bill shall be re-committed to a Public Bill Committee in
respect of the following Clauses and Schedules—

(a) in Part 3, Clauses 11 to 14, 17 to 20, 29, 45, 54 and 55 of
the Bill as amended in Public Bill Committee;

(b) in Part 4, Clause 64 of, and Schedule 8 to, the Bill as
amended in Public Bill Committee;

(c) in Part 7, Clauses 78, 81, 86, 89 and 112 of, and Schedule 11
to, the Bill as amended in Public Bill Committee;

(d) in Part 9, Clause 150 of the Bill as amended in Public Bill
Committee;

(e) in Part 11, Clause 161 of the Bill as amended in Public Bill
Committee;

(f) in Part 12, Clauses 192, 195 and 196 of the Bill as amended
in Public Bill Committee;

(g) New Clause [Repeal of Part 4B of the Communications
Act: transitional provision etc], if it has been added to the Bill,
and New Schedule [Video-sharing platform services: transitional
provision etc], if it has been added to the Bill.

Proceedings in Public Bill Committee on re-committal

(2) Proceedings in the Public Bill Committee on re-committal
shall (so far as not previously concluded) be brought to a
conclusion on Thursday 15 December 2022.

(3) The Public Bill Committee shall have leave to sit twice on the
first day on which it meets.

Consideration following re-committal and Third Reading
(4) Proceedings on Consideration following re-committal shall
(so far as not previously concluded) be brought to a conclusion
one hour before the moment of interruption on the day on which
those proceedings are commenced.
(5) Proceedings on Third Reading shall (so far as not previously
concluded) be brought to a conclusion at the moment of
interruption on that day.
(6) Standing Order No. 83B (Programming committees) shall not
apply to proceedings on Consideration following re-committal.
I know that colleagues across the House have dedicated
a huge amount of time to getting the Bill to this
point, especially my predecessor, my right hon. Friend
the Member for Mid Bedfordshire (Ms Dorries), who
unfortunately could not be with us today. I thank
everybody for their contributions through the pre-legislative
scrutiny and passage and for their engagement with me
since I took office. Since then, the Bill has been my
No. 1 priority.

Dame Margaret Hodge (Barking) (Lab): Does the
right hon. Member not agree that it is regrettable that
her junior Minister—the Under-Secretary of State for
Digital, Culture, Media and Sport, the hon. Member
for Sutton and Cheam (Paul Scully)—failed to acknowledge
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in his winding-up speech that there had been any
contributions to the debate on Report from Labour
Members?

Michelle Donelan: As the right hon. Member will
note, the Minister had to stop at a certain point and he
had spoken for 45 minutes in his opening remarks. |
think that he gave a true reflection of many of the
comments that were made tonight. The right hon. Member
will also know that all the comments from Opposition
Members are on the parliamentary record and were
televised.

The sooner that we pass the Bill, the sooner we can
start protecting children online. This is a groundbreaking
piece of legislation that, as hon. Members have said,
will need to evolve as technology changes.

Mrs Natalie Elphicke (Dover) (Con): Will my right
hon. Friend confirm that the Department will consider
amendments, in relation to new clause 55, to stop the
people smugglers who trade their wares on TikTok?

Michelle Donelan: I commit to my hon. Friend that
we will consider those amendments and work very
closely with her and other hon. Members.

We have to get this right, which is why we are adding
a very short Committee stage to the Bill. We propose
that there will be four sittings over two days. That is the
right thing to do to allow scrutiny. It will not delay or
derail the Bill, but Members deserve to discuss the
changes.

With that in mind, I will briefly discuss the new
changes that make recommittal necessary. Children are
at the very heart of this piece of legislation. Parents,
teachers, siblings and carers will look carefully at today’s
proceedings, so for all those who are watching, let me be
clear: not only have we kept every single protection for
children intact, but we have worked with children’s
organisations and parents to create new measures to
protect children. Platforms will still have to shield children
and young people from both illegal content and a whole
range of other harmful content, including pornography,
violent content and so on. However, they will also face
new duties on age limits. No longer will social media
companies be able to claim to ban users under 13 while
quietly turning a blind eye to the estimated 1.6 million
children who use their sites under age. They will also
need to publish summaries of their risk assessments
relating to illegal content and child safety in order to
ensure that there is greater transparency for parents,
and to ensure that the voice of children is injected
directly into the Bill, Ofcom will consult the Children’s
Commissioner in the development of codes of practice.

These changes, which come on top of all the original
child protection measures in the Bill, are completely
separate from the changes that we have made in respect
of adults. For many people, myself included, the so-called
“legal but harmful” provisions in the Bill prompted
concerns. They would have meant that the Government
were creating a quasi-legal category—a grey area—and
would have raised the very real risk that to avoid sanctions,
platforms would carry out sweeping take-downs of content,
including legitimate posts, eroding free speech in the
process.
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Sarah Jones (Croydon Central) (Lab): Will the Secretary
of State join me in congratulating the work of the
all-party parliamentary group against antisemitism? Does
she agree with the group, and with us, that by removing
parts of the Bill we are allowing the kind of holocaust
denial that we all abhor to continue online?

Michelle Donelan: I have worked very closely with a
range of groups backing the causes that the hon. Lady
mentions in relation to cracking down on antisemitism,
including the Board of Deputies, the Antisemitism Policy
Trust and members of the APPG. [Hon. MEMBERs: “They
don’t back it.”] They do indeed back the Bill. They have
said that it is vital that we progress this further. We have
adopted their clause in relation to breach notifications,
to increase transparency, and we have injected a triple
shield that will ensure that antisemitism does not remain
on these platforms.

I return to the concerns around “legal but harmful”.
Worryingly, it meant that users could run out of road. If
a platform allowed legal but harmful material, users
would therefore face a binary choice between not using
the platform at all or facing abuse and harm that they
did not want to see. We, however, have added a third
shield that transfers power away from silicon valley
algorithms to ordinary people. Our new triple shield
mechanism puts accountability, transparency and choice
at the heart of the way we interact with each other
online. If it is illegal, it has to go. If it violates a
company’s terms and conditions, it has to go. Under the
third and final layer of the triple shield, platforms must
offer users tools to allow them to choose what kind of
content they want to see and engage with.

These are significant changes that I know are of great
interest to hon. Members. As they were not in scope on
Report, I propose that we recommit a selection of
clauses for debate by a Public Bill Committee in a very
short Committee stage, so that this House of Commons
can scrutinise them line by line.

I assure hon. Members that the Bill is my absolute
top priority. We are working closely with both Houses
to ensure that it completes the remainder of its passage
and reaches Royal Assent by the end of this parliamentary
Session. It is absolutely essential that we get proper
scrutiny. I commend the motion to the House.

9.37 pm

Lucy Powell (Manchester Central) (Lab/Co-op): There
has been long-standing consensus since the Bill was first
mooted more than four years ago—before anyone had
even heard of TikTok—that online and social media
needed regulating. Despite our concerns about both the
previous drafting and the new amendments, we support the
principle of the Online Safety Bill, but I take issue with
the Secretary of State’s arguments today. /[ Interruption. |
I think the hon. Member for Peterborough (Paul Bristow)
is trying to correct my language from a sedentary position.
Perhaps he wants to listen to the argument instead,
because what he and the Secretary of State are doing
today will take the Bill a massive step backwards, not
forwards.

The consensus has not just been about protecting
children online, although of course that is a vital part of
the Bill; it is also about the need to tackle the harms that
these powerful platforms present when they go unmitigated.

5 DECEMBER 2022

Online Safety Bill 166
( Programme) (No. 4)

As we have heard this evening, there is a cross-party
desire to strengthen and broaden the Bill, not water it
down, as we are now hearing. Alas, we are not there.

This is not a perfect Bill and was never going to be,
but even since the last delay before the summer, we have
had the coroner’s inquest into the tragic Molly Russell
case, Russian disinformation campaigns and the takeover
and ongoing implosion of Twitter. Yet the Government
are now putting the entire Bill at risk. It has already
been carried over once, so if we do not complete its
passage before the end of this parliamentary Session, it
will fall completely. The latest hold-up is to enable the
Government to remove “legal but harmful” clauses.
This goes against the very essence of the Bill, which was
created to address the particular power of social media
to share, to spread and to broadcast around the world
very quickly.

Mr Peter Bone (Wellingborough) (Con): I understand
the shadow Minister’s concern about what the Government
are trying to do, but I do not understand why she is
speaking against a programme motion that gives the
Opposition more time to scrutinise the Bill. It must be
the first time I have heard a member of the Opposition
demand less time in which to scrutinise a Bill.

Lucy Powell: I shall come on to that. It is we, on the
Opposition side of the House, who are so determined to
get the Bill on to the statute book that I find myself
arguing against the Government’s further delay. Let us
not forget that six months have passed between the first
day on Report and the second, today—the longest ever
gap between two days of Report in the history of the
House—so it is delay after delay.

Disinformation, abuse, incel gangs, body shaming,
covid denial, holocaust denial, scammers—the list goes
on, all of it actively encouraged by unregulated engagement
algorithms and business models that reward sensational,
extreme, controversial and abusive behaviour. It is these
powers and models that need regulating, for individuals
on the receiving end of harm but also to deal with
harms to society, democracy and our economy. The
enormous number of amendments that have been tabled
in the last week should be scrutinised, but we now face a
real trade-off between the Bill not passing through the
other place in time and the provision of more scrutiny.
As I told the Secretary of State a couple of weeks ago in
private, our judgment is this: get the Bill to the other
place as soon as possible, and we will scrutinise it there.

Sara Britcliffe (Hyndburn) (Con): Does the hon.
Lady agree that what the Labour party did was initiate
a vote of no confidence in the Prime Minister rather
than making progress with the Bill—which she says is
so important—at the time when it was needed?

Lucy Powell: The hon. Lady remembers incorrectly.
It was members of her own party who tabled the
motion of no confidence. Oh, I have just remembered:
they did not have confidence in the Prime Minister at
the time, did they? We have had two Prime Ministers
since then, so I am not sure that they have much
confidence—/ Interruption. |

Sara Britcliffe rose—

Lucy Powell: I will move on now, thank you.
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[Lucy Powell]

We would not have been here at all if the Secretary of
State had stuck to the guns of her predecessor, who, to
be fair to her—I know she is not here today—saw off a
raft of vested interests to enable the Bill to progress.
The right hon. Member for Mid Bedfordshire (Ms Dorries)
understood that this is not about thwarting the right to
hold views that most of us find abhorrent, but about
not allowing those views to be widely shared on a
powerful platform that, in the offline world, just does
not exist. She understood that the Online Safety Bill
came from a fundamental recognition that the algorithms
and the power of platforms to push people towards
content that, although on its own may not be illegal,
cumulatively causes significant harm. Replacing the
prevention of harm with an emphasis on free speech
lets the platforms off the hook, and the absence of
duties to prevent harm and dangerous outcomes will
allow them to focus on weak user controls.

Simply holding platforms to account for their own
terms and conditions—the Secretary of State referred
to that earlier—which, as we saw just this week at
Twitter, can be rewritten or changed at whim, will not
constitute robust enough regulation to deal with the
threat that these platforms present. To protect children,
the Government are relying on age verification, but as
those with teenage children are well aware—including
many of us in the House—most of them pass themselves
off as older that they are, and verification is easy to get
around. The proposed three shields for adults are just
not workable and do not hold up to scrutiny. Let us be
clear that the raft of new amendments that have been
tabled by the Government this week are nothing more
than a major weakening and narrowing of this long-awaited
legislation.

This is not what Labour would do. We would tackle
at root the power of the platforms to negatively shape
all our lives. But we are where we are, and it is better to
have the regulator in place with some powers than to
have nothing at all. T fear that adding more weeks in
Committee in the Commons, having already spent years
and years debating this Bill, will not make it any better
anyway. Going back into Committee is an unprecedented
step, and where might that end? What is to prevent
another new Minister or Secretary of State from changing
their mind again in the new year, or to prevent there
being another reshuffle or even another Prime Minister?
That might happen! This is a complex and important
Bill, but it is also long, long overdue. We therefore
support the original programme motion to get the Bill
into the other place immediately, and we will not be
voting to put the Bill back into Committee.

9.46 pm

John Nicolson (Ochil and South Perthshire) (SNP):
My hon. Friend the Member for Aberdeen North (Kirsty
Blackman) would have been speaking in this debate but
she is indisposed, so I am delighted to offer some of her
bons mots to the House. The effect of this motion is to
revive the Third Reading debate that was previously
programmed to take place immediately after the Report
stage ended. It is fair to say that there has been a bit of
chaos in the UK Government in recent times, with a
disastrous yet thankfully short prime ministerial period
when it looked as if the Online Safety Bill might be
scrapped altogether. We on the SNP Benches are glad to
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see the Bill return to finish its Report stage. Although
we are not entirely happy with the contents of the Bill—as
Members can see by the number of amendments we
had rejected in Committee and the number of amendments
we tabled on Report today—we strongly believe that
this version is better than the version the Government
are proposing to create by recommitting the Bill later
today. If this programme motion were to fall, the
Government might not be able to recommit the Bill.

During the progress of both the legislative and pre-
legislative stages of the Bill, as well as in the Digital,
Culture, Media and Sport Committee, we have heard
from survivors who have been permanently scarred as a
result of so-called legal but harmful content. We have
heard from families whose loved ones have died as a
result of accessing this content, as Members around the
House well know. It is surely imperative that action is
taken; otherwise, we will see more young people at risk.
Having protections in place for children is a good step
forward, but it is not sufficient. Therefore we will be
voting against this programme motion, which creates
the conditions for recommitting a Bill that—as I well
know, having sat through it—has already had 50 hours
of Committee scrutiny and countless hours in the pre-
legislative Joint Committee.

9.48 pm

Michelle Donelan: With the leave of the House, in
making my closing remarks, I want to remind all Members
and all those watching these proceedings exactly why we
are here today. The children and families who have had
their lives irreparably damaged by social media giants
need to know that we are on their side, and that includes
the families who sat in the Gallery here today and who |
had the opportunity to talk to. I want to take this
opportunity to pay tribute to the work they have done,
including Ian Russell. They have shone a spotlight and
campaigned on this issue. As many Members will know,
in 2017, Ian’s 14-year-old daughter Molly took her own
life after being bombarded by self-harm content on
Instagram and Pinterest. She was a young and innocent
girl.

To prevent other families from going through this
horrendous ordeal, we must all move the Bill forward
together. And we must work together to get the Bill on
the statute book as soon as possible by making sure this
historic legislation gets the proper scrutiny it deserves,
so that we can start protecting children and young
people online while also empowering adults.

For too long, the fierce debate surrounding the Bill
has been framed by an assumption that protecting
children online must come at the expense of free speech
for adults. Today we can put an end to this dispute once
and for all. Our common-sense amendments to the Bill
overcome these barriers by strengthening the protections
for children while simultaneously protecting free speech
and choice for adults.

However, it is right that the House is allowed to
scrutinise these changes in Committee, which is why we
need to recommit a selection of clauses for a very short
Committee stage. This will not, as the Opposition suggest,
put the Bill at risk. I think it is really wrong to make
such an assertion. As well as being deeply upsetting to
the families who visited us this evening, it is a low blow
by the Opposition to play politics with such an important
Bill.
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We will ensure the Bill completes all stages by the end
of this Session, and we need to work together to ensure
that children come first. We can then move the Bill
forward, so that we can start holding tech companies to
account for their actions and finally stop them putting
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profits before people and before our children.

Question put.

The House divided: Ayes 314, Noes 216.

Division No. 110]

[9.51 pm

AYES

Adams, rh Nigel
Afolami, Bim
Afriyie, Adam
Aiken, Nickie
Aldous, Peter
Allan, Lucy
Anderson, Stuart
Andrew, rh Stuart
Ansell, Caroline
Argar, rh Edward
Atherton, Sarah
Atkins, Victoria
Bacon, Gareth
Bacon, Mr Richard
Badenoch, rh Kemi
Bailey, Shaun
Baillie, Siobhan
Baker, Duncan
Baker, Mr Steve
Baldwin, Harriett
Barclay, rh Steve
Baynes, Simon
Bell, Aaron
Benton, Scott
Bhatti, Saqib
Blackman, Bob
Blunt, Crispin
Bone, Mr Peter
Bottomley, Sir Peter
Bowie, Andrew
Bradley, Ben
Bradley, rh Karen
Brady, Sir Graham
Braverman, rh Suella
Brereton, Jack
Brine, Steve
Bristow, Paul
Britcliffe, Sara
Browne, Anthony
Bruce, Fiona
Buchan, Felicity
Buckland, rh Sir Robert
Burghart, Alex
Butler, Rob
Carter, Andy
Cartlidge, James
Cash, Sir William
Cates, Miriam
Caulfield, Maria
Chalk, Alex
Chishti, Rehman
Chope, Sir Christopher
Churchill, Jo
Clarke, rh Mr Simon
Clarke, Theo (Proxy vote cast
by Mr Marcus Jones)
Clarke-Smith, Brendan
Clarkson, Chris
Clifton-Brown, Sir Geoffrey
Coffey, rh Dr Thérese
Colburn, Elliot

Collins, Damian
Courts, Robert
Coutinho, Claire

Cox, rh Sir Geoffrey
Crabb, rh Stephen
Crosbie, Virginia
Crouch, Tracey

Daly, James

Davies, rh David T. C.
Davies, Gareth
Davies, Dr James
Davies, Mims

Davies, Philip

Davis, rh Mr David
Davison, Dehenna
Dinenage, Dame Caroline
Dines, Miss Sarah
Djanogly, Mr Jonathan
Docherty, Leo

Donaldson, rh Sir Jeffrey M.

Donelan, rh Michelle
Dowden, rh Oliver
Doyle-Price, Jackie
Drummond, Mrs Flick
Duddridge, Sir James
Duguid, David
Duncan Smith, rh Sir lain
Dunne, rh Philip
Eastwood, Mark
Edwards, Ruth

Ellis, rh Michael
Elphicke, Mrs Natalie
Eustice, rh George
Evans, Dr Luke
Evennett, rh Sir David
Everitt, Ben
Fabricant, Michael
Farris, Laura

Fell, Simon

Firth, Anna

Fletcher, Katherine
Fletcher, Mark
Fletcher, Nick

Ford, rh Vicky

Foster, Kevin

Fox, rh Dr Liam
Francois, rh Mr Mark
Frazer, rh Lucy
Freeman, George
Freer, Mike

French, Mr Louie
Fysh, Mr Marcus
Garnier, Mark

Ghani, Ms Nusrat
Gibb, rh Nick
Gibson, Peter
Gideon, Jo

Glen, rh John
Goodwill, rh Sir Robert
Gove, rh Michael
Graham, Richard
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Grant, Mrs Helen
Gray, James
Grayling, rh Chris
Green, Chris
Green, rh Damian
Griffith, Andrew
Grundy, James
Hall, Luke
Hammond, Stephen
Hands, rh Greg
Harper, rh Mr Mark
Harris, Rebecca
Harrison, Trudy
Hart, Sally-Ann
Hart, rh Simon
Hayes, rh Sir John
Heald, rh Sir Oliver
Heaton-Harris, rh Chris
Henderson, Gordon
Henry, Darren
Higginbotham, Antony
Hinds, rh Damian
Hoare, Simon
Holden, Mr Richard
Hollinrake, Kevin
Hollobone, Mr Philip
Holmes, Paul
Howell, John
Huddleston, Nigel
Hudson, Dr Neil
Hughes, Eddie
Hunt, Jane
Hunt, rh Jeremy
Hunt, Tom
Jack, rh Mr Alister
Javid, rh Sajid
Jayawardena, rh Mr Ranil
Jenrick, rh Robert
Johnson, Dr Caroline
Johnson, Gareth
Johnston, David
Jones, Andrew
Jones, rh Mr David
Jones, Mr Marcus
Jupp, Simon
Kawczynski, Daniel
Kearns, Alicia
Keegan, rh Gillian
Knight, rh Sir Greg
Kniveton, Kate
Kruger, Danny
Lamont, John
Largan, Robert
Latham, Mrs Pauline
Leadsom, rh Dame Andrea
Leigh, rh Sir Edward
Levy, lan
Lewer, Andrew
Lewis, rh Brandon
Lewis, rh Dr Julian
Liddell-Grainger, Mr lan
Lockhart, Carla
Loder, Chris
Logan, Mark (Proxy vote cast
by Mr Marcus Jones)
Longhi, Marco
Lopez, Julia
Lord, Mr Jonathan
Loughton, Tim
Mackinlay, Craig
Maclean, Rachel
Mak, Alan

Malthouse, rh Kit
Mangnall, Anthony
Mann, Scott
Marson, Julie

May, rh Mrs Theresa
Mayhew, Jerome
Maynard, Paul
McCartney, Jason
McCartney, Karl
Menzies, Mark
Mercer, Johnny
Merriman, Huw
Metcalfe, Stephen
Millar, Robin

Miller, rh Dame Maria
Milling, rh Amanda
Mills, Nigel
Mohindra, Mr Gagan
Moore, Damien
Moore, Robbie
Mordaunt, rh Penny
Morris, Anne Marie
Morris, James
Morrissey, Joy
Morton, rh Wendy
Mullan, Dr Kieran
Mumby-Croft, Holly
Mundell, rh David
Murray, Mrs Sheryll
Murrison, rh Dr Andrew
Neill, Sir Robert
Nici, Lia

Norman, rh Jesse
O’Brien, Neil
Offord, Dr Matthew
Opperman, Guy
Pawsey, Mark
Penning, rh Sir Mike
Penrose, John
Philp, rh Chris
Poulter, Dr Dan
Pow, Rebecca
Prentis, rh Victoria
Pursglove, Tom
Quin, rh Jeremy
Quince, Will
Randall, Tom
Redwood, rh John
Rees-Mogg, rh Mr Jacob
Richards, Nicola
Richardson, Angela
Robertson, Mr Laurence
Robinson, Gavin
Robinson, Mary
Ross, Douglas
Rowley, Lee
Russell, Dean
Rutley, David
Sambrook, Gary
Saxby, Selaine
Scully, Paul

Seely, Bob

Selous, Andrew
Shannon, Jim
Shapps, rh Grant
Sharma, rh Alok
Simmonds, David
Smith, rh Chloe
Smith, Greg

Smith, Henry
Smith, rh Julian
Smith, Royston
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Solloway, Amanda
Spencer, Dr Ben
Spencer, rh Mark
Stafford, Alexander
Stephenson, rh Andrew
Stevenson, Jane
Stevenson, John
Stewart, rh Bob
Streeter, Sir Gary
Stride, rh Mel

Stuart, rh Graham
Sturdy, Julian
Sunderland, James
Swayne, rh Sir Desmond
Syms, Sir Robert
Thomas, Derek
Throup, Maggie
Timpson, Edward
Tolhurst, Kelly
Tomlinson, Justin
Tomlinson, Michael
Tracey, Craig
Trevelyan, rh Anne-Marie
Trott, Laura
Tugendhat, rh Tom
Vara, rh Shailesh

Abbott, rh Ms Diane
(Proxy vote cast by Bell
Ribeiro-Addy)

Ali, Tahir

Allin-Khan, Dr Rosena

Amesbury, Mike

Anderson, Fleur

Antoniazzi, Tonia

Ashworth, rh Jonathan

Beckett, rh Margaret

Benn, rh Hilary

Betts, Mr Clive

Black, Mhairi

Blake, Olivia

Blomfield, Paul

Bonnar, Steven

Bradshaw, rh Mr Ben

Brennan, Kevin

Brock, Deidre

Brown, Alan

Brown, Ms Lyn

Brown, rh Mr Nicholas

Bryant, Chris

Burgon, Richard

Byrne, lan

Byrne, rh Liam

Cadbury, Ruth

Callaghan, Amy (Proxy vote
cast by Owen Thompson)

Cameron, Dr Lisa

Campbell, rh Sir Alan

Carden, Dan

Champion, Sarah

Charalambous, Bambos

Cherry, Joanna

Clark, Feryal

Cooper, rh Yvette

Corbyn, rh Jeremy

Cowan, Ronnie

Coyle, Neil

Creasy, Stella

Cryer, John

Cummins, Judith

Vickers, Martin
Vickers, Matt

Villiers, rh Theresa
Walker, Sir Charles
Walker, Mr Robin
Wallace, rh Mr Ben
Warman, Matt
Watling, Giles

Webb, Suzanne
Whately, Helen
Wheeler, Mrs Heather
Whittaker, Craig
Whittingdale, rh Sir John
Wiggin, Sir Bill

Wild, James
Williams, Craig
Wilson, rh Sammy
Wood, Mike

Wragg, Mr William
Wright, rh Sir Jeremy
Young, Jacob
Zahawi, rh Nadhim

Tellers for the Ayes:
Fay Jones and
Steve Double

NOES

Cunningham, Alex

Daby, Janet

David, Wayne

Davies, Geraint
Davies-Jones, Alex

De Cordova, Marsha
Debbonaire, Thangam
Dhesi, Mr Tanmanjeet Singh
Dixon, Samantha
Docherty-Hughes, Martin
Dodds, Anneliese

Dorans, Allan (Proxy vote cast

by Owen Thompson)
Doughty, Stephen
Dowd, Peter
Duffield, Rosie
Eagle, Maria
Eastwood, Colum
Edwards, Jonathan
Efford, Clive
Elliott, Julie
Elmore, Chris
Eshalomi, Florence
Evans, Chris
Fellows, Marion
Ferrier, Margaret
Fletcher, Colleen
Flynn, Stephen
Fovargue, Yvonne
Foxcroft, Vicky
Foy, Mary Kelly
Gardiner, Barry
Gibson, Patricia
Gill, Preet Kaur
Grant, Peter
Greenwood, Lilian
Greenwood, Margaret
Griffith, Dame Nia
Gwynne, Andrew
Haigh, Louise
Hamilton, Mrs Paulette
Hanna, Claire
Hanvey, Neale
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Hardy, Emma

Harman, rh Ms Harriet

Harris, Carolyn

Hayes, Helen

Healey, rh John

Hendrick, Sir Mark

Hendry, Drew

Hillier, Dame Meg

Hodge, rh Dame Margaret

Hodgson, Mrs Sharon

Hollern, Kate

Hopkins, Rachel

Hosie, rh Stewart

Howarth, rh Sir George

Hugq, Dr Rupa

Hussain, Imran

Jarvis, Dan

Johnson, rh Dame Diana

Jones, Darren

Jones, Gerald

Jones, rh Mr Kevan

Jones, Ruth

Jones, Sarah

Kane, Mike

Keeley, Barbara

Kendall, Liz

Khan, Afzal

Kinnock, Stephen

Kyle, Peter

Lake, Ben

Lammy, rh Mr David

Lavery, lan

Leadbeater, Kim

Lewell-Buck, Mrs Emma

Lewis, Clive

Lightwood, Simon

Linden, David

Long Bailey, Rebecca

Lucas, Caroline

Lynch, Holly

Madders, Justin

Mahmood, Mr Khalid

Malhotra, Seema

Maskell, Rachael

Mc Nally, John

McCabe, Steve

McCarthy, Kerry

McDonald, Andy

McDonald, Stewart Malcolm

McDonald, Stuart C.

McDonnell, rh John

McFadden, rh Mr Pat

McGovern, Alison

McKinnell, Catherine

McMorrin, Anna

Mearns, lan

Miliband, rh Edward

Monaghan, Carol

Morden, Jessica

Morgan, Stephen

Morris, Grahame

Murray, James

Nandy, Lisa

Newlands, Gavin

Nichols, Charlotte

Nicolson, John (Proxy vote
cast by Owen Thompson)

Norris, Alex

O’Hara, Brendan

Onwurah, Chi

Oppong-Asare, Abena
Osamor, Kate
Oswald, Kirsten
Owatemi, Taiwo
Owen, Sarah
Peacock, Stephanie
Pennycook, Matthew
Perkins, Mr Toby
Phillips, Jess
Phillipson, Bridget
Pollard, Luke
Powell, Lucy

Qaisar, Ms Anum
Qureshi, Yasmin
Rayner, rh Angela
Reed, Steve
Reeves, Ellie
Reeves, rh Rachel
Reynolds, Jonathan
Ribeiro-Addy, Bell
Rimmer, Ms Marie
Rodda, Matt
Russell-Moyle, Lloyd
Saville Roberts, rh Liz
Shah, Naz

Sharma, Mr Virendra
Sheerman, Mr Barry
Sheppard, Tommy
Siddig, Tulip
Slaughter, Andy
Smith, Alyn

Smith, Cat

Smith, Jeff

Smith, Nick

Smyth, Karin

Sobel, Alex
Stephens, Chris
Stevens, Jo
Streeting, Wes
Sultana, Zarah

Tami, rh Mark

Tarry, Sam

Thewliss, Alison
Thomas, Gareth
Thomas-Symonds, rh Nick
Thompson, Owen
Thomson, Richard
Thornberry, rh Emily
Timms, rh Sir Stephen
Trickett, Jon

Turner, Karl

Twigg, Derek

Twist, Liz

Vaz, rh Valerie
Wakeford, Christian
Webbe, Claudia
West, Catherine
Western, Matt
Whitehead, Dr Alan
Whitley, Mick
Whittome, Nadia
Williams, Hywel
Winter, Beth
Wishart, Pete

Yasin, Mohammad
Zeichner, Daniel
Tellers for the Noes:

Navendu Mishra and
Mary Glindon

Question accordingly agreed to.
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Business without Debate

DRAFT MENTAL HEALTH BILL (JOINT
COMMITTEE): INSTRUCTION
Ordered,

That, notwithstanding the Resolution of this House of 11 July,
it be an instruction to the Joint Committee on the Draft Mental
Health Bill that it should report by 13 January 2023.—( Penny
Mordaunt. )

DELEGATED LEGISLATION

Motion made, and Question put forthwith (Standing
Order No. 118(6) ),

EMPLOYMENT

That the draft Prescribed Persons (Reports on Disclosures of
Information) (Amendment) Regulations 2022, which were laid
before this House on 18 October, be approved.—( Robert Largan. )

Question agreed to.

Motion made, and Question put forthwith (Standing
Order No. 118(6) ),

MERCHANT SHIPPING
That the draft Merchant Shipping (Standards of Training,
Certification and Watchkeeping) Regulations 2022, which were
laid before this House on 31 October, be approved.—( Robert
Largan.)
Question agreed to.

Motion made, and Question put forthwith (Standing
Order No. 118(6) ),

LANDLORD AND TENANT

That the draft Agricultural Holdings (Fee) Regulations 2022,
which were laid before this House on 20 October, be approved.—
(Robert Largan.)

The Deputy Speaker’s opinion as to the decision of the
Question being challenged, the Division was deferred until
Wednesday 7 December ( Standing Order No. 414 ).

Motion made, and Question put forthwith (Standing
Order No. 118(6) ),

LocaL GOVERNMENT

That the draft Combined Authorities (Mayoral Elections)
(Amendment) Order 2022, which was laid before this House on
3 November, be approved.—( Robert Largan. )

The Deputy Speaker’s opinion as to the decision of the
Question being challenged, the Division was deferred until
Wednesday 7 December ( Standing Order No. 41A4).

Motion made, and Question put forthwith (Standing
Order No. 118(6) ),

LocaL GOVERNMENT

That the draft Local Authorities (Mayoral Elections) (England
and Wales) (Amendment) Regulations 2022, which were laid
before this House on 3 November, be approved.—( Robert Largan. )

The Deputy Speaker’s opinion as to the decision of the
Question being challenged, the Division was deferred until
Wednesday 7 December ( Standing Order No. 414 ).

Motion made, and Question put forthwith (Standing
Order No. 118(6) ),

Business without Debate 174

PoLice
That the draft Police and Crime Commissioner Elections and
Welsh Forms (Amendment) Order 2022, which was laid before
this House on 1 November, be approved.—( Robert Largan. )
The Deputy Speaker’s opinion as to the decision of the
Question being challenged, the Division was deferred until
Wednesday 7 December ( Standing Order No. 414 ).

Motion made, and Question put forthwith (Standing
Order No. 118(6) ),

ExiTinG THE EUrROPEAN UNION (CUSTOMS)

That the draft Export Control (Amendment) (EU Exit) Regulations
2022, which were laid before this House on 20 October, be
approved.—( Robert Largan. )

Question agreed to.

Motion made, and Question put forthwith (Standing
Order No. 118(6) ),

ELECTRONIC INFORMATION
That the draft Internal Markets Information System Regulation
(Amendment etc.) Regulations 2021, which were laid before this
House on 20 July 2021 in the last Session of Parliament, be
approved.—( Robert Largan. )

Question agreed to.

PETITION

Bus services in Rotherham

10.7 pm

Sarah Champion (Rotherham) (Lab): I rise to present
the petition for the residents of the Rotherham constituency
regarding buses in South Yorkshire. Just prior to the
pandemic, I ran a major survey of constituents’ experiences
of the Rotherham bus network. The results were damning.
Buses were late, routes were poor and services were
unreliable. Since then, things have gotten far, far worse.
This is the biggest issue in my postbag and also on the
doors.

For Rotherham, public transport means buses, yet
our service is risible. That is neither fair nor in any way
deserved. How can we possibly reach our potential
when children cannot get to schools, pensioners cannot
get to shops and nurses cannot get to work?

The petition states:

The petitioners therefore request that the House of Commons
urge the Government to commit long term, sustainable funding
to bus services in South Yorkshire both to maintain services in the
short term and to grow the bus network in the long term.

[ Following is the full text of the petition:
The petition of residents of the constituency of Rotherham,

Declares that residents are concerned at the poor standard
of local bus services; express their opposition to a series
of cuts that have seen timetables slashed and left services
wholly unfit for purpose; and note that local transport
authorities have been unable to attract operators to maintain
existing services even where these services have been put
out to tender.

The petitioners therefore request that the House of
Commons urge the Government to commit long term,
sustainable funding to bus services in South Yorkshire
both to maintain services in the short term and to grow
the bus network in the long term.

And the petitioners remain, etc. |

[P002787]
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Motion made, and Question proposed, That this House
do now adjourn.—( Robert Largan. )

10.8 pm

Sir Robert Neill (Bromley and Chislehurst) (Con): It
is a pleasure but also a sadness to rise to speak in this
Adjournment debate, because it is not a discussion we
should be having in a society that prizes excellence,
attainment and opportunity. It is about the disgraceful
behaviour of Arts Council England in removing the
English National Opera from the national portfolio and
about what some of us perceive to be a significant
underappreciation of the performing arts, as opposed
to other art forms, in the way we deal with our arts and
culture policy—perhaps, I regret to say, in the attitude
of Arts Council England itself from time to time.

Let me set out very briefly what causes that. The English
National Opera is approaching its 100th anniversary. It
was founded by Lilian Baylis to deliberately make opera,
in its best and most effective sense, available to everybody—I
will come back to the fact that opera is not some kind of
elite form in the way it is so often wrongly characterised.
That is the same mission that Arts Council England was
given: to make art and excellence available to everybody.
Regrettably, recent decisions have put that at risk.

For 55 years or so, ENO has had its home at the
London Coliseum. It has been a nurturer of talent and,
for many people, as audiences and as professional singers,
the gateway to opera. It has done a great deal. It has
had its challenges from time to time; the Coliseum is a
large theatre, and there was a time when the company
struggled to find its way in a sense, artistically and
financially. It also had some brilliant times, and I remember,
as a young student in London, going to the ENO when
it was at Sadler’s Wells, before it moved down to the
Coliseum. I remember seeing fantastic productions there
that opened people’s eyes to what music can do; what
that extraordinary juxtaposition of theatre, music and
the visual performance can do, in a way that no other
art form arguably can.

The ENO’s unique thing was that it was affordable
and it did it in English, so the barrier that sometimes
makes operas and art forms seem remote did not exist
at the English National Opera. That has always been
one of its important calling cards. That has also meant
that talented people—from Bryn Terfel to Susan Bullock
and many others—started their careers and have worked
their way to becoming international stars because of
the ENO.

Tim Loughton (East Worthing and Shoreham) (Con):
I congratulate my hon. Friend on bringing this debate,
although it is regrettable that we have to have it. I can
attest, as somebody who has enjoyed many particularly
un-highbrow productions at the Coliseum, to what he is
saying. The ENO has sought to diversify and to open its
doors to the less advantaged. It has given free tickets to
young people and has encouraged them to get involved
with the beauty of music in an accessible way and in
English at such a young age. Does he not think it is
ironic that the ENO is the victim of a supposed
diversification programme by the Arts Council, which
is giving questionable money to all sorts of politically
motivated causes up and down the country, and that
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this could scupper the future of such a fantastic institution
that has done so much to bring the arts to those who
absolutely benefit from it more than most?

Sir Robert Neill: I certainly agree with my hon. Friend.
The ENO has been about expanding horizons and
expanding opportunities. The irony is also that, because
of the hard work of its current leadership, and because
of the work that has been done by its chair, Dr Harry
Briinjes, by its board, and by its chief executive, it is on
a sound financial footing.

The ENO was praised by the chair of the Arts
Council as being never better led, and the Arts Council’s
internal documents show that its governance is beyond
reproach. On its financial situation, risk is seen as
moderate—for any company in theatre, that is, frankly,
very good. It has actually built up reserves and has done
all the right things, putting the operation on a much
more commercially aware basis. Those at the ENO
spend time bringing in musicals to cross-subsidise some
of the less accessible and more challenging work, but
that is an important part of their mission, too. They
have done everything expected of them in the Arts
Council’s own objectives, and have ticked the box on the
Art Council’s own internal assessments of the Let’s
Create objective.

Why is it, then, that a company that has done everything
asked of it, and succeeded, has the rugged pulled from
under it by the Arts Council, on 24 hours’ notice, with
no consultation, no evidence base—that we have seen—to
underpin it, no strategy to underpin the approach to
opera as an arts form or, generally, to the way that vocal
arts are dealt with in the United Kingdom? Why is it,
then, that the chorus and orchestra are threatened with
redundancy and the creatives are likely to be on notice?
That is all on the basis of a laudable objective of the
Government to spread where the arts are found in this
country. I do not disagree with that, but it is done in
such a manner that the Government’s own objective is, |
regret to say to the Minister, undermined and almost
discredited.

Dame Margaret Hodge (Barking) (Lab): I congratulate
the hon. Gentleman on securing this debate, although
as the hon. Member for East Worthing and Shoreham
(Tim Loughton) said, it is sad that he had to do so.
Does he not agree that this is the most scandalous
decision, given every objective of the Government and
of the Arts Council to widen participation and access
to this unique form of art? The ENO is the one place
where British young artists have the opportunity to
develop their careers, to start performing to the public
and to be seen by both national and international opera
houses.

The Arts Council worked with the theatre that I chair
in east London to put on a performance of “Noye’s
Fludde” by Britten. They brought in about 50 young
children from Newham and Tower Hamlets in east
London, who participated as actors in that production.
They managed to win an award out of it, which was
absolutely tremendous. Is that not all about widening
participation, opening access and levelling up?

Sir Robert Neill: The right hon. Lady is entirely right.
A few statistics bear that out: 50% of the ENO’s audience
come to see an opera for the first time. I was at its new
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production of “It’s a Wonderful Life” only last week.
On Friday I went to see the last performance of “The
Yeoman of the Guard”. I have never seen a younger
audience in an opera house on either of those occasions.
A few months ago I was at “Tosca” when it first opened
and saw the same thing—standard repertoire, some
would say—young people who are enthusiastic about
serious art done to an international level. To undermine
that would be vandalism of the very worst order.

Nickie Aiken (Cities of London and Westminster)
(Con): I congratulate my hon. Friend on securing this
Adjournment debate. I was particularly concerned to
hear the news of the Arts Council not supporting ENO
in the way it should, particularly as the London Coliseum
is based in my constituency. I have had conversations
with the Arts Council and with the ENO. Does my hon.
Friend agree, as I suggested to them, that the ENO
should consider a model along the lines of the Royal
Shakespeare Company, which has an impressive regional
base but keeps its London base because London attracts
international tourists as well as British tourists? It is so
important for the levelling-up agenda to have a regional
base but also to keep the London flagship.

Sir Robert Neill: My hon. Friend is absolutely right.
That is the whole point. This should not be an either/or.
The whole point is to ensure that we have a secure
company in London that can do its work, but ENO has
been more than willing from the very beginning to do
more work outside London. It planned to do a show in
Liverpool before the pandemic. As it happens, other
cuts elsewhere to Welsh National Opera have meant
that Liverpool will get less opera now rather than more.
That is a bizarre way of going about things.

Ms Harriet Harman (Camberwell and Peckham) (Lab):
I thank the hon. Member for introducing this important
Adjournment debate. I agree absolutely with the case he
sets out in his speech for the Arts Council decision to be
withdrawn. As the hon. Member for Cities of London
and Westminster (Nickie Aiken) proposed, the decision
should be reviewed, reshaped and should not go ahead.
It is baffling and an absolute shame that three people
who have done so much for the arts—Nick Serota,
Darren Henley and Claire Mera-Nelson—should have
made this wrong decision. Will he join me in urging
them to withdraw the decision, recognise that they got it
wrong and that the ENO has exemplified levelling up,
and undo this terrible mistake?

Sir Robert Neill: The right hon. and learned Lady is
absolutely right, not least because the decision was
made with no notice, no prior consultation and no
ability for the ENO to go through a proper consultation
process with its staff, who may be rendered redundant. I
suspect that lays the Arts Council open to judicial
review, but I am sure it would not want to get into that
position when a compromise solution is readily available.

Sir Robert Buckland (South Swindon) (Con): I am
grateful to my hon. Friend for giving way; [ am conscious
of the time. That is the most shocking aspect of this
sorry saga: the suddenness of the decision, the abruptness
of the withdrawal of funding and the failure to even
consider a phased approach or a more modulated approach,
as suggested by my hon. Friend the Member for Cities
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of London and Westminster (Nickie Aiken). Nobody
wants to talk about legal action, so surely the sensible
way forward is for the Arts Council to think again
about the gravity of its decision and to give the ENO a
fair hearing at the very least.

Sir Robert Neill: My right hon. and learned Friend is
obviously right. The perhaps unprecedented number of
interventions in this Adjournment debate from hon.
Members on both sides of the House demonstrates how
strongly people feel about the issue. That is the message
to the Minister and the ENO: people support the ENO
and say that the Arts Council should think again and
find a way forward that achieves the objective.

Several hon. Members rose—

Sir Robert Neill: I will take the remaining interventions,
then close quickly to give the Minister time to respond.

Mr Jonathan Lord (Woking) (Con): I commend my
hon. Friend for his excellent arguments and all other
hon. Members who are supporting them. As MP for
Woking, I have had quite a big postbag on this issue
from not just opera-loving constituents, who are disgusted
by the decision, but first-class musicians and singers
who will effectively lose their job. I, too, appeal to the
Minister to ensure that the decision is withdrawn.

Sir Robert Neill: [ am massively grateful to my hon.
Friend.

Jim Shannon (Strangford) (DUP): I am grateful to
the hon. Gentleman for bringing forward the debate. 1
believe, as he does, that it is outrageous that Arts
Council England is withdrawing the funding. Does he
agree that it is about ensuring the upkeep of our theatres,
and encouraging people to visit the wonderful theatres
that hon. Members have mentioned in their constituencies
across the United Kingdom, especially after the impact
of covid on the performing arts industry?

Sir Robert Neill: The hon. Gentleman is right. What I
found extraordinary was the Arts Council’s suggestion
that there was no growth in the audience for opera—or
for “grand opera”, as it was demeaningly titled, which
indicates someone who does not know much about
opera. Actually, the figures from the ENO show a
significant growth post covid—more than before—but
the Arts Council makes no allowance for that. It has
flawed figures, no strategy and a flawed consultation—a
flawed approach from day one.

Sir Peter Bottomley (Worthing West) (Con): I
congratulate and thank my hon. Friend on raising the
subject. Seven years ago, the Arts Council was worried
about the ENO’s business plan and management. The
business plan has gone well, the management have done
well, and the singers and musicians have done brilliantly.
Is it not time to back a British success?

Sir Robert Neill: T entirely agree with the Father of
the House.

Andy Slaughter (Hammersmith) (Lab): I may not be
able to match the hon. Gentleman’s regular attendance,
but the last two productions that I saw at the Coliseum
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either side of covid were Les Dennis in “HMS Pinafore”
and Harrison Birtwistle’s “The Mask of Orpheus”,
which gives an idea of the range that is on display. Itis a
great London, national and international institution,
and it is being ruined, so I congratulate him on what he
has said, and all other hon. Members. The decision has
to be reversed.

Sir Robert Neill: I will conclude by asking the Minister
what more he needs to hear. When I was a barrister, |
would occasionally say to my clients, “The evidence is
overwhelming.” He should go outside, have a word and
think about it. If he was the advocate, I would say,
“Have a word with your clients and tell them to reflect,
because there’s time to change this.” The ENO is willing
to offer a way forward: it wants to and will do more
outside London and it will meet the Department’s
objectives, but that cannot be done on the timescale and
funding that is available.

Can we please have a proper strategy to underpin the
approach to opera and a proper funding settlement to
keep the ENO stable until it can go through due process?
There needs to be a proper discussion about moving to
a viable venue—there is all this nonsense about a place
in Manchester, but no one in Manchester has even been
consulted. Let us find a proper means for the ENO to
perform outside London in a way that delivers good-quality
art for people, and then let us sit down to consider a
proper level of transition funding, as was done for the
Birmingham Royal Ballet, which took five years to go
and do work outside London.

Above all, I beseech the Minister that we should
maintain the chorus and the orchestra. They cannot
move out of London, because they have families, so
they will be made redundant and the chorus and the
orchestra will be destroyed. An orchestra and a chorus
take years to build up. It is not a production line; it is
years of work of an ensemble coming together.

Keep the ENO in being and it can do a vast amount
elsewhere in the country. It will contribute to levelling
up like nothing else. Please do not destroy it, through a
misapplication, I am afraid, of a laudable policy; many
of us do not disagree with the Government’s policy, but
I am afraid it has been badly mishandled by the Arts
Council. Arm’s length though it is, because the previous
Secretary of State gave instructions to the Arts Council
as to how it should do its funding, the Minister has a
right and a duty to tell it, “Think again. Reflect. Come
to a better solution.”

10.25 pm

The Parliamentary Under-Secretary of State for Digital,
Culture, Media and Sport (Stuart Andrew): This is certainly
a fun way to end a Monday evening! I am grateful to my
hon. Friend the Member for Bromley and Chislehurst
(Sir Robert Neill) for securing this debate and highlighting
the importance of the performing arts sector. I thank all
other hon. Members for their contributions, and their
engagement on this important topic.

My hon. Friend is a passionate supporter of the arts
and culture, and I appreciate his and other Members’
thoughts on how we can continue to support and champion
the sector, particularly in this area, so that people up
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and down the country can enjoy the benefits of arts and
culture, and what it can bring to our communities. It is
worth reflecting on our commitment to the arts and
culture sector. My Department secured and delivered
the culture recovery fund at a time when almost all our
performing arts and culture venues were closed due to
the pandemic. This debate would tell a very different
story if we had not provided such unprecedented support
at that time; it would be a story of how we would need
to rebuild a decimated industry.

There was significant support that helped the whole
economy, including arts and culture, such as the self-
employment income support scheme and the furlough
scheme, but the House will remember—as I reminded
my hon. Friend in a debate only a fortnight ago—that
the Government also supported about 5,000 organisations
through the unprecedented culture recovery fund. Tax
reliefs for theatres, orchestras, museums and galleries
were also increased until 2024 as part of the Budget.
Worth almost a quarter of a billion pounds, the additional
tax reliefs have supported, and continue to support, the
arts and culture sectors in the UK to continue to
produce world famous content on the global stage.
Taken together, those interventions have supported the
sector through the challenges of covid and steered it
into recovery.

A number of members have raised with me over the
past couple of weeks the issue of the increasing cost of
energy bills. I assure hon. Members that we are aware of
the extremely challenging situation facing organisations.
My noble Friend Lord Parkinson has hosted a series of
roundtables to discuss those very issues, and we will
continue to do so.

It is important for us to talk about the Government’s
levelling-up intentions, because one theme is supporting
cultural and heritage assets. This is another boost for
arts and culture, and a recognition of its role in the
economy and in our communities. Department for Digital,
Culture, Media and Sport officials and our arm’s length
bodies have been supporting the assessment and
prioritisation process for the levelling-up fund, and 1
am pleased that the second round includes the potential
for up to two £50 million flagship culture and heritage
projects.

Sir Robert Neill: I appreciate the Minister’s remarks. I
do not think the energy costs are a great problem for
any of the arts companies, frankly. I gently say to him
he refers fairly to the levelling-up agenda and the fund.
He will be aware that the previous Secretary of State
wrote to the Arts Council in February, instructing it to
use the major holders of the national portfolio, of
which the ENO was one, to do more of their investment
outside London. ENO has been prepared to do that,
but will he help me understand how something that
ceases the company to exist does anything to level up, or
to do more of its work outside London? Will he address
the specific issues of the Arts Council’s decision?

Stuart Andrew: Of course I will, and I am coming on
to that. I think it is important to point out that there are
three main reasons why we need to have this levelling-up
agenda in culture: it is important that access to arts and
culture is more fairly spread; that the economic growth
that comes from creativity should be felt by everybody;
and that the pride of place that culture and heritage can
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bring to communities should be felt in every corner of
the country. That is why we have asked the Arts Council
to invest more in the recently identified levelling up for
culture places.

Central to all of this is our delivery partner, as my
hon. Friend has mentioned—Arts Council England—and,
as we have heard, it has recently announced the outcome
of its latest investment programme, which will be investing
£446 million in each year between 2023 and 2026. There
were a record number of applications for this competitive
funding, which will support 990 organisations across
the whole of England. This means more organisations
will be funded than ever before and, crucially, in more
places.

Dame Margaret Hodge: 1 am really grateful to the
Minister for giving way. It is just that I cannot stand this
hypocrisy about levelling up. This is not levelling up. To
cut the ENO will not level up. It is doing a fantastic job
in opening up opera to other people. If the Minister
sees what the Arts Council has done elsewhere, it has
cut the touring grant for the Welsh National Opera and
it has cut the touring grant for Glyndebourne. The
result of all those three actions means far fewer people
will have access to opera over the coming years as a
result of crass decisions taken by the Arts Council.

Stuart Andrew: I will come on to those points, but I
am afraid I do not accept the premise that we are not
levelling up areas around the country. I just do not
accept that.

Barbara Keeley (Worsley and Eccles South) (Lab):
What about Oldham?

Stuart Andrew: If the hon. Member will just let me
speak, in Blackburn, for example, there was no funding
from the Arts Council at all, but there are now four
projects. We are seeing that all over the country. To
bring this to life, the investment programme includes
£150,000 per year to Magpie Dance, a new joiner in the
constituency of my hon. Friend the Member for Bromley
and Chislehurst. In short, I am unapologetic about this
shift of support to more organisations that will be
helping more people around the country and will be
supporting more people.

I understand that many hon. Friends may disagree
with some of the individual decisions that have been
made. These decisions were made entirely independently
of Government, so I cannot comment on the individual
outcomes.

Barbara Keeley: You are cutting them!

Stuart Andrew: The premise, but not the individual
applications—and that is the critical point. This is an
arm’s length body, and if there were any ways in which
it was breaching the terms set by the Government, we
would of course intervene, but it was following the
instructions that were set.

Sir Robert Neill: Does the Minister take responsibility?

Stuart Andrew: Let me finish, please.

These decisions were taken against well-established
criteria by regional teams spread across nine offices
across England via directors with expertise in their
discipline, be that theatre, music, touring and so on, and
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they have been overseen by the national council, so |
hope Members will forgive me for repeating my message
of last week, but it is important.

Ms Harman: Will the Minister give way?

Stuart Andrew: I just want to come on to this point.
English National Opera, in particular, is just one decision
out of 1,700. As I say, there are 990 organisations in the
next portfolio, and unfortunately 700 were unsuccessful
on this occasion. Many hon. Members will have been
following this coverage, and I can confirm that the Arts
Council has offered English National Opera a package
of support. We are keen that the Arts Council and
English National Opera work together on the possibilities
for the future of the organisation. I welcome many of
the suggestions put forward, and I encourage the exploration
of those ideas during engagement between English National
Opera and Arts Council England. We need to explore
all suggestions made.

Ms Harman: [ am hoping that this speech is a sort of
front, and that behind the scenes the Government recognise
that the instruction they have given to the Arts Council
is wrong, and that the decision the Arts Council has
made is wrong and that the Government are going to do
something about it. Otherwise it is too depressing to
think that a Minister responsible for the arts should
make a speech that does not address any of the points
brought forward with great seriousness and gravity by
the hon. Member for Bromley and Chislehurst. I am
hoping that this is a bit of a front, and that there is some
intelligent, creative, recognising-art-loving life behind
the scenes in this Government, because we cannot see
any signs of that in the Minister’s speech.

Stuart Andrew: [ am really sorry, but I do not understand
how funding more organisations than ever before, in
more parts of the country than ever before, is not
spreading that opportunity for artists around the rest of
the country. I make no apology for that whatsoever, and
I am surprised that people do not want rising talent in
Blackpool or Birmingham to have the same opportunities
—[Interruption. | This is not divisive; this is about trying
to help other people around the country. As I said, I go
back to the main point that I encourage all these ideas
to be explored—of course they should be. We are keen
for that to happen. Through this programme, opera will
continue to be well funded, with it remaining at around
40% of overall investment in music. Organisations such
as the English Touring Opera and Birmingham Opera
Company will receive increased funding, and there are
many new joiners such as OperaUpClose and Pegasus
Opera. The Royal Opera House will continue to be
funded. Those statistics are likely to underestimate the
level of opera activity being funded, as some organisations
in the programme will fall under combined arts.

For those who are concerned about what this decision
may mean for London, let me say that we remain
committed to supporting the capital—of course we
do—and we recognise and appreciate that London is a
leading cultural centre, with organisations that benefit
the whole country and greatly enhance the UK'’s
international reputation as a home for world-class arts
and culture. That is clearly reflected in the next investment
programme, when around one third of the investment
will be spent in London, equivalent to approximately
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£143 million a year. I am sure hon. Friends will agree
that when we step back and look at the bigger picture, it
is exciting to see that it also gives opportunities to
people around the country to enjoy what many have in
London. T reiterate that we encourage Arts Council
England and English National Opera to continue their
dialogue and explore all those issues. I have said that in
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each of the debates—I think this is the third or fourth
we have had—and I look forward to seeing the outcome
of those discussions.

Question put and agreed to.

10.38 pm

House adjourned.
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4.30 pm

Elliot Colburn (Carshalton and Wallington) (Con): I
beg to move,

That this House has considered e-petition 619442, relating to
the Animal Welfare (Kept Animals) Bill.

It is a pleasure to serve under your chairmanship,
Mr Hollobone. The prayer of the petition states:

“Hundreds of thousands of people signed numerous petitions
calling for actions that the Government has included in the Kept
Animals Bill. The Government should urgently find time to allow
the Bill to complete its journey through Parliament and become
law.

The Government promised to find time to take this bill through
the next parliamentary stages so it can receive Royal Assent and
become law, yet we are still waiting. For the Government to live
up to its claims to be leading the way in animal welfare there must
be no further delay to this legislation becoming law.”

The petition received over 107,000 signatures, which
include nearly 100 from my Carshalton and Wallington
constituency. I thank the petition creator, Jordan, whom
I had the pleasure of meeting last week. We have met on
a number of occasions as he is responsible for a number
of the animal welfare petitions that we have debated in
this place. I also thank the Petitions Committee staff for
their excellent work in engaging with the public and
petitioners in advance of today’s debate as well as the
range of animal welfare charities and organisations that
briefed me, and I am sure many other Members, before
the debate.

The petition is one of many on animal welfare that
the Petitions Committee has considered in recent years.
The Animal Welfare (Kept Animals) Bill brings together
many of those topics under one umbrella, and I, and 1
am sure many other colleagues, consider it an extremely
important piece of legislation. I have bored colleagues
in the House many times before by discussing what I
think one could call my menagerie of animals, so the
issue is very close to my heart.

Let me bring Members up to speed. The Bill was
introduced in the House of Commons in June 2021. It
received Second Reading in October 2021, and went
through Committee in November "21. It did not make
any further progress in the 2021-22 Session, and was
carried over and reintroduced in May ’22. The Bill is
awaiting Report stage. Both in their reply to the petition
and many times in the House the Government have
stated that they intend to continue the Bill’s passage
through the Commons when parliamentary time allows.

In November 22, when the Petitions Committee
decided to schedule the debate, we wrote to the Environment
Secretary for confirmation of when the Government
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plan to allocate further time for the Bill, to inform the
Committee’s decision about whether to schedule a debate.
I do not believe that we have had a response, but the
Minister will correct me if I am wrong. I am grateful
that the Minister is here to update us on the Bill’s progress.

The Bill is so important because, in a single legislative
step, it addresses several commitments that the Conservative
party made in our 2019 manifesto.

Tracey Crouch (Chatham and Aylesford) (Con): Like
my hon. Friend, I thank the Petitions Committee and
the petitioners for introducing this important debate.
Many of our constituents will have signed the petition,
and from the number of colleagues in the Chamber
today, I hope that the Minister can see that his Back
Benchers are committed to the Bill going through.
Given that the action plan for animal welfare, published
in May 2021, was wildly praised by the whole sector,
does my hon. Friend agree that it is disappointing that
there has been such stagnation from this Government?
Will he, like me, urge the Government to bring it
forward as soon as possible?

Elliot Colburn: I am grateful for the intervention of
my hon. Friend, who has been a doughty champion of
animal welfare issues in this place over many years. |
agree: it is disappointing that the Bill has not made it
into law, and I hope that we send the message that we
are keen to see it progress.

The overarching animal welfare issues addressed in
the Bill include, but are not limited to, the end of export
of live animals for fattening and slaughter, cracking
down on puppy smuggling, updating the Zoo Licensing
Act 1981, banning the keeping of primates as pets,
introducing a new offence of pet abduction following
the work of the pet theft taskforce and reforming legislation
to tackle livestock worrying.

Virginia Crosbie (Ynys Mon) (Con): This is a really
important debate, and I am glad my hon. Friend has
secured it. The Bill has great significance to my Ynys
Mon constituents, and I have received many letters
urging the UK Government to bring it into law. I fully
support the Bill, especially its goals of banning live
exports and cracking down on puppy smuggling, which
my hon. Friend mentioned. I am particularly keen to
support the many farmers across the UK who are
impacted by livestock worrying; indeed, I introduced a
ten-minute rule Bill to amend and upgrade the Dangerous
Dogs Act 1991. 1 think this important Bill should
progress through Parliament as soon as possible, and I
hope the Minister will refer to livestock worrying in his
answer.

Elliot Colburn: My hon. Friend makes a really important
point on behalf of her Ynys Mon constituents. I want
to touch very briefly on each of these overarching areas.

Sir Roger Gale (North Thanet) (Con): Mr Hollobone,
I have explained to you that unfortunately, I have to
leave early; I wish I did not have to. Before my hon.
Friend moves on, a few moments ago he said “including,
but not exclusively”. On behalf of the Conservative
Animal Welfare Foundation, which wholeheartedly
supports the legislation, may I make it absolutely plain
on the record that we do not see the Bill as a Christmas
tree? There is no question of Conservative Members
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trying to amend it to include things that the Government
do not want, so if that is a block to the Bill, it no longer
needs to be.

Elliot Colburn: I am very grateful to my right hon.
Friend for his intervention. I hope that the Minister has
heard that representation loud and clear: if that is a
block, I hope my right hon. Friend’s remarks have made
clear that it should not be.

First, let me delve into live animal exports in a bit
more detail. Live animals are exported to EU countries
from the UK for breeding, fattening and slaughter. The
concern from many is that during that process, animals
undergo dehydration, starving and exhaustion and often
end up as the victims of very cruel actions that are
already illegal in the UK. Our departure from the
European Union makes it possible to ban live animal
exports. I am aware that there are mixed feelings about
the proposals in the farming community, and [ am sure
that that has added to the delay. Concerns about the
impacts that the ban could have on trade and business
are, of course, valid, but I hope the Minister will be able
to share some of the work his Department has done to
address those concerns, and some of the mitigation
measures that could be introduced to ensure we improve
animal welfare while protecting businesses.

Sir George Howarth (Knowsley) (Lab): I congratulate
the hon. Gentleman on securing the debate. I am sure
that he, like me and many other Members, will have had
representations from his constituents on the specific
issue of the export of animals for slaughter. Does he
agree that the strength of feeling on the issue is such
that it needs to be dealt with as a matter of some
urgency?

Elliot Colburn: I absolutely agree with the right hon.
Gentleman. I have certainly had that correspondence,
and I am sure many colleagues will speak about the level
of correspondence they have received from their constituents
who feel so passionately that live animal exports are a
cruel practice that should not be taking place.

Next, I want to move on to puppy smuggling. We
have had debates in the Chamber about that topic and,
as many colleagues will be aware, campaigners have
been calling to an end to puppy smuggling and other
dubious practices for many years. It has been debated,
Ministers have answered parliamentary questions, there
has been a major Committee inquiry and multiple
drop-in events and campaign emails have been organised
on the subject.

Christine Jardine (Edinburgh West) (LD): I congratulate
the hon. Member on securing the debate, because, as he
has said, the subject has evoked an enormous response
in my constituency. One of the main issues is puppy
smuggling. I have visited the Dogs Trust in West Lothian,
and, over the period of the pandemic, the number of
puppies they had to take into care escalated beyond
belief. Some 2,000 smuggled dogs have been taken into
care in the past two years, and the cost of living crisis is
making the situation even worse. Does the hon. Member
agree that delays to the Bill are helping criminals by
keeping the puppy smuggling trade alive through a lack
of legislation?
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Elliot Colburn: I join the hon. Member in commending
the Dogs Trust and many other animal welfare charities
on their amazing work. I agree with her concerns about
what delay means for those animals.

On puppy smuggling, more than 66,000 dogs were
commercially imported into the UK in 2020 alone,
according to Animal and Plant Health Agency figures.
Evidence also shows a recent rise in low-welfare imports
and smuggling activity, with border authorities seeing a
260% or so increase in the number of young puppies
being intercepted for not meeting the UK’s import
rules—from 324 in 2019 to 843 in 2020. There was a
further 11% increase in commercially imported dogs
from 2020 to 2021.

Research has discovered that a shocking 38% of
people said that they would buy a dog smuggled from
another country. People are more willing to support
that trade than we might think. Illegal puppy trafficking
is not only a concern for the welfare of animals, which
are usually treated appallingly, but it is also a concern
for the safety of our constituents. I am sure I am not the
only Member who has received multiple representations
from constituents about dog theft. Puppy smuggling
and organised crime have been proven to go hand in
hand and an investigation in 2017 discovered that an
illicit puppy smuggling market operated in parallel to
legal trade.

I am grateful that the Government have consulted on
ending puppy smuggling, as well as pledging to introduce
a new pet abduction offence following the work of the
pet theft taskforce, which is included within the scope of
the Bill. The section of the Bill dealing with the importation
of dogs, cats and ferrets has two main parts. The first
limits the number of these animals that can be moved
on a non-commercial basis. The second sets restrictions
on the condition of animals that can be brought into
the country. Those proposals have been on the cards for
some time with cross-party support, so I hope we can
move forward with the Bill to tackle the scourge of
puppy smuggling as soon as possible.

On zoos, the Bill states that the Zoo Licensing Act 1981
will be amended to improve zoo regulations and ensure
that zoos are doing more to contribute toward conservation.
That includes removing the exemption under the definition
of zoos that means wild animals exhibited in circuses
do not need to be licensed. It comes in addition to
provisions in the Wild Animals in Circuses Act 2019
and similar legislation in devolved Administrations.
The provisions would mean that no vertebrate animal
not normally domesticated in Great Britain could be
used in travelling circuses.

The Bill also amends the 1981 Act to allow the
Secretary of State to specify standards for conservation
for zoos and removes existing standards. It allows different
conservation standards to be set for different types of
zoos and would make it a licence condition for those
standards to be met. It allows those with specialist
expertise in certain species of animal that are kept in
a zoo to be added to the list of possible inspectors for
z00s, setting out that they could be used for periodic
zoo inspections. It also amends provisions for appeals
and the level of fines for offences.

I want to talk specifically about primates. The Animal
Welfare Act 2006 makes it a crime to cause any unnecessary
suffering to kept animals. However, primates are highly
intelligent animals with complex needs and require
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specialist care. It is not enough to legislate against
suffering to kept animals when so many kept primates
in the UK are kept in horrific conditions because of
their special needs. The primate trade, though little
talked about, is out of control according to Monkey
World, who are inundated with requests to rescue primates
who have been neglected by people who cannot manage
them. Fully banning the trade of primates in the UK
for personal pets is long overdue, and animal rights
campaigners across the world are applauding the
Government for taking steps to achieve that.

The final issue I want to touch on is livestock worrying.
Results from the latest National Sheep Association
survey found that on average each respondent experienced
seven cases of sheep worrying in the past year, resulting
in five sheep injured and two sheep killed per attack.
Estimated financial losses through incidents of sheep
worrying of up to £50,000 were recorded, with an
average across all respondents of £1,570. However, most
respondents received no or very little compensation.

The Bill would repeal the Dogs (Protection of Livestock)
Act 1953 and set out new increased powers for the
police under the broader scope of livestock species and
locations covered under the Bill. Improved powers would
enable the police to respond to livestock worrying incidents
more effectively, making it easier for them to collect
evidence and in the most serious cases to seize and
detain dogs to reduce the risk of further incidents.

I commend the work that the Government have already
done to implement reforms on animal welfare, including
passing the Animal Welfare (Sentience) Act 2022 and
working on an animal sentience committee to advise the
Government on policies that impact the welfare of
animals; announcing that they will make cat microchipping
compulsory, as it is for dogs; introducing new powers
for police and courts to tackle the illegal and cruel sport
of hare coursing through the Police, Crime, Sentencing
and Courts Act 2022; protecting elephants by passing
the Ivory Act 2018; and backing Bills to increase the
maximum penalties for animal cruelty from six months
to five years’ imprisonment, to introduce penalties for
animal welfare offences and to ban glue traps, all of
which have received Royal Assent.

Henry Smith (Crawley) (Con): I am grateful for the
opportunity to contribute to this very important debate.
May I add to that list of legislation? I am very grateful
the Government have supported the Hunting Trophies
(Import Prohibition) Bill, which I am pleased to say
completed its Second Reading in the Commons just
over a week ago. I urge the Government to complete the
journey on animal welfare issues in this Parliament by
ensuring that the Animal Welfare (Kept Animals) Bill
comes back to Report stage at the earliest opportunity.

Elliot Colburn: I am grateful to my hon. Friend for
that intervention and of course he is absolutely right; I
have no qualms in saying that the list of legislation is
quite impressive, with huge achievements that [ am very
proud of the Government for undertaking. However,
the Animal Welfare (Kept Animals) Bill would be one
of the greatest leaps forward in animal welfare that this
country has seen in years. It enjoys cross-party support
and was part of our election manifesto.

I look forward to hearing the Minister’s update on
the progress of the Bill and to hearing him outline what
steps his Department is taking to iron out any of the
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issues that may have arisen throughout the consultation
phases, so that we can get the Bill moving again and get
it on to the statute book.

Ian Paisley (North Antrim) (DUP): I congratulate
the hon. Gentleman on how he has introduced the
debate. Before he comes to the end of his peroration,
may I say to him that one of the most significant threats
to animal welfare in Northern Ireland, believe it or not,
is the Northern Ireland protocol? As of the middle of
this month, 50% of pharmaceutical products for animals
will no longer be available in Northern Ireland, both for
on-farm animals and domestic pets. That threat must be
urgently addressed by His Majesty’s Government before
our animals in Northern Ireland are placed in any
further danger.

Elliot Colburn: I am grateful to the hon. Member for
that intervention. Not that long ago, I led a debate on
behalf of the Petitions Committee on invoking article 16
and it became very clear from the research that we did
before the debate that there was a significant impact on
animals as a result of the protocol, so I hope that the
Minister can also update the House about discussions
with EU counterparts on the effect of the protocol on
animals.

I also congratulate the hon. Member on getting an
intervention in as [ was about to finish my speech. To
reiterate, I would be very grateful if the Minister could
provide the reassurances and updates that so many
people have turned up to Westminster Hall today to
hear, so that we can get the Bill moving again, get it into
law and cement the UK’s reputation as a world leader
on animal welfare.

4.49 pm

Justin Madders (Ellesmere Port and Neston) (Lab): It
is a pleasure to see you in the Chair this afternoon,
Mr Hollobone. I thank the hon. Member for Carshalton
and Wallington (Elliot Colburn) for a pretty comprehensive
introduction to this debate. I am sure that many of his
points will be repeated by other Members, because they
are important points that get to the heart of the petition.
As we know, animal welfare is important to many of
our constituents. I have received many emails, as [ am
sure many other Members have, from constituents and
organisations that are concerned about the status of the
Bill, which has seemingly, during its passage through
Parliament, been left adrift by the Government.

It is pleasing that, through the direct intervention of
the public and the Petitions Committee, the Government
will now be held to account for the Bill’s status. As
has been mentioned, we are talking about a manifesto
commitment from 2019. We can see the Petition
Committee’s power; it has called this debate, and the
Minister must now give us concrete answers on the Bill’s
status. There are important positives here on how to
hold the Government to account through the system.
This e-petition has been an opportunity for approximately
108,000 people so far to ask important questions of
Government.

There have been a few personnel changes in Government
this year, and that may provide some of the reason for
the delay. However, the reason why so many people find
the delay frustrating is that the Bill concerns so many
matters on which there is cross-party support; it should
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not really matter who is sitting behind the ministerial
desk on any given day. My hon. Friend the Member for
Plymouth, Sutton and Devonport (Luke Pollard) said
on an earlier occasion that the Government seemed to
have taken inspiration from Labour’s animal welfare
manifesto. While that was obviously a tongue-in-cheek
remark, it shows that there is an overlap in our broad
positions. That should, in theory, make this an easier
Bill to get through Parliament. Politics is often criticised
for being adversarial, and while there are measures in
the Bill that deserve greater debate and scrutiny—I will
come on to that—the fact that its broad thrust is
supported ought to mean that it is passed sooner rather
than later.

Marsha De Cordova (Battersea) (Lab): My hon. Friend
is making an excellent opening to his speech. Does he
agree that the Animal Welfare (Kept Animals) Bill will
be world-leading in the protection it provides against
cruelty to animals? I represent one of the leading
organisations in the field, Battersea Dogs and Cats
Home, which is doing fantastic work on this. That
included writing a cross-party letter, which we led on to
get the Government to take action. He mentioned cross-
party support; does he agree that it is important to note
how much support the Bill has, and that any continued
delay by this Government is not acceptable? He surely
agrees that the Government must today set out a timeline
showing when the Bill will come back to complete its
remaining stages.

Justin Madders: I am sure the Minister has noted my
hon. Friend’s request; we look forward to hearing what
he says on that. My hon. Friend’s point about Battersea
Dogs and Cats Home is important, because it is coming
up to Christmas, and there will unfortunately be people
buying pets from abroad; that may not have happened if
the Bill had already been passed.

Geraint Davies (Swansea West) (Lab/Co-op): My hon.
Friend mentioned cross-party support; there is lots of
it. However, does he accept that under the Trade (Australia
and New Zealand) Bill, cattle in Australia can be moved
for 48 hours without rest, and there is mulesing of
sheep? Also, lots of pregnant dogs now come across
from Ireland, are given a caesarean, and are then sent
back; they keep going back and forth. There are all
sorts of problems, particularly with border control,
under the existing regime that give rise to animal cruelty.
That should be sorted out. So it is not all a matter of
cross-party support.

Justin Madders: I note what my hon. Friend says, and
refer him to what the Dogs Trust and Cats Protection
say: they note rampant abuse of the pets travel scheme
by illegal traders; we need action on that. Laws that had
the good intention of allowing families to take pets
abroad are being abused to allow very young and pregnant
animals to come to Britain for sale. I think everyone would
agree, despite what my hon. Friend says, that those rules
in particular need tightening up. No-one wants the UK
market for pets to be flooded with unscrupulous sellers,
commercially importing animals through the back door.

Christina Rees (Neath) (Ind): Will my hon. Friend
give way?

Justin Madders: I am popular today.
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Christina Rees: My hon. Friend is making an excellent
speech and is a champion for animal welfare. Does he
agree that the measures in the Animal Welfare (Kept
Animals) Bill to reduce puppy smuggling would also
have a positive effect on online puppy sales, which are
the subject of the campaign otherwise known as Reggie’s
law?

Justin Madders: My hon. Friend is absolutely right.
The Bill places a limit on the number of cats, ferrets and
dogs that can be transported, which is an issue that we
need to look at closely, and it includes provisions on
mutilation, minimum age and pregnancy. It builds on
work from over the past decade. Before we stray too far
down that path, there are other matters I wish to talk
about, particularly the concerns raised by Chester zoo.

Hon. Members may not be aware that Chester zoo
forms part of my constituency—obviously, not the main
part, because that is in Chester, but parts of its land are
in Ellesmere Port and Neston. Lots of my constituents
work there, and it does a lot of great work with schools
in my constituency. Chester zoo is a world leader in
conservation work. It works with over 100 partners in
more than 20 countries to recover threatened wildlife
and restore its habitats. It is developing a master plan to
halt or reverse the decline of around 200 highly threatened
plant and animal populations, and has a target of
improving 250,000 hectares of landscape for wildlife in
at least six locations around the world. Chester zoo
continues to be England’s most popular paid-for visitor
attraction outside London, and much of that success
can be attributed to its visitors wanting to be a part of
that conservation mission. Of course, those visitors
help fund that conservation.

Chester zoo welcomes the Government’s ambition to
further enhance conservation standards across the sector.
Z.00s across the globe contribute more than $350 million
annually to species conservation programmes in the
wild, making them the third largest contributor to
species conservation in the world. UK zoos alone make
up 10% of that total—that is impressive and something
we should be proud of in this country. Most of that
amount comes from the large charitable zoos, which
receive no direct public subsidy and generate their funds
by being popular tourist attractions; Chester zoo is a
good example.

UK zoos support over 800 projects in 105 countries,
providing direct conservation action for 488 animal and
plant species. It is vital that their commitment to
conservation is not hampered because a Secretary of
State has greater powers and flexibility, but does not use
them in a way that would help their efforts. The Bill will
enable the Secretary of State to specify different standards
depending on the type of collection. A larger zoo, for
example, will have a different type of collection from an
aquarium. Ellesmere Port and Neston also has an aquarium:
the Blue Planet at Cheshire Oaks. It is important that
the power and flexibility that the Secretary of State
seeks to have in the Bill are used in a way that enhances
the conservation efforts of zoos.

I understand that the Bill will undergo a number of
amendments, which will set standards for a broad range
of conservation activities, and that zoos will be incentivised
to maximise the impact of those activities, which is
something that we all want to see. Does the Minister
acknowledge that the amendments will raise the issue of
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how we ensure that conservation work is maximised?
Could he give any assurances of what the final outcome
will be? It is essential that the Government’s zoo standards
reflect a broad and expansive definition of conservation
that recognises the length and breadth of work carried
out by places such as Chester zoo. Much of that work
takes place in the zoo. It includes the world-class care
given by the keepers, feeding, bedding, veterinary attention,
the facilities, scientific development and the carefully
planned and co-ordinated breeding programmes, which
are an essential component of a holistic, planned approach
to species recovery. I visited Chester zoo over the summer
with Mr Speaker, and we saw some of the new species
being brought back into circulation. I could not actually
see them, because they were very small, but I was
assured that they were there somewhere. We need to
ensure that there is a broader understanding of zoo
conservation in the revised standards.

Chester zoo has been working with the Ignite Teaching
School Alliance to enable schools to build their curriculum
around conservation. It is working with around 80
schools so far. I recently had the pleasure of listening to
pupils from St Bernard’s Roman Catholic Primary School
in my constituency about the work they have been
doing with the zoo on conservation. I have no doubt
that it is valuable work—it helps children to increase
their understanding of the world around them—and I
hope that that very important contribution to the next
generation’s understanding of conservation will be
supported.

Our primary concern is that if we remove the
conservation requirements from primary legislation and
give the Secretary of State greater powers and flexibility,
there will not be the same parliamentary scrutiny that
we have enjoyed to date. While the Government have
consulted on the reviewed standards of modern zoo
practice, there will be no statutory requirement for
Ministers to consult on any further updates. We believe
that there should be a requirement for consultations on
any future changes. Hopefully the Minister can answer
this: if there are changes in future, what will Parliament’s
role be in scrutinising the standards, and ensuring that
they are maintained?

Finally, the Bill puts no statutory requirement on
future Ministers to involve the Zoo Experts Committee
in any review of the standards, or indeed to formally
respond to any of its guidance. The Zoo Experts Committee
and Ministers should be made more publicly accountable
for their advice and decisions, so that there is greater
transparency, just as there is for the Animal Sentience
Committee; it publishes independent advice, to which
Ministers are obliged to respond.

In conclusion, the Bill will lead to the most significant
changes for zoos and aquariums in decades. There is
concern that removing conservation requirements from
primary legislation, and powers consequently being handed
to the Secretary of State, will make it harder to ensure
the appropriate scrutiny and transparency of future
changes. It is not, I think, an unreasonable proposition
that different types of zoos should have different
conservation requirements, but how that will work in
practice is clearly of significant concern. The debate has
shown so far that there is a great deal of support for the
Bill. I hope that when the Minister responds, we get a
clear timetable that shows when we will see it again.
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5.2 pm

George Eustice (Camborne and Redruth) (Con): I
feel quite close to the Bill, since it has my name on the
cover and started its passage through Parliament all
those days ago when I was Secretary of State. I will not
spend all of my time going through the various matters
that it covers; others will no doubt do that. The issues
were also dealt with at some length by the Conservative
party before we put most of them in our 2019 Conservative
manifesto. The matters covered by the Bill were then
debated somewhat exhaustively in Government during
the last Session; the Minister was then Chief Whip, and
was party to some of those discussions. The Bill has
also already been debated at some length in Parliament,
having passed both Second Reading and Committee
stage.

The Bill is packed with commitments from the
Conservative manifesto, including totemic measures such
as the ban on live exports, which we would have been
unable to introduce as an EU member. It toughens up
the rules on the importation of puppies, to deal with a
long-standing problem there. Finally, it would ban keeping
primates as pets. It is a popular Bill that has near-universal
public support, and the Government should now find
the time to proceed to Report as quickly as possible.

We often hear representations in these situations
about the lack of parliamentary time; again, my right
hon. Friend the Minister knows how business managers
will play on the issue of parliamentary time. However, I
do not think lack of parliamentary time is a particularly
persuasive argument in the case of this Bill, given the
stage it has reached; it probably needs only about five
hours to get through Report. Then, of course, it goes to
the House of Lords, and our noble Friends in the Lords
like to be kept active. We must not disappoint them; it is
important that we keep them busy. There are plenty of
hours between midnight and 4 am, for instance, during
which the Bill can keep moving, provided that consideration
of it commences at the right time in the other place.

I point out to the Minister that when it comes to animal
welfare, the Department for Environment, Food and
Rural Affairs has already made an offer to parliamentary
business managers that freed up parliamentary time. As
he knows, the Hunting Trophies (Import Prohibition)
Bill was once to have been a Government Bill, but it was
decided at the beginning of this Session that we would
try to progress it as a private Member’s Bill, so DEFRA
has already made an important down payment to business
managers, giving them time.

Arguments about a lack of parliamentary time will be
unpersuasive. I hope that the Minister will not make
such an argument. I have every confidence that he will
not. If there is doubt about whether the Government
will take the Animal Welfare (Kept Animals) Bill forward,
it will be down to something else: a lack of confidence
somewhere in Government about navigating the Bill
through Parliament. [ understand that, and will address it.

Tracey Crouch: My right hon. Friend has been a
strong advocate for animal welfare improvements over
many years. Although it is infuriating that it has taken
so long to get some things through Parliament, he has
done so, while showing great insight and interest in these
matters. Does he agree that it is slightly strange that this
Bill, which is supported wholeheartedly by all animal
welfare charities, is being delayed, yet we are finding
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parliamentary time for the Genetic Technology (Precision
Breeding) Bill, which animal welfare charities have concerns
about? That Bill is racing through both Houses.

George Eustice: My hon. Friend makes an important
point. I would find time for both of them, because I am
also very committed to the Genetic Technology (Precision
Breeding) Bill, but I understand that animal welfare
issues can be contentious and emotive. Some veterans
of the last Parliament may recall that when the European
Union (Withdrawal) Act 2019 was being passed, there
was a controversy about whether some largely irrelevant
recitals in EU law about the existence of animal sentience
should be brought into a British Act of Parliament. At
the time, the legal advice was that those words would
behave in a very different way when placed in a British
Act of Parliament than they did as some benign, largely
irrelevant recital in EU law, and that therefore we had to
think more carefully about how to do that.

At the time, many Conservative MPs received Twitter
abuse from people saying, “You’ve just voted to say that
animals don’t feel pain.” That was always a lie. No
Member of this House voted to say such a thing; people
voted to say that the way the EU provision was drafted
did not work correctly in UK law. That is why we had to
revisit the matter, which is exactly what we did with the
Animal Welfare (Sentience) Act 2022. When it was
introduced, there were anxieties that it could become a
Christmas tree Bill, and that there would be all sorts of
difficult amendments, but in the end it progressed without
incident. In fact, I would go so far as to say that it
turned out to be perhaps the least controversial Bill that
the Government passed in the last Session. The Animal
Sentience Committee is about to be set up. It already
has, in Michael Seals, a sensible, illustrious chair, and it
is ready to go.

I think we can avoid the Animal Welfare (Kept Animals)
Bill becoming a Christmas tree Bill. It is open to the
Government to determine the long titles of Bills, to
ensure that they remain focused on the subject that the
Government intend to address. That issue was thought
about at some length when we designed the structure of
the Bill, and other Bills. As a result, the Bill has a very
tight long title. That was by design, not accident. Also, a
huge amount of thought has already been given in the
Department to a handling strategy to navigate the Bill
through its various stages of Parliament. I have had
discussions with the Minister on that, and I do not want
to give away to those present what a concession strategy
might be, but virtually every conceivable amendment to
the Bill has been thought about in advance, and can be
managed.

Some of us voted to leave the European Union because
we really wanted to take back control. We wanted to
make our own laws and be a genuinely self-governing
country once again, but with that comes a responsibility,
in some ways. We cannot just hide behind the EU and
expect it to do our dirty work, or to do difficult,
contentious things on our behalf, as we often used to on
animal welfare issues. We cannot blame the European
Union any more. We have to take ownership, including
of difficult, contentious or even emotive issues, and we
must challenge ourselves to avoid a tendency to duck
and dive and get by without tackling those difficult
decisions.
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I hope that the Government will have the courage to
grasp this Bill and move it forward, recognising that there
could be some emotive or contentious issues to be
managed. | believe that Parliament must develop the
maturity to be able to debate these issues sensibly. There
is a good precedent in proceedings on the Animal
Welfare (Sentience) Act 2022, in that although Members
in all parts of the House tabled probing amendments,
they recognised that, ultimately, they had to be sensible
and responsible to ensure that the Bill entered the
statute book. I therefore believe that we can do this.

I say to my right hon. Friend the Minister that
although helpful Back Benchers—including helpful Back
Benchers our side—have tabled a number of probing
amendments, he should not be spooked by that. As one
who started this Bill, I am willing to help Ministers and
play my part in ensuring that we manage those probing
amendments by explaining to certain hon. Members why
certain amendments might not be necessary after all.

Craig Mackinlay (South Thanet) (Con): I thank my
right hon. Friend for raising issues of Brexit in his
observations. I know he will be aware, but I will emphasise
it here, of the absolute fiasco that happened at Ramsgate
port back in September 2012, when more than 40 animals
had to be euthanised because of the appalling vessel
that was used for the cross-channel live animal exports.
That has been a stain on Ramsgate, and I salute Kent
Action Against Live Exports and others who have kept
the issue alive. My right hon. Friend came down and
joined me to see what was happening there. Activists are
frustrated that, post Brexit, progress has not been made.
I am sure that he would join me in recommending that
the Government take that to a conclusion sooner rather
than later.

George Eustice: [ very much agree with my hon. Friend.
Indeed, I remember visiting Ramsgate and having to deal
with that case, which was even worse than he describes,
as Thanet District Council had to pay more than £2 million
in compensation to the foreign company, which took it
to court for trying to put in place a localised ban. That
is the kind of thing that used to happen when we were in
the European Union. We now have the power to prevent
that happening, and that is why I urge my right hon.
Friend the Minister for Food, Farming and Fisheries to
work with us—with Conservative Members; we are all
on his side—to ensure that the Bill is carried through
Parliament. We only need about five hours for Report
stage. I ask the same of Opposition Members.

Geraint Davies: Does the right hon. Gentleman accept
that, because of the botched Brexit, we have ended up
with a situation where we have been forced to have
those Australian trade deals, which he has criticised, at
a rapid pace, which will give rise to importing badly
treated animals? The problems of pregnant dogs being
brought over and abused on a great scale, which I
mentioned earlier, is also a result of our not having the
harmonised border control that we would have in the
single market. The idea that we are better off is absurd.

George Eustice: I do not want this debate to drift too
far into the historical question about leaving the European
Union. Suffice it to say that I strongly disagree with the
hon. Gentleman. I want us to have an independent trade
policy, but I want us to take a more muscular approach
to those trade agreements. I made that point some
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weeks ago. As I said, I hope that my right hon. Friend
the Minister will find the time in the next few weeks to
take this Bill through to Report.

5.13 pm

Sammy Wilson (East Antrim) (DUP): At the outset,
let me say that I am sure that all of us have received
numerous letters from constituents about this issue,
because animal welfare is at the heart of the views of
many of the ordinary people in this country. They want
animals to be treated decently and expect the law to
ensure that they are. The Government, of course, now
have the power to do that.

I want to make a couple of points about how slow the
progress of legislation has been. Many of the Bill’s
provisions cannot and will not apply to Northern Ireland.
My hon. Friend the Member for North Antrim (Ian Paisley)
pointed out that the protocol will affect the ability to
treat animals because veterinary medicines and so on
will not be available, but some of the Bill’s provisions
will not be allowed to apply to Northern Ireland. Northern
Ireland remains part of the single market and is subject
to single market rules, so many of the restrictions on
exporting or importing animals cannot apply because
they will be regarded as restrictions on trade within the
single market. Even though we remain part of the
United Kingdom, EU law on the movement of animals
and goods still applies to Northern Ireland. Having said
that, I still support the Bill.

A manifesto commitment was made, an action plan
was drawn up and a Bill was written and started to
proceed through the House, so those who signed the
petition and hon. Members who have spoken today are
bemused about why it has suddenly been stopped towards
the end of its stages in the House of Commons. The Bill
has cross-party support, as well as widespread public
and sectoral support, and many of the groups campaigning
for changes to animal welfare provisions have given
their assent to it. Many people are bemused that at a
time when the Government ought to be looking for as
much good will as they can obtain, given the other
difficulties they are facing, the Bill has suddenly stopped
moving forward.

It would be good to hear the Minister explain the
rationale for this. I cannot accept the argument that
there is not sufficient parliamentary time. One only has
to look at the number of times in the past few weeks
that Parliament has finished early to see that there is
certainly time. Okay, the closure of business was unplanned,
but I am sure those who organise the parliamentary
timetable are cognisant of the fact that we have not used
the full time every day.

I would also have thought that this legislation would
be a priority for the Government. They dearly want to
show that Brexit has worked, and Ministers have repeatedly
been asked to give us examples of some of the benefits
of Brexit. Well, here is a Bill that illustrates the benefits
that we as a nation can obtain from the fact that we are
no longer subject to some other body making law in the
United Kingdom. We can make the law ourselves without
having to worry that some European nations do not
want a ban on the live export of animals. We can make
that decision ourselves.

Hon. Members have talked about dogs being brought

into the UK from abusive situations in the Irish Republic,
pregnant dogs having caesareans and so on. That can
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happen because of the free movement of goods and
animals within the EU, but the Government have an
opportunity to stop it. There is a manifesto commitment,
and other parties are willing to co-operate with the
Government on this issue. There is support among the
general public for the measure, and there is sectoral
support for it. There is therefore no reason why the
Government should be afraid of bringing the Bill forward.
I do not doubt that amendments will be brought forward,
as with all legislation. If the amendments are reasonable,
there is no harm in accepting them. If they are not
reasonable, they can be argued against, and the Government
have the votes to ensure that no unreasonable amendments
go through. Many people will ask why we did not go
ahead with the legislation.

Another important thing is the benefits that the
legislation will bring. Farmers in my constituency have
in the past made representations to me about sheep
worrying and the losses and the stress such incidents
cause. It is not just a financial loss, by the way. Most
farmers love their animals and care for them; they do
not want them to be abused by dogs worrying them or
whatever. Apart from the financial hardship, animal
worrying by dogs is something that concerns the farming
community, yet here we have a piece of legislation that
would benefit the farming community. At least there would
be greater powers for the police to investigate and
punish those responsible, either because they let their
dogs run free or because they take them into situations
where they know they should have them under control,
but do not.

How many families suffer as a result of puppy smuggling,
especially given the prices paid for some breeds now?
They buy a puppy, believing they are buying it with
proper paperwork and proper protection, only to find
that the dog they have grown to love has not been
properly treated before they purchased it, so they have
to either meet costly vets’ bills or lose the dog altogether.
We need protection for those people and for the dogs as
well, which in some cases are mutilated or brought into
this country in non-commercial vehicles. The hon. Member
for Carshalton and Wallington (Elliot Colburn) mentioned
earlier a 260% increase in the number of animals being
intercepted because the rules are not complied with.
That figure shows that, because of the increased demand,
the increased prices and the profitability of the trade,
there are criminals who are prepared not only to break
the law, but to harm animals in pursuit of their profits.
At least the Bill would deal with that.

The last point I want to make is about constituents
whose dogs have been stolen. Currently, if somebody
lifts a dog from someone’s garden, it is treated in the
same way as if they had lifted a garden gnome—an
inanimate object—from someone’s garden, despite the
impacts such thefts have on families and on the animal,
which is taken from an environment that it knows to an
environment that it does not know, sometimes to be
ill-treated. It is important that we have the legislation.

There are good reasons—selfish reasons—for the
Government to pursue the legislation and get it through.
There are also the good reasons of animal protection
and protecting individuals who have animals that they
love. I hope that we get a positive response from the
Minister. As I do every time I speak in the House of
Commons, I emphasise the importance of Northern
Ireland being included in UK legislation. I know this is
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not the responsibility of the Minister answering the
debate today, but it is important that all efforts are
made to ensure that the impact of the protocol is
removed from Northern Ireland.

5.24 pm

Chris Loder (West Dorset) (Con): It is a pleasure to
speak in the debate this afternoon. If it runs to the full
three hours, Mr Hollobone, I apologise for having to
leave a little early.

I thank and congratulate my hon. Friend the Member
for Carshalton and Wallington (Elliot Colburn), who
presented the petition to the House in such a compelling
manner. [ should inform the House of my interest as the
son of a tenant beef farmer in my constituency of West
Dorset. I also thank all those at the back: the Royal
Society for the Prevention of Cruelty to Animals, the
Conservative Animal Welfare Foundation, Battersea
Dogs and Cats Home, and many others. I am grateful
for all the briefings that they have provided for this debate
and for the last three years to Members who have been
in Parliament since 2019 and have been championing
the animal welfare cause. We very much appreciate it.

Back in 2020, I brought a private Member’s Bill to
the House. The Animal Welfare (Sentencing) Bill, which
went into law, increased the maximum sentence for
those who are cruel to animals from six months to five
years. Like the Animal Welfare (Kept Animals) Bill, it
was widely supported across the House. No one voted
against it. I was very pleased about that, because we
were a bit short of time. It went through, and today in
England and Wales, people who have been cruel to
animals are now spending a lot longer in jail than they
would have before.

In my speech on the Second Reading of my Bill, I
said it was important that we address the live export of
animals for fattening and slaughter. In that debate, 1
clearly articulated the evidence—brought forward, I
think, by the BBC—that animals, primarily cows, raised
in the United Kingdom were being slaughtered in Lebanon,
Libya and even further afield. This is why we must bring
the Animal Welfare (Kept Animals) Bill back to the
House of Commons and get it through. My hon. Friend
the Member for South Thanet (Craig Mackinlay), who
is not in his place, referred to Kent Action Against Live
Exports, which deserves a huge tribute for all the work
that it has done. That group has shone a light on the
most disgraceful conditions that our animals have been
forced to endure, having to travel hours and hours all
the way down to southern Europe. That is not acceptable.

There are some in the House who disagree about the
value of leaving the European Union, but we must
recognise the reality that being part of the European
Union required freedom of movement for goods and
services, and that animals, including cows and sheep,
are part of that. Hon. Members have made the point,
very soundly in my view, that we are now able to control
our own laws in this respect. The Government should
not hang on a moment longer than they absolutely have
to before grasping the issue.

In West Dorset, there have been countless very sad
cases of animal worrying by dogs leading to the death
of sheep and cows. For example, very sadly, Gladis, a
highland cow, and her unborn calf died as a result of
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her falling off the edge of Eggardon Hill, which is a
very steep drop. Such cases mean that this is a very live
matter for my constituents. Many of us have campaigned
on the issue for a long time. I started that campaign as
part of my private Member’s Bill, and continue to
this day.

I understand that the Government have a lot of work
to do—I am pleased that they do—but we do not have
so much work that we cannot fit in an extra few hours. I
state on the record, Mr Hollobone, that I would be very
happy to spend a bit longer in this place on a Friday if
that was necessary to get the Bill through, because it is
so important that we do so. I would be happy to tell the
Chief Whip the same following this debate.

I will conclude my remarks by once again thanking
all those who have campaigned so vigorously on the
animal welfare agenda that so many of us support. 1
petition my right hon. Friend the Minister to take heed
of our concerns. If I can help any more than I already
am helping to bring the Bill back to the House urgently,
I would be delighted to hear from him or any member
of the Government.

5.30 pm

Selaine Saxby (North Devon) (Con): It is a pleasure
to serve under you as Chair, Mr Hollobone. I thank my
hon. Friend the Member for Carshalton and Wallington
(Elliot Colburn) for securing this important debate, as
well as the Petitions Committee for allowing time for
those of us whose constituents have written to them
copiously on this subject to debate it. I warmly welcome
the Animal Welfare (Kept Animals) Bill; indeed, I was
the parliamentary private secretary when it was in
Committee, just over a year ago. I very much hope that
the new team at DEFRA will ensure that the Bill gets
going once again, and that we can see it go through.

I particularly welcome the Bill’s recognition that dogs
are so much more than property—indeed, hopefully, all
pets will be considered more than property. Some 97% of
households with pets view those pets as part of the family.
That is no surprise: the UK is a country of animal lovers,
with six in 10 households having some kind of pet and
the British people sharing their lives with around 13 million
dogs. Speaking from very personal experience this weekend,
our four-legged friends ensure that we go out whatever
the weather, be it darkness or light, to exercise them. If
we are entirely honest about it, we treat them more like
one of the family than the actual family.

The Bill continues the work that has put the UK at
the forefront of animal welfare. We are home to the
RSPCA, the first animal welfare charity in the world,
which is now approaching its 200th birthday. That care
for our animals shows in public surveys: the RSPCA
found that 86% of the British public support measures
to stop the illegal puppy trade, while 76% support a ban
on the import of dogs with cropped ears. Since 2012,
the pet travel scheme established to make it easier for
people to take their pets on holiday with them has been
abused by unscrupulous pet traders. That scheme allows
people to bring in up to five pets per person in each
motor vehicle. Those traders bring in very young puppies,
often in poor health and weakened by their long journey
without suitable care. Those puppies are then sold on in
the UK to unsuspecting buyers, who often put significant
resources into trying to save their new family member—not
always successfully.
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Traders have responded to moves by potential buyers
to be more responsible, including asking to see the
puppy with the mother, by importing heavily pregnant
mothers. Again, those mothers are not adequately cared
for: the Dogs Trust, as part of its tireless campaign to
end puppy smuggling, has reported that it has taken
103 pregnant dogs into care in the past two years. As we
are in the run-up to Christmas, those numbers are
increasing, with 17 taken in in September and October
alone. I take this opportunity to thank the Dogs Trust
for all its work on this issue, and in particular its branch
in Ilfracombe in my constituency of North Devon for
all the wonderful work it does locally. I just wish it was
not quite so busy, particularly with this issue.

Puppy smuggling is worth an estimated £3 million,
and I welcome the move in this Bill to limit the number
of animals that can be brought in to five, which will
limit the amount of profit these traders can make from
their barbarous actions. However, I hope the Government
will consider supporting the Dogs Trust’s call to lower
that number further to three, as 97.7% of dog owners in
the UK own three or fewer dogs. I also ask that the
Department look at bringing in visual checks as a
requirement through secondary legislation. That would
further hinder traders looking to bring in very young,
sick, or heavily pregnant dogs. Unfortunately, there is
evidence that overseas vets are forging pet passports, so
documentation and identity checks alone are not robust
enough to protect those dogs.

Our dogs are sentient animals, friends and family
members, highly attuned to the emotional state of their
family. When times are tough, they support us and bring
love and joy to people across the UK. They deserve our
support and protection. I hope that the Bill comes back
to the House swiftly, so that by next Christmas fewer
animals suffer at the hands of unscrupulous traders.

As a dog owner myself, I have focused primarily on
puppy smuggling, but it would be remiss not to mention
concerns—voiced by the Blue Cross—that in the Bill’s
current format, the theft of a much-loved pet excludes
cats and horses. There is clearly scope to extend the
theft clause. I suspect the 11 million cats in the country
are loved almost as much as my beloved Labrador,
Henry, and their theft would be equally distressing.
Although horses generally do not live in their owners’
houses, the bond they have with their owners is clearly
very great, given how long so many of them live.

I hope that the Government reconsider theft beyond
just dogs, as we are a nation of animal lovers. Unfortunately,
that puts a value on to our pets that others exploit
beyond just our canine companions. There is much to
commend in the Bill, and I very much hope that the new
ministerial team at DEFR A will expedite its parliamentary
progress to the statute book.

5.36 pm

James Daly (Bury North) (Con): I always agree with
every word said by my hon. Friend the Member for
North Devon (Selaine Saxby), and I endorse every
single word of her powerful speech today. Everyone
who has chosen to participate in this debate will say
that, quite simply, the Bill is a good piece of legislation.
It is needed, and we encourage the Government to get it
on the statute book at the earliest opportunity. This
debate gives Members an opportunity to discuss issues
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related to the Bill, which is important. As my right hon.
Friend the Member for North Thanet (Sir Roger Gale)
said, Conservative Back Benchers will do nothing that
will risk the Bill making the statute book. However, we
are able—quite rightly—to raise concerns and suggest
additions. My hon. Friend the Member for North Devon
did just that when she raised concerns that cats are
excluded from the new offence of taking a dog without
lawful authority.

I want to comment on the scope of the Bill. Perhaps
it is my tender years in this place, but I look to the
eminence of my right hon. Friend the Member for
Camborne and Redruth (George Eustice) to correct me
if anything I say is wrong. I think we all received a brief
from the Conservative Animal Welfare Foundation. We
are told that the Bill is broad-ranging and includes farm
animals and domestic pets. I took that as a starting
point, and asked what the phrase “kept animals” means
if we take it away from the nature of the Bill. I could not
find a satisfactory dictionary definition, so I went to the
Bill’s long title, which says the Bill is to

“make provision about the welfare of certain kept animals that
are...imported into, or exported from Great Britain.”

It appears that the scope of the Bill relates to the
import and export of farm animals and domestic pets,
but that does not seem to be the case. As we have just
heard, one of the provisions relates directly to an offence
that can only be committed when taking a dog without
lawful authority in the jurisdiction of this country. The
Bill presents an opportunity for the Government to
consider not many amendments, but probing amendments
that are not simply related to import or export—however
important those issues are.

We need to look at the scope of the Bill in relation to
pets and domestic animals. As my hon. Friend the
Member for North Devon said, the reason for that is
important to us all. My dog Bertie is my best mate; he is
part of my family. I will take any opportunity I get to
talk about animals and how we treat domestic pets. The
scope of the Bill hopefully allows us to do that. I stand
to be corrected if I am wrong.

You would expect me, Mr Hollobone, to take the
opportunity to refer to the Pets (Microchips) Bill—my
private Member’s Bill that I have put before the House
on three occasions. I will briefly mention why it is
appropriate to talk about this issue, and to at least
consider it being part of the provisions of the Animal
Welfare (Kept Animals) Bill. Gizmo’s law, which is part
of my Bill, comes from a campaign run by a lady called
Helena Abrahams from Bury North. As her constituency
MP, I have a duty to talk about that campaign; it has
been going on for many years.

Many Members may not know this, but if a cat is
found deceased in a local authority area, the general
action of a council—not all councils, because I am sure
that some councils will be outraged by what I am about
to say—is that that cat is immediately disposed of in
landfill. There is no scanning of the microchip; there is
no attempt to reunite that cat with its owner. When we
consider the point that my hon. Friend the Member for
North Devon made, namely that cats as well as dogs are
valued members of our families and a part of who we
are as individuals, we should at least consider whether
legislation can be brought in to address that situation.
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Working with a pet food company, the Gizmo’s law
campaign has been able to provide scanners to all local
authorities in the country to allow them to scan a cat to
see whether there is a contact address, and then to give
the owner the opportunity to come and collect that cat,
if that is what they want to do; if not, the cat will be
disposed of. At the heart of a Bill that is about the best
of animal welfare, the cost of such a scheme is not even
minimal; the cost is non-existent. However, it could be a
positive addition to the Bill.

George Eustice: My hon. Friend raises a really important
issue relating to what is called Gizmo’s law. I know that
the Department has looked at this issue multiple times
over many years. Indeed, four or five years ago, it was a
requirement for the Highways Agency to scan animals—that
was an administrative requirement handed down by the
Department for Transport. However, does he not think
that that may be something that could be addressed in a
non-legislative way, such as simply making it a condition
of some of the grants that local authorities receive, so
that they actually show the due diligence to scan roadkill
cats and dogs when they encounter them?

James Daly: As ever, my right hon. Friend makes a
powerful point. However, I would argue that legislation
is the correct vehicle for doing this. Establishing a legal
duty reflects what I hope would be Parliament’s view as
to the necessity for such a condition. However, I fully
accept the point that has been made and his suggestion
may well be another way of dealing with this matter.

The second part of my private Member’s Bill is Tuk’s
law. In different circumstances, my hon. Friend the
Member for Penrith and The Border (Dr Hudson), with
his expertise in this area, would be able to correct what I
am about to say. In essence, however, a person might
take a healthy animal to a veterinary surgeon and they
say to a vet—again, this only occurs very infrequently—that
they would like, for whatever reason, a healthy dog to be
euthanised or put down. That has happened in the past
and it continues to happen infrequently.

Tuk’s law would require veterinary surgeons and
veterinary staff to scan what is called the rescue back-
up—the chip that is on the dog—which would highlight
the breeder or somebody else, at least to give that
healthy dog an opportunity for a life, or a different set
of circumstances. Whatever the reason is that a healthy
dog is brought into a veterinary surgeon, we should be
doing everything possible, if that dog is not a threat to
human beings, to rehouse it elsewhere. Tuk’s law is a
duty to do that.

My hon. Friend the Member for Penrith and The
Border and I have had the opportunity to discuss this
issue and we will not turn it into a debate now. However,
for a Bill—I have talked about its scope before—that
aims to address directly how we as a Parliament and we
as a country view our beloved animals, whether they are
farm animals or pets, it is an important matter that
should be considered in the round when this Bill is
brought back. It is a good Bill and I wholeheartedly
support every comment that has been made so far.

I have talked to my right hon. Friend the Secretary of
State about my private Member’s Bill. If the Minister
wishes to discuss it with me further, I am happy to do so
at any point. It is a good private Member’s Bill, it
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costs nothing, and it adds to the great strides that our
Government have taken in respect of animal welfare
since we came into power in 2019.

5.44 pm

Dr Neil Hudson (Penrith and The Border) (Con): It is
a great privilege, Mr Hollobone, to serve under your
chairmanship and it is a pleasure to follow my hon.
Friend the Member for Bury North (James Daly).

First, I declare a strong personal and professional
interest in this piece of legislation: as a veterinary surgeon,
I am passionate about animal health and welfare. I was
privileged to be a member of the Public Bill Committee
for this important Bill and it has my full support. As we
have heard, it covers important areas such as primates,
puppy smuggling, pet theft, livestock worrying, zoos
and the movement of animals for slaughter. I urge the
Government to press ahead with this important legislation.

I commend all the groups, organisations and charities
that have campaigned in this domain for many years
now, such as Cats Protection, World Horse Welfare, the
Conservative Animal Welfare Foundation, the Dogs
Trust, Battersea, the RSPCA, the Blue Cross and the
British Veterinary Association, to name just a few. I was
privileged to lead a letter just this week to Ministers
with 63 other parliamentarians and the Dogs Trust to
that effect, urging them to press ahead so that we can
tackle this scourge. We have heard a lot about the
scourge of puppy smuggling, and this Bill can try and
stamp it out. In the UK, we have the highest standards
of animal health and welfare, and we are a beacon to
the rest of the world. If we pass a piece of legislation
such as this, we can hold our heads high and actually set
an example to the rest of the world. Some of the things
in this legislation can be done with a stroke of a
ministerial pen, or in secondary legislation. We need to
move forward and get some of this stuff done.

I will highlight some key areas. We have heard from
hon. Members across the Chamber about the importance
of pet theft. Obviously, dogs are the high-profile animal
in this legislation, and I have campaigned—as have
many of my colleagues and friends—to increase its
scope; it must include dogs, it must include cats and it
must include horses, ponies and farm animals as well.
We must ensure that it is all inclusive of the distress
caused to the owners of all animals when they are
stolen and the distress caused to the animals themselves,
as mentioned by my right hon. Friend the Member for
Camborne and Redruth (George Eustice), so I would
like the scope to be increased. The impact on people’s
mental health when animals are stolen, when animals
suffer, when animals die and when animals are killed
should not be understated.

Much of the Bill also focuses on the movement of
animals. I sit on the Environment, Food and Rural
Affairs Committee, and I triggered an inquiry early on
in Parliament on the movement of animals across borders.
This piece of legislation covers a lot of that area, and it
is important that it passes, so that we can improve how
animals are moved and checked and ensure that they
are not being moved in inappropriate circumstances.

I will start with small animals. We have heard a lot
about puppy smuggling and the awful practice of heavily
pregnant dogs and cats being moved in and around the
country as part of the puppy smuggling and kitten
smuggling trade. We on the EFRA Committee and the
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Bill Committee took harrowing evidence from the Dogs
Trust and other groups on these heavily pregnant animals,
and we have heard today about them being moved
across borders, having caesarean sections performed
and being moved again, to and fro. The harrowing
details are so upsetting, and we must really try and
stamp that out. As my hon. Friend the Member for
North Devon (Selaine Saxby) said, the Dogs Trust has
said that it has taken 103 pregnant dogs into care in the
last couple of years—and that is just the Dogs Trust. If
that is just one charity—just one group—how many
other animals are undergoing this cruel practice?

Currently, the movement of pregnant dogs is prohibited
in the last 10% of gestation—the last 10% of pregnancy—
and it is hard to assess that last 10% clinically. The Bill
tries to push that back to earlier in the pregnancy,
perhaps into the last 30% to 50%, to make the transport
of heavily pregnant, late gestation dogs illegal. We must
ensure that we ban the movement of heavily pregnant
animals—of heavily pregnant dogs and cats—in commercial
licensing as well. Another part of the Bill that we
looked at was increasing the age of animals that are
transported—for cats and dogs, that age needs to be
increased to at least six months. If we do other health
things as well, such as reinstating the rabies titre checks
and increasing the wait time post rabies vaccination to
12 weeks, that will help protect the health of these dogs
and the biosecurity of our country, and it will raise the
minimum age at which these animals can be transported.

We have also heard that limits need to be set on the
numbers of pets per vehicle. We have heard that should
be set at five—I actually agree, although there is an
argument that it could be lowered to three. It is very
important that this is per vehicle, rather than per person.
We have heard evidence on the EFRA Committee of
vans taking on extra foot passengers, and each foot
passenger then having an allocation of five dogs. There
could potentially then be 20 or 25 dogs in that vehicle. If
the number is restricted per vehicle—to three or five
dogs—then that would nail the loophole that those
unscrupulous, awful people are exploiting.

I very much welcome the fact that the Bill will take
strong action to ban the import of mutilated dogs. We
have heard about ear cropping, a horrific procedure
that is rightly banned in this country. It is done for no
clinical reason whatsoever. It is a cruel and painful
process that makes the dogs’ ears erect for merely cosmetic,
visual or aesthetic reasons. It is awful—it is hideous.

Elliot Colburn: We in the Petitions Committee did a
piece of work, and held a debate in this Chamber, on
ear cropping. One of the worrying bits of evidence we
received told us that young people were being encouraged
to buy dogs with cropped ears, because while their
import is illegal, they can be bought if they are already
in the UK. One of the big problems was that celebrities
and public figures were promoting, and making attractive,
buying an ear-cropped dog. Does my hon. Friend agree
that if we are to tackle ear cropping, the Government
need to not only bring in this legislation, but crack
down on the glorification of ear cropping?

Dr Hudson: I completely agree with my hon. Friend;
he read my mind, because I was about to cover that
point. We need to ensure that owning those dogs is not
normalised in society. Ear cropping may be illegal in
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this country, but as it is still legal to import mutilated
dogs, the dogs are still coming in. Also, awful people are
potentially mutilating in this country; there is evidence
to suggest that is going on. That is not done by vets, nor
with any form of anaesthesia or analgesia. It is an evil
process that mutilates dogs and needs to be stamped out.

Six out of 10 small animal vets have seen ear-cropped
dogs in the last year, and the Royal Society for the
Prevention of Cruelty to Animals reports that there has
been an 86% increase in them in the last year. As my
hon. Friend said, we should not allow that to be normalised
in popular culture, with celebrities advocating for it.
Perhaps the celebrities do not realise how horrific the
procedure is that their pet had done. People looking at
those dogs think that they are acceptable. We have
normalised that in society. One of my favourite animated
films is the wonderful “Up”, but some of the dogs in it
are cropped. “Up” is a few years old now, but when
another wonderful animation called “DC League of
Super Pets” came out this year, I was disheartened to
see from the poster that one of the lead dog characters
is cropped. We are normalising this in popular culture.
It is a horrific process, and we need to stamp it out. The
Bill could stop those dogs coming into this country.

As hon. Members have said, we should not forget
about cats. Heavily pregnant cats are being smuggled,
and some people outside this country mutilate cats. |
am talking about declawing, which is actually just chopping
the claws off. That is illegal in this country, but it is still
legal to import cats that have been horrifically declawed.

We have heard today about the importance of checking
animals for diseases as they cross borders. There have
been increased reports of canine brucellosis in this
country. That is a zoonotic disease—one that can be
transmitted from animals to people. There is a case of a
human who has caught that from an imported dog. We
have to make sure that we do pre-import checks and
screen animals that cross borders. There are other diseases
as well, such as babesiosis, echinococcus and leishmaniasis.
There are simple things we can do, such as reinstate
mandatory tick and tapeworm treatments for companion
animals coming into the country. We have to be cognisant
of the biosecurity of animals in the UK, and cognisant
of public health, because, as I say, some of these diseases
can be transmitted from animals to people. The Bill will
protect travelling animals, UK animals and people. It
will protect animals large and small.

In promoting animal welfare, we need to ensure that
animals are healthy. The Minister knows my stance on
this, because I keep pressing him hard on it. We are in
the midst of an avian influenza outbreak. The Animal
and Plant Health Agency is coping admirably in this
dreadful situation, but we need to ensure that APHA is
adequately funded and staffed. Heaven forbid that
something else comes into the country, such as foot and
mouth disease, African swine fever or African horse
sickness; APHA would be really stressed, so we need to
ensure that the Treasury funds it. I sit on the EFRA
Committee and was able to guest on the Public Accounts
Committee when it looked at the National Audit Office
report on the APHA site in Weybridge in Surrey. The
site needs radical refurbishment that will cost in the
order of £2.8 billion. The Government have committed
around £1.2 billion, which is a lot of money in these
tight fiscal circumstances, but I firmly believe that we
need to fund it moving forward.
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Larger animals should be covered by the Bill, too.
Not one horse is moved legally from the UK to Europe
for slaughter, but it is likely that thousands are moved
illegally. The EFRA Committee took harrowing evidence
on illegal animal movements across borders. It needs to
stop, and this sort of legislation can control it. We need
to improve equine identification and digital monitoring.
I welcome the fact that the Bill covers the export of
livestock, and would stop the movement of farm animals
for slaughter and fattening, but we need to specify
that it is all right in certain instances to move
animals around for breeding purposes. That would be
complementary to measures on the movement of animals.
We need to ensure that the legislation works.

As I said, we have high standards in this country, and
should be proud of that, but we need to work together
to improve transport conditions for animals. It is important
that farm animals be slaughtered close to where they
are reared. One of the recommendations of the EFRA
Committee report was on the need to bolster the abattoir
network in this country. I attended a roundtable last
week with the Minister on the importance of supporting
the UK’s small abattoir network, so that animals can be
reared, slaughtered and bought locally, and people can
eat local and buy local. That would reduce the transport
distances for animals, which we need to do.

I am proud that the Conservative Government have a
strong record on animal welfare. We have heard about it
today. The private Member’s Bill of my hon. Friend the
Member for West Dorset (Chris Loder) on stronger
sentencing in animal cruelty cases has been passed into
law. The animal health and welfare pathway in the new
environmental land management scheme is a new way
to reward farmers and land managers with public money
for a public good. Animal health and welfare is recognised
as a public good; we should be proud of that.

The Animal Welfare (Sentience) Act, which the former
Secretary of State, my right hon. Friend the Member
for Camborne and Redruth, talked about, has become
law. It is so important that we recognise animals as fully
sentient beings. We should be proud as Conservatives
that we are driving forward a lot of these changes, but
we need to hold our nerve and keep going. Let us go
back to our manifesto, much of which the Bill would
enact. Animal welfare unites us across the House, and
unites us in humanity. Introducing this legislation is the
right and moral thing to do for these wonderful sentient
beings, which we have a duty of care towards. To quote
a famous sports brand, I say to the Government: just
do it.

5.59 pm

Kevin Foster (Torbay) (Con): It is a pleasure to serve
under your chairmanship, Mr Hollobone. I welcome
the chance to highlight why it is vital that we get this Bill
back on the Floor of the House of Commons. I have a
long-term interest in animal welfare policy, and I was
delighted to see the Bill. Credit should be given to the
leadership of my right hon. Friend the Member for
Camborne and Redruth (George Eustice), who outlined
some of the challenges he overcame in introducing it.
We cannot let that great work go to waste by not
bringing it back for Report and Third Reading.

24WH

[DErEK TWIGG in the Chair]

We need to remember why the Bill matters. One of
the reasons why the Government were elected with a
clear majority in 2019 was that they embraced animal
welfare goals. Gone was the distracting pledge from
2017 to waste time holding a vote on repealing the
Hunting Act 2004. In its place were pledges to improve
animal welfare and tackle long-standing issues such as
long journeys abroad for fattening and slaughter.

In our manifesto, my right hon. Friend the Member
for Uxbridge and South Ruislip (Boris Johnson) built
on the work of my right hon. Friend the Member for
Surrey Heath (Michael Gove) and made it clear that
conservation and animal welfare make a successful
strategy for key industries in this country; they are not a
set of alternative ambitions. In short, a Government
who rightly cite the 2019 general election manifesto as
their mandate must get on and deliver it via this Bill.

As hon. Members said, the Government can rightly
point with pride to their record on improving animal
welfare legislation. The Animal Welfare (Sentience) Act
2022 became law in the last parliamentary Session, and
the Government are setting up the Animal Sentience
Committee to advise them on policies that affect the
welfare of animals. 1 agree with what my right hon.
Friend the Member for Camborne and Redruth said
about EU law. I remember looking into the matter when
some of these debates were going on. People who cite
EU law as the panacea of animal welfare regulation
should consider the fact that bullfighting continued in
Spain and cockfighting continued in parts of Europe.
The law is so full of holes, that things like that can be
defined as “cultural” or “historical”. Practices that have
been outlawed in this country for decades if not centuries
are lawful under legislation that some cite as a magical
cure for animal welfare issues.

I welcomed the new powers for the police and courts
to tackle the illegal and cruel sport of hare coursing in
the Police, Crime, Sentencing and Courts Act 2022. The
Ivory Act 2018 came into force in June, ensuring protection
for elephants, and the Government backed a Bill, ably
steered through Parliament by my hon. Friend the
Member for West Dorset (Chris Loder), to increase the
maximum penalty for animal cruelty offences from six
months to five years’ imprisonment. They also introduced
penalty notices for animal welfare offences and banned
glue traps. All those measures received Royal Assent. |
am also delighted to note that the Government support
the Shark Fins Bill, which will tackle the practice of
finning, and the Hunting Trophy Import (Prohibition)
Bill. Both Bills are progressing through Parliament and
will make further progress, but now we need progress on
the Animal Welfare (Kept Animals) Bill.

There is a lot to like about the Bill. It includes measures
to crack down on low-welfare movement of pets into
Great Britain, and introduces new restrictions on pet
travel and on the commercial import of pets on welfare
grounds; for example, it increases the minimum age at
which dogs can be moved for non-commercial purposes
or commercially imported into Great Britain. It would
also prohibit the importation of heavily pregnant dogs
and dogs that have been subject to low-welfare practices,
such as ear cropping and tail docking, the effects of
which were highlighted by my hon. Friend the Member
for Penrith and The Border (Dr Hudson). The Bill also
proposes reducing the number of pet dogs, cats and
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ferrets that can travel to Great Britain in one non-
commercial movement to five; that removes a loophole
that can be exploited by the unscrupulous.

The transport of animals can have serious negative
effects on animals’ welfare, especially over very long
distances, due to a variety of factors including distress,
injury from unsuitable transport, hunger, dehydration,
and heat and cold stress. There has been long-standing
public and parliamentary concern about the welfare
issues arising from this trade. Some of us can remember
the protests back in the 1990s on these issues, including
in Plymouth near the docks. It was right to make a
commitment to end excessively long journeys for animals
for slaughter was right, and we are delivering it now
that we are outside the European Union. That shows
the change that can be made. It is permitted only
because we are outside the European Union; we could
not change the law under single market rules. We now
really want to see progress. I also remind the Minister
that the Government’s consultation on the issue received
more than 11,000 responses, with 86% of respondents
agreeing that livestock and equine export journeys for
slaughter and fattening were unnecessary.

Primates have been mentioned. We can all agree that
primates are not suitable pets, and the law should reflect
that. I note that the Animal Welfare (Kept Animals) Bill
would introduce new prohibitions on the keeping, breeding
and sale of primates, so that only those holding a
relevant licence would be permitted to keep and breed
them, and the sale of such primates would be permitted
only if the recipient was a relevant licence holder. That
would end the ability to buy one out of curiosity, or to
keep at home as a pet. A new primate licensing regime
would ensure that people who are permitted to keep
primates provide them with high welfare conditions
akin to those provided by licensed zoos. The regime
would involve regular inspections, enforced by local
authorities. That again emphasises the need to get the
Bill back to the Floor of the House. As has been
touched on, there are measures in it to deal with livestock
worrying, an issue that regularly affects rural communities
across Devon. All those aims are worthy. I also hope to
see our animal welfare work go a little further in other
areas; for example, there could be a ban on the import
and sale of foie gras, the production of which has for
many years been banned in this country.

I should also mention zoos. It is welcome that the Bill
would update the Zoo Licensing Act 1981. It increases
the maximum penalties for zoos that do not comply
with legislation, and would also modernise the appeals
process. We must remember that zoos do their conservation
work not just in the field; the zoo itself can be a
modern-day Noah’s ark for many endangered species.
Zoos are often a species’ last hope of avoiding extinction
due to the effects of war, hunting or habitat loss in their
native environment.

Members might be aware of my enthusiasm for the
conservation work undertaken by Paignton zoo, which
is part of the Wild Planet Trust. Its core aim is to help
halt species decline. It is important that we get assurances
from the Government that there will be a broad
understanding of zoo conservation in the revised zoo
standards that might be set. They should also accurately
reflect the different ways in which zoos achieve conservation
impacts; they do so not only directly through reintroduction
programmes, but through their work to inspire and
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educate, and through the resources they generate. As has
been said, zoos globally contribute more than $350 million
annually to species conservation programmes in the
wild, making them the world’s third largest funder of
species conservation. UK zoos alone contribute 10% of
that global total.

Notably, a 2021 study found that in Britain and the
overseas territories, the fate of 29 native species rests in
the hands of just seven zoos and aquariums, who are
members of the British and Irish Association of Zoos
and Aquariums. It is vital that work around the Bill
recognises and engages with the zoo sector, so that we
not only deliver high welfare standards, but support a
sector that does so much to conserve endangered species
and inspire interest in them. I urge the Minister to
commit to a definition of zoo conservation standards
that avoids being too narrow and instead fully acknowledges
the breadth of zoo conservation activities. The Bill
grants the Secretary of State greater power to change
standards, perhaps without parliamentary scrutiny. I
hope the Minister can assure us that there will be
adequate transparency, accountability and consultation
with the sector.

It is clear that the Animal Welfare (Kept Animals)
Bill enjoys wide support from Members across the House,
and the lines about the lack of parliamentary time wear
thin given the number of general and Backbench Business
debates there are. I expect that even the most enthusiastic
participants in those debates would be willing for a day
to be used for such important legislation. There are a
range of measures in the Bill that I am keen to see come
into effect, plus we could take action on further points
to enhance our nation’s approach to animal welfare.
The Bill has a lot of good provisions in it that deliver
our manifesto commitments and act as a lasting testament
to our dedication to these issues. I therefore hope that
we will shortly hear when we will finally get a chance to
get on and deliver on those commitments.

6.9 pm

Dr Lisa Cameron (East Kilbride, Strathaven and
Lesmahagow) (SNP): It is an absolute pleasure to serve
under your chairmanship today, Mr Twigg. I congratulate
the hon. Member for Carshalton and Wallington
(Elliot Colburn) on presenting this extremely important
debate that was considered by the Petitions Committee.
As he rightly said, e-petition 619442, relating to the
Animal Welfare (Kept Animals) Bill, has 107,000 signatures.
The UK is a place where the prioritisation of animal
welfare is to the fore, no matter which constituency we
represent. The hon. Gentleman gave a comprehensive
overview of the importance of this Bill to his constituents
and to people across the United Kingdom. It is extremely
important that we recognise the cross-party support
that has been evidenced here today. During his speech,
he took interventions from Members from different
parties who spoke positively about the need to bring
forward the Bill after such a long delay and ensure that
we continue to work collaboratively to make it happen
for all our constituents across Great Britain.

We heard from the hon. Member for Ellesmere Port
and Neston (Justin Madders), who spoke eloquently
about his own zoo, Chester Zoo. He spoke about the
importance of the issues in the Bill and of taking the
Bill forward to ensure that zoo animals have excellent
welfare conditions and the specialist services they need.
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We heard from the right hon. Member for Camborne
and Redruth (George Eustice), the former Secretary of
State—1I was about to put him back in post by referring
to him as the Secretary of State—who has experience in
these matters. He spoke comprehensively about the
need to introduce the Bill, saying that a lack of
parliamentary time is not a persuasive argument and
that these matters must therefore be driven forward. It
was excellent to hear from him on that matter.

We heard from another cross-party colleague, the
right hon. Member for East Antrim (Sammy Wilson),
who made the point that this is pretty much a win-win
situation for Government: the public are behind the
Bill; parliamentarians cross-party are behind it. Given
the current economic situation across the United Kingdom,
this could be a positive piece of legislation that would
be welcomed by all. Why, therefore, is it being delayed?
We need to hear from the Minister about the reasons
but, more importantly, we need to address them and
drive this Bill forward.

We heard from the hon. Member for West Dorset
(Chris Loder), who is an animal champion in this
House. He referred to the excellent work of Lorraine
Platt, from the Conservative Animal Welfare Foundation,
who is in the Gallery today. I consider Lorraine to be a
friend—although we have political differences, we are
very much together on animal welfare and the need to
ensure that the UK continues to have the highest animal
welfare standards internationally and that we support
the important legislative progress of Bills such as the
one we are discussing.

We then heard from the hon. Member for North
Devon (Selaine Saxby), who actually gave most of the
speech that I had written for myself, so I will not repeat
what she has said. She spoke comprehensively about the
asks from the Dogs Trust, the RSPCA and Blue Cross
and the importance of addressing the exclusion of cats
and horses in the current Bill. She also spoke about the
importance of looking at the scourge of puppy smuggling,
which is an ongoing misery for those animals—the
puppies and their mothers—who are impacted.

We also heard from the hon. Member for Bury North
(James Daly), who has been doing an amazing amount
of work on these matters. He referred to work that he
has done on Gizmo’s law and Tuk’s law, which have
garnered support across parties. The laws would ensure
that microchips are scanned, that healthy dogs are not
inadvertently put down, and that all possible measures
are taken to prevent those occurrences.

The contribution of the hon. Member for Penrith
and The Border (Dr Hudson) was impressive and helpful.
He is a veterinary surgeon and has served on the relevant
Bill Committee. He spoke from his own experience
about how important the Bill is, and about the harrowing
evidence that the Environment, Food and Rural Affairs
Committee heard from the Dogs Trust: heavily pregnant
dogs are being smuggled into the country, then taken
back abroad afterwards. I worked for a long time on
another piece of legislation, Lucy’s law, which was about
ensuring that puppies were seen with their mothers. It is
a scourge on our society that, having put that legislation
in place to protect puppies from puppy smuggling,
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individuals are finding ways to make dogs’ lives even
more harrowing, by bringing the pregnant mothers into
the country and then taking them back out.

I listened avidly to the speech of the hon. Member for
Penrith and The Border, which was truly excellent. He
mentioned other aspects of the Bill, including measures
on ear cropping and declawing. Can anyone imagine
declawing a pet? What a terrible thing to do! These
animals require claws in their natural environment and
for their natural habits. From the speeches that we have
heard today, we know how urgent this issue is. I beseech
the Minister to do everything that he possibly can to
take the Bill forward. He has the full support of SNP
Members, and I know from the many contributions of
colleagues across the parties that the House will support
him in ensuring that the Bill becomes law.

Finally, we heard from the hon. Member for Torbay
(Kevin Foster). I have been on holiday to Torbay, and
did not know that he represented that constituencys; it is
a fine place to represent. He has championed animal
welfare as long as I can remember since coming to the
House, and I thank him for that. He spoke about
the importance of zoos and his important work on the
Ivory Bill. We have all worked together on many of
these issues, including the Ivory Bill and Lucy’s law. We
want the public to see continued progress, and we want
to know that we are doing our best in this House to
ensure that the UK has the highest animal welfare
standards.

In closing, I thank those organisations that do so
much and provide us with so much support on these
issues. I may have missed some from my list, but it
includes the organisations that have contacted me and
of which I am aware. There are many more in our
individual constituencies, and I thank them all, even if 1
do not mention them today. I thank the RSPCA and
the Scottish Society for the Prevention of Cruelty to
Animals. I often visit the SSPCA, and will visit again
this year to give blankets for pets who hope to be homed
over the next few months by our local SSPCA. I thank
the Dogs Trust, with which I keep in close contact, and
those I have worked with on Reggie’s law, Tuk’s law and
Gizmo’s law. I also thank the all-party parliamentary
dog advisory welfare group, which I was very privileged
to chair until this year; I have now handed over to the
hon. Member for Canterbury (Rosie Duffield), who is
taking it forward with great gusto. I also thank Pup
Aid, Marc the Vet and, of course, Lorraine from the
Conservative Animal Welfare Foundation, whom I have
already mentioned. They are all doing a tremendous job
of holding us in this House to account, and we will also
hold one another to account. We keenly await what the
Minister has to say; I cannot say often or strongly
enough that he has our full support. I want to see
progress, as do many people across the United Kingdom.

6.19 pm

Ruth Jones (Newport West) (Lab): It is a pleasure to
serve under your chairmanship this afternoon, Mr Twigg.
I thank the hon. Member for Carshalton and Wallington
(Elliot Colburn) for moving the motion on behalf of
the Petitions Committee. It is rare to speak in such a
consensual and constructive debate. It has been a real
pleasure to listen to the knowledgeable contributions of
all Members here.
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I suppose that the simple question to the Minister is:
where is the Animal Welfare (Kept Animals) Bill? I could
just ask that question and then sit down again, but, sadly,
I'am not going to, because I would like to—/ Interruption. |
I will be brief, but I do have a few things that need to be
said.

This issue spans the whole of the UK, and I think it
speaks volumes that the top 10 constituencies by signature
span Wales, Northern Ireland and Scotland, as well as
England. T would acknowledge all of those people
across the United Kingdom who signed the petition,
including those top 10 by signature—East Londonderry,
Ynys Mon, East Antrim, South Antrim, Mid Ulster,
North Antrim, South Down, Dwyfor Meirionnydd,
Livingston, and North Down.

We all know that involvement and engagement with
our democratic processes can, at times, seem difficult,
so I am pleased that many people across the UK,
including almost 400 people from my own constituency
of Newport West, have signed the petition. I thank
them for ensuring that their voices have been heard, and
I hope that the Minister will go back to his Department
and urge the new Secretary of State to get on with it and
start delivering.

The benefit of such a focused debate is that there is
no excuse for rambling, dithering or delay, so I will be
brief. To be clear, Labour supports the Animal Welfare
(Kept Animals) Bill, and, indeed, we want to strengthen
it. That is why we have tabled a number of amendments
for the Report stage of the Bill. More than anything, we
want the Bill back before the House and speedily signed
into law. We believe in honouring animal welfare, and
will always push for the strongest possible animal welfare
policies. Those are not just words; we mean it, and all
Members who have had the chance in the recent months
and years to work with us know that we mean what we
say.

I would like to thank all the stakeholders, campaigners
and organisations who work, day in and day out, to
fight for the welfare of our natural wildlife, our animals
and our pets, and for this country to show real and
meaningful leadership. Many of those people and
organisations sent helpful briefings before the debate,
and those briefings have been cited and referenced by
many colleagues this afternoon.

As the RSPCA put it in its excellent briefing, today is
a chance for the House to urge Ministers to do what they
have promised, to honour their word and to get things
done. It is important that the Bill is brought back to the
House and that it is signed into law. The Opposition support
it, the people across our United Kingdom support it,
and, as we have heard today, lots of Tory Back Benchers
support it, so [ urge the Minister to just get on with it.

Labour not only supports this Bill; we want to make
it stronger and properly fit for purpose. That is why we
have tabled a number of amendments for Report. I urge
Government MPs to get behind our amendments so
that, together, we can make this Bill properly fit for
purpose.

Our amendments—tabled by me, the shadow Secretary
of State, my hon. Friend the Member for Oldham West
and Royton (Jim McMahon), and my hon. Friends the
Members for Cambridge (Daniel Zeichner) and for
Leeds North West (Alex Sobel)—include new clause 1,
which looks at the microchipping of cats. We have talked
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about that at length this afternoon. The new clause
would require the Secretary of State to make regulations
on the compulsory microchipping of cats within six
months of the Bill being introduced. New clause 14
looks at the regulation of the keeping of hunting dogs
and would require the Secretary of State to make regulations
for the licensing of the keeping of one or more dogs
used for the purposes of hunting, with a view to assuring
the health and welfare of those dogs.

Amendment 1 would prohibit the keeping of primates
as pets in England—again, a simple amendment, which
I hope Ministers will accept when the Bill is brought back
to the House. Amendment 2 would broaden the definition
of “at large” dogs, by requiring non-exempt dogs in
fields with relevant livestock present to be on a lead if
they are to be deemed “under control”, unless keeping
the dog on a lead poses a risk of harm to the person in
charge of the dog. Our final amendment, amendment 3,
would restrict the maximum number of dogs, cats and
ferrets that may enter Great Britain in a non-commercial
motor vehicle to three.

While this is not the place to debate the merits of the
specific amendments, I wanted to give the House, colleagues
present here today, and those watching from outside, a
clear picture that Labour is on their side. We understand
the importance of this Bill and care about ensuring that
our country leads by example.

George Eustice: I wonder whether, in the interests of
getting this Bill through, the hon. Lady might consider
not pushing some of those amendments, since many of
them are unnecessary. There are already legislative provisions
that would enable us to introduce microchipping for
cats; it does not need further legislation. There is also a
welfare code for working dogs, including hunting dogs,
which is covered by the Animal Welfare Act 2006,
which the hon. Lady’s party introduced when it was in
government. That measure is due for review, so the
amendment is wholly unnecessary and is only likely to
slow down the passage of the Bill.

Ruth Jones: I thank the right hon. Member, a former
Secretary of State, for his contribution. We proposed
the amendments because stakeholders came to us to say
that they wanted those things to be strengthened. Although
I appreciate that the right hon. Gentleman has not
changed his position, I hope that we can have a reasoned
debate on Report to increase understanding. We have
no intention of slowing down the Bill in any way, shape
or form; we merely want to strengthen it and make it
more fit for purpose. That is why the amendments have
been tabled; it is why organisations such as the British
Veterinary Association talk about the Animal Welfare
(Kept Animals) Bill as “important legislation”, and
why the British and Irish Association of Zoos and
Aquariums welcomes its principles, but wants it to
make a real impact. It is so good to see so many visitors
in the Public Gallery today, listening to the debate; in
particular, I pay tribute to Andy Hall and Vicky from
BIAZA.

Battersea Dogs and Cats Home—to which I paid a
very enjoyable visit earlier this year—has also made
clear its concerns about the delay and dithering. In its
helpful briefing, written by Helen McNally, Battersea
reminds us that the Bill completed its last parliamentary
stage over a year ago in November 2021, and although
it was carried over in the Queen’s Speech, we still do not
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[Ruth Jones |

have a set date for when it will return to Parliament. It
would be marvellous if the Minister could put us all out
of our misery by giving us the actual date this afternoon.

James West from Compassion in World Farming
shared a briefing that was very helpful and that will
guide the discussions we will be able to have when the
Bill returns to the House. That briefing sits helpfully
alongside the one prepared by Blue Cross for Pets, and I
thank Richard Woodward for getting in touch ahead of
the debate. Blue Cross notes that it, alongside other
animal welfare charities, is deeply concerned at the
stalled progress of the Bill, and goes on to note that
while the Bill is not perfect, it is a start. We all remain
hopeful that Ministers will meet us halfway when the
Bill returns, and will support all sensible and objective
amendments.

I am also grateful to Ferdy Willans and all those at
Dogs Trust for the work they are doing on the horror
that is the puppy smuggling trade. Since 2014, Dogs
Trust has been exposing widespread abuse of the pet
travel scheme—we have heard something of that already
this afternoon. That scheme is being used by smugglers
illegally to import puppies, often under age, unvaccinated
and in poor welfare conditions, from central and eastern
Europe to be sold to unsuspecting buyers throughout
the UK. With the return of the Bill, we will be able to
tackle and end that cruel trade once and for all. I thank
Jessica Terry at World Animal Protection and Cameron
Stephenson at Chester zoo for their work and for sharing
their thoughts ahead of this afternoon’s debate. It was
good to meet the Chester zoo staff just a few days ago,
and to see the important work they do. I share the
enthusiasm of my hon. Friend the Member for Ellesmere
Port and Neston (Justin Madders) for just how important
their conservation work is.

Today is a good day. The debate has given us an
opportunity to talk about the Bill, and to remind ourselves
of the benefits of the strong, bold and ambitious piece
of legislation that that Bill can be, if we want it to be. |
am grateful to those who keep talking about the Bill,
including the more than 100,000 people who signed the
petition, and I hope the Minister will answer the following
four questions: when will the Animal Welfare (Kept
Animals) Bill be brought back? How much longer do
we have before the carry-over motion that kept it going
expires? What does animal welfare post Brexit and in
2022 actually mean to Ministers? Finally, will Ministers
work with all of us who want to make sure the Bill can
deliver the strong and bold approach to animal welfare
that we all want and need to see?

I thank the hon. Member for Carshalton and Wallington
for introducing the debate, and I thank you, Mr Twigg,
for chairing it.

6.28 pm

The Minister for Food, Farming and Fisheries
(Mark Spencer): It is a pleasure to serve under your
chairmanship, Mr Twigg, as well as that of Mr Hollobone,
who was in the Chair at the beginning of the debate. I
thank my hon. Friend the Member for Carshalton and
Wallington (Elliot Colburn) for securing this afternoon’s
debate. It was also a pleasure to see my right hon. Friend
the Member for Camborne and Redruth (George Eustice)
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in his place—I think we can describe him as the father
of the Animal Welfare (Kept Animals) Bill, and as
someone who has pushed it forward and is a big advocate
of it.

To cut to the chase very quickly, [ am probably going
to disappoint the Chamber today by being unable to
announce the date that Members have yet to hear from
the Dispatch Box. However, I think I will be able to
reassure colleagues, who have raised a number of matters
this afternoon, that the Government take the Bill very
seriously and are very keen to get on with it. What we
have seen today is the House at its best—united and
very keen to move forward. Colleagues across the Chamber
have been huge advocates for animal welfare.

I have been asked on a number of occasions not to
give stock answers and not to justify why the Bill has
not made progress so far, but it would be remiss of
me not to gently say to colleagues that matters that were
not in the manifesto have overtaken events. There was
no mention of coronavirus in the Conservative party
manifesto of 2019, because we did not know we were
going to be hit with a huge global pandemic. There was
no mention of how we would respond to Vladimir
Putin’s invasion of Ukraine, his illegal war and his
persecution of the people of Ukraine. We have had to
bring forward a number of matters that have put pressure
on the parliamentary calendar.

That does not mean that we cannot deliver on the
things that we have committed to. The Bill will make
progress as soon as we have parliamentary time that will
allow us to move forward. The remaining stages will be
announced in the usual way. I know that is a stock answer,
but it is a commitment to move forward. For those who
look for conspiracy theories that the Bill is being objected
to or blocked in some way, I would say that it was
introduced to the House in May as a carry-over Bill.
Hon. Members may recall that the remaining stages
were due to take place on 19 September. That did not
happen because the funeral of Her Majesty Queen
Elizabeth II took place on the same day. The Government
tried to move forward, and we will come back to the Bill
very shortly.

The Animal Welfare (Kept Animals) Bill is just one
part of the Government’s ambitious plans to improve
animal welfare standards at home and abroad. We have
made significant progress in taking forward the reforms
set out in the action plan. We have been overwhelmed
by the support from stakeholders, for which we are very
grateful. Let us not forget all the excellent work our
farmers do to follow the highest welfare standards,
showing their dedication and commitment to caring for
animals every single day.

The Animal Welfare (Sentience) Act 2022 became
law in the last parliamentary session, and we are in the
process of setting up an animal sentience committee to
advise the Government on polices that impact on the
welfare of animals. We have introduced new powers for
the police and courts to tackle the illegal and cruel sport
of hare coursing through the Police, Crime, Sentencing
and Courts Act 2022. The Ivory Act 2018 came into
force in June this year to ensure protection for elephants.

We have backed Bills to increase the maximum penalties
for animal cruelty offences from six months to five years—I
know that was pushed by my hon. Friend the Member
for West Dorset (Chris Loder)—to introduce penalty
notices for animal welfare offences and to ban glue
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traps. They all received Royal Assent. The Government
are supporting private Member’s Bills, which include
one on shark fins, as has already been mentioned. We
have announced that we will make cat microchipping
compulsory, and we are updating the dog microchipping
regulations. We are also continuing to explore evidence
and considering reforms in several other areas across
the animal welfare agenda. [ am sure that hon. Members
will appreciate that the action plan is a long-term reform
agenda, and that we cannot do everything at once.

If we are going to move forward—there have been
hints of this during the debate—we are going to have to
progress together and in a way that will ensure we can
deliver this important legislation. I say gently to hon.
Members and peers in the other place that, in a packed
legislative programme, parliamentary time is severely
limited. As my right hon. Friend the Member for Camborne
and Redruth hinted, it would therefore be helpful if
those considering new animal welfare reforms for inclusion
in the Bill or tabling amendments to existing clauses
bore in mind the impact on the progress of the Bill as it
makes its way through Parliament.

I do not intend to detain Members much longer. In
conclusion, I thank all those who participated in the
debate. There is clearly strong support across the House
for the measures in the Bill to reach the statute book as
soon as possible. The Animal Welfare (Kept Animals)
Bill will play a small but significant part in delivering
higher standards of animal welfare to address specific
concerns relating to pets, livestock and kept wild animals.
I look forward to working with hon. Members to build
on our already high welfare standards to deliver for all
animals here and abroad.

6.35 pm

Elliot Colburn: It is a pleasure to have served under
your chairmanship for the end of the debate, Mr Twigg.
Colleagues will be relieved to hear that I do not intend
to take until 7.30 pm to wind up.

I thank all right hon. and hon. Members for coming
and showing the incredible cross-party support for getting
this important Bill on to the statute book. Indeed, we
very much heard that passion from Members who took part
in the debate, including the hon. Member for Ellesmere
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Port and Neston (Justin Madders), the former Secretary
of State, my right hon. Friend the Member for Camborne
and Redruth (George Eustice)—we are grateful he came
to share his expertise with us—and my hon. Friends the
Members for West Dorset (Chris Loder) and for Torbay
(Kevin Foster). We also heard from my hon. Friends the
Members for North Devon (Selaine Saxby), for Bury
North (James Daly) and for Penrith and The Border
(Dr Hudson) about how the Bill could go further, but it
is clear that we all want it to get on to the statute book.
We will do everything possible to get it there as soon as
possible.

I add a plea to the Minister to take away in particular
the point about the Northern Ireland protocol and its
impact on implementing much of the Bill in Northern
Ireland. I remind colleagues that, when we talk about the
transporting of animals, we are not just talking about
commercial arrangements; many domestic animal
movements have been impacted by the protocol. T will
just pick up on the example of those who keep poultry,
who are finding it very hard. Avian flu has had a real
impact on the ability to show poultry, but there has
been much concern among those living in Great Britain
about being able to take their birds to attend shows
such as that run by the Ulster Poultry Federation in
Northern Ireland. I ask the Minister to ensure that
DEFRA does all it can to represent those concerns at
the highest possible level in discussion of the protocol.

In conclusion, I thank the petitioners, those in the
Public Gallery who came along today and the Petitions
Committee staff for their work in putting on the debate.
Clearly, we are all very keen to get the Bill enacted as
soon as possible. My hon. Friend for Penrith and The
Border nicked a very good slogan, which I was tempted
to repeat, but as Brexit has come up a lot during the
course of the debate, I will nick another instead: let us
get the Bill done.

Question put and agreed to.
Resolved,

That this House has considered e-petition 619442, relating to
the Animal Welfare (Kept Animals) Bill.

6.38 pm
Sitting adjourned.






1WS Written Statements

Written Statements

Monday 5 December 2022

BUSINESS, ENERGY AND INDUSTRIAL
STRATEGY

Flexible Working Consultation: Government Response

The Parliamentary Under-Secretary of State for Business,
Energy and Industrial Strategy (Kevin Hollinrake): The
Government have today published their response to the
consultation on flexible working. This delivers on our
manifesto commitment to encourage flexible working,
and represents an important part of our drive to deliver
growth by helping people to access and stay in work.

Flexible Working Consultation Response

In 2021, the Government consulted on changes to the
right to request flexible working. This right currently
supports all employees with 26 weeks’ continuous service
to make applications to change their work location,
working hours and/or working pattern. The legislation
enables employees and employers to find arrangements
that work for both sides. The consultation proposals
were intended to help ensure it remains fit for purpose.

The response, published today, states that the
Government will legislate to:

Make the right to request flexible working a day one right.
This will bring an estimated additional 2.2 million people
into scope of the legislation and encourage early conversations
about flexibility in the job design, recruitment and appointment
phases. Supporting employees and employers to agree flexible
working arrangements from day one will be an important
measure in the context of a tight labour market, as it will
assist those who wish to return to work but can only do so
on certain patterns.

Introduce a new requirement for employers to consult with
the employee when they intend to reject their flexible working
request. This will enable both parties to explore the types of
flexibility that may be available within the specific role
before reaching a conclusion.

Allow two statutory requests in any 12-month period, rather
than the current one request. This will help to ensure that
individuals do not feel “trapped” in certain work arrangements
they know are not sustainable for them, particularly in the
event that their circumstances change within 12 months.

Require a decision period of two months in respect of a
statutory flexible working request, rather than the current
three. This acknowledges that long delays in responding to
requests can lead to negative outcomes for both employers
and employees, for example where a response is needed
quickly, and the alternative is the person dropping out of
work.

Remove the existing requirement that the employee must
explain what effect, if any, the change applied for would have
on the employer and how that effect might be dealt with.
This will create a level playing field among those making
requests as it will mean the legislation no longer favours
those with more experience or better writing skills.

The first of these measures will be delivered through
secondary legislation. The other measures require primary
legislation, and the Government are pleased to support
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the Employment Relations (Flexible Working) Bill
introduced by the hon. Member for Bolton South East
(Yasmin Qureshi).

The response also commits to non-legislative action:
developing guidance to raise awareness and understanding
of how to make and administer temporary requests for
flexible working; and launching a call for evidence to
better understand how informal flexible working operates
in practice.

As a package, these steps will encourage better two-way
conversations about flexible working and prompt both
the employer and employee to focus on identifying an
arrangement that works for them both.

The review of the Flexible Working Regulations 2014
showed that flexible working can reduce vacancy costs,
increase skill retention, enhance business performance,
and reduce staff absenteeism rates. In the current context
of a tight labour market, flexible working can also play
a key role in attracting people into work. Research
conducted by the Behavioural Insights Team has shown
that offering flexible working can attract up to 30%
more applicants to job vacancies, and a recent Office for
National Statistics publication revealed that older workers
working flexibly would be more likely to say they were
planning to retire later. Strengthening the legislative
framework will therefore help to ensure that those who
are under-represented in the workforce have access to
more employment opportunities.

The Government recognise there is no one-size-fits-all
approach to work arrangements since the needs of
businesses and individuals will differ in each circumstance.
It is therefore important that the legislation remains a
right to request, not a right to have, and that employers
continue to be able to refuse requests for specified
business reasons.

The territorial extent of the proposals included in the
Government’s consultation response extends to Great
Britain—employment law is devolved to Northern Ireland.

I will place copies of the consultation response in the
Libraries of the House.

[HCWS411]

LEVELLING UP, HOUSING AND
COMMUNITIES

Homelessness Prevention Grant: Additional Funding

The Secretary of State for Levelling Up, Housing and
Communities (Michael Gove): The Government understand
the pressures people are facing with the cost of living
and have taken decisive action to support households.
This includes the energy price guarantee, to support
households with their energy bills over the winter, and a
further £37 billion of support for the cost of living this
year. At autumn statement the Chancellor also unveiled
£26 billion of support to protect the most vulnerable
households in 2023-24.

I recognise that some vulnerable households may find
themselves at risk of homelessness and may need additional
support. The Government want to make sure councils
are able to respond effectively to support households
and prevent homelessness.
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Homelessness Prevention Grant—winter 2022 financial
support

I am therefore announcing an additional £50 million that
will be made available to local authorities in England
in 2022-23 through a top-up to the homelessness prevention
grant. The additional funding will support local authorities
to help prevent vulnerable households from becoming
homeless. Local authorities will target this funding to those
who need it most to help manage local homelessness
pressures.

The details of individual local authority allocations
can be found here: https://www.gov.uk/government/
publications/homelessness-prevention-grant-2022-to-
2023. This additional £50 million investment builds on
the £316 million in funding already available to local
authorities through the homelessness prevention grant
for 2022-23, bringing total spend through that grant to
£366 million. This is part of £2 billion of Government
funding to tackle homelessness and rough sleeping over
the next three years.

[HCWS410]

UK Shared Prosperity Fund

The Parliamentary Under-Secretary of State for Levelling
Up, Housing and Communities (Dehenna Davison): Today,
my Department is announcing the outcome of the UK
shared prosperity fund—UKSPF—investment plan
validation process: the approval of plans for England,
Scotland and Wales, and the publication of the UKSPF
investment plan for Northern Ireland.

When we launched the UKSPF prospectus in April,
my Department outlined the ambition of the fund to
invest in domestic priorities and target funding where it
is needed most: building pride in place; growing pay,
employment and productivity; supporting high-quality
skills training; and increasing life chances across the
UK. This announcement represents a significant step in
delivering on this ambition.

Councils and mayoral authorities across England,
Scotland and Wales have worked with the private sector,
civil society and others, as well as the devolved
Administrations in Scotland and Wales, to develop
local investment plans. These plans set out how funding
will be targeted on local priorities, against measurable
goals. All investment plans for England, Scotland and
Wales have now been validated and approved, unlocking
three years of investment, and we now expect UKSPF
delivery to commence in earnest.

In Northern Ireland, the Department for Levelling
Up, Housing and Communities is responsible for delivery
of the UKSPF. My Department has worked closely
with key partners and other stakeholders to develop the
UKSPF Northern Ireland investment plan, ensuring it
reflects the needs and opportunities of Northern Ireland’s
economy and its people. The plan published today
outlines the specific interventions that will be supported,
and how these will be delivered. Information regarding
project funding, including commissions and our plans
for project competitions, will be announced shortly.

The delivery of the UKSPF, worth £2.6 billion including
Multiply, is a central pillar of this Government’s levelling-up
agenda and a significant component of its support for
places across the UK. As such, today’s announcement
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reaffirms our manifesto commitment to match EU
structural fund receipts in Scotland, Wales, Northern
Ireland and all areas of England.

The approval of investment plans kickstarts delivery
in every part of the country and will lead to visible, tangible
improvements to the places where people work and live.
Alongside investment in skills, supporting those furthest
from the labour market and promoting community
cohesion, this will give individuals right across the UK
even more reasons to be proud of their area.

[HCWS412]

TRANSPORT

Ship Safety: Draft Merchant Shipping (Inspections of
Ro-Ro Passenger Ships and High-Speed Passenger

The Parliamentary Under-Secretary of State for Transport
(Mr Richard Holden): The draft Merchant Shipping
(Inspections of Ro-Ro Passenger Ships and High-Speed
Passenger Craft) Regulations 2023 were published today,
along with an accompanying draft explanatory
memorandum. The draft regulations revoke and replace
the Merchant Shipping (Mandatory Surveys for Ro-Ro
Ferry and High Speed Passenger Craft) Regulations
2001 (S.I. 2001/152) and implement a revised safety
inspection regime for ro-ro passenger ships and high-speed
passenger craft.

The draft regulations are being published for 28 days.
Following the conclusion of this period, and once any
observations on the draft regulations have been taken
into account, they will be laid for approval by each
House of Parliament. This procedure is required under
paragraph 14 of schedule 8 to the European Union
(Withdrawal) Act 2018 because these regulations revoke
an instrument, the 2001 regulations, that was made
under section 2(2) of the European Communities Act 1972.
Statutory statements explaining the steps taken to publish
the draft regulations and the reasons for the revocation
of the provision made by section 2(2) are contained in
the annex to the draft explanatory memorandum.

The main objective of the draft regulations is to remove
duplication among the current inspection regimes applicable
to ro-ro passenger ships and high-speed passenger craft
in regular service. Vessels operating on international voyages
within the Paris MOU region—the port state control
regime we work within—are already subject to priority-
based inspections. These will continue to occur at a
frequency determined by the level of risk for each vessel.

The draft regulations retain a distinct safety inspection
regime for ro-ro passenger ships and high-speed passenger
crafts. They provide a level of certainty and expectation
to the industry as to when and where their inspections will
take place and exactly what will be required. UK -registered
ro-ro passenger ships and high-speed passenger craft
visiting EU countries will be subject to inspection by
those countries under the European legislation. The
draft regulations will provide an inspection regime for
ro-ro passenger ships and high-speed passenger craft
consistent with that of the EU, so that the same standards
have to be met by all such vessels operating out of the
UK, regardless of the route they take.

The draft regulations also include an ambulatory
reference provision to ensure that the international
conventions referred to in the draft regulations will
always be understood to be the most up-to-date versions
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of such conventions applicable at the time of consideration.
As described in the explanatory memorandum, when
one of these conventions is to be amended internationally,
a ministerial statement will be provided to both Houses
of Parliament ahead of the amendment taking effect
and coming into force in UK law.

The draft regulations and the accompanying draft
explanatory memorandum can be found at: https:/
www.gov.uk/government/publications/safety-
inspection-regulations-for-ro-ro-passenger-ships-and-
high-speed-craft

[HCWS409]
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BUSINESS, ENERGY AND INDUSTRIAL
STRATEGY

Energy Bills Support Scheme: Northern Ireland

The following is an extract from the Urgent Question
on 30 November 2022.

Graham Stuart: [ thank the hon. Lady for her question,
and we are doing everything we can to support consumers
and households in Northern Ireland—for instance, with
the energy price guarantee. In fact, rather than the
£2,500 average annualised bill this winter in GB, it
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comes in at about £2,200 in Northern Ireland, and we
have sought every step of the way to make sure that we
recognise the unique circumstances in Northern Ireland.
[ Official Report, 30 November 2022, Vol. 723, ¢. 912.]

Letter of correction from the Minister for Climate, the
right hon. Member for Beverley and Holderness ( Graham
Stuart):

An error has been identified in my response to the
hon. Member for Belfast South (Claire Hanna).

The correct response should have been:

Graham Stuart: [ thank the hon. Lady for her question,
and we are doing everything we can to support consumers
and households in Northern Ireland—for instance, with
the energy price guarantee. In fact, rather than the
£2,500 average annualised bill this winter in GB, it
comes in at about £1,950 in Northern Ireland, and we
have sought every step of the way to make sure that we
recognise the unique circumstances in Northern Ireland.
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